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the Courts of — BIS. "Com N 
-mon-Pleas,' and Pleas in the Exchegher, "£0 
Ang the manner of their Procctdings i inany} 2 
Action Reall, Perſonall, or Mixt, (trom the}  *? 
 Originall, ro the Execution) in all Courts z Wi 


the Exact Fees.of ail Officers and Migiſers of the ; 
'C OURTS; *-: 


|. Toceratk | 
Vith ſpecial InſtryRions for'the Sollicits : 1 | 


of any Cauſe in. Chancery, Exchiqur-Chamber, 
| ; Dutchy- Chamber, Cc. very pſefull forall: fl.” 
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ning ſcarce dn Attions, Redill; Perſotall,4 KY 
1xt, 2x what Court PeVes ; bat their Natur C 
Progreſs, Tullement, and Exteutiin} is here ex. 


plained,with rhe Duty 4 all ' Officers Jadiciaryſ**** 
and Miniſteriall;as a/forhe juſtifiable Fees anſ*" 
Allowances of he-Protho ies, Maſters 
Segondaries, Gris, Attorneys 
| Sheriffs, Utnder-Sheriffs” Biylifsof Fran 
chi{es, and preſcribed Liberties, the praitice off FO 
the High Court of Chancery, "the Fees of thi? 
Six Clerks &c. All which bein g mes bodice 
-Aipoſed, with an exatt F able fe every partie 
'tar, will, 7 hope, render thee a Benefit worth) = 
of thy kind atceptance. But eſpetially now fins is 
the many and materiall Amendments of thilf®® 
 tmpreſſion, av. In 4 Ta ec el ure: Gefen bats 
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AVE, TISEMENT to the 
R1 AD ER. | 


Wis BOOK p - for the qreate# Part. of it it 
; having beenprinted before the beginning 
jc lete Great and Heavy Viſitation, hath 
oo of 'itslong delay of bein publiſhed, 
we things contdiped thereingwhich ſince that 
e have been altered by Authority;of whichit 
7 convenient to give you this Caution, 
| xproagjt thoſe alterations or omiſſions might 
bythe Learned attributed:.either toigne- 
wee” or neglect ; the particnlays whereof Jo 
y take notice of as they ollow's viz. 
Page 217. where it is ſaid; 'Ehar'i in-every 
Ation wherein the Plaintiff recoverethDa- 
"Im mages yy the value of 13k 65. 8d. he pay- 
"th 1:.d.in thepoundDamage(leer when the 
'Yudgement is ſigned; Inſtead thereof you are 
I \ def red to take notice of a Statute made 17 
Wer. 2.. cap. 6. apud Oxon. to this efleR, vis. 
$41! Damage (leer or Fees called Damna Cleri- 
orum, Gom and after the 29*®. of September, 
ABb7ch ſhall be is the' Year 1672. ſhall ceaſe and 
J9%'Þ bled; in all Courts of VVeſtmintter and 
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ſuns of motey levies or 106 and no more a 


otheewiſe. 
0; 24T- Tnhe Laviter and Bill: 
Fs 3s caſed to-inſere the Clauſe 
65d which ſets forth the caul 


The Compleat | 


_- o , 0 , 
6 - _ * ” ” 
# 
- ” . k 
*"% +.* . 4 . - 
k$ IT _ 4 4 . 
4 . » * L- 4 p 
: $a - 
” ” "4 
» . " 
' "Re. ” 
- o ; «Y 


b 


- 


ing we full oy exal Direions for all ian 
wer of Proceedings at Law, in all Courts 
wpatſocver 3 Together with "7 Fees inch 
G aa FDerPN010- | 


7) a HE Office of an Attorney requires wack - 
wiledge bath, of, the. Thieorique and 
Yradtick parts of the Law. 
S\ \\ "The one is to be gained. out of the 
_ of the Law , and cannot be ex 
ted” to be aſcertained in this forall 
* SJ: Tract. 
Ry -- For the betterenabling of him to the 
+ als Sha enſuing Diſcourſe intended,wherein we ſhall be- 
mth rhe Court of Common-Pleas, as being of the largeſt 
2 ar, in relation to the multiplicity of 4fions, both real, 
| Sie mizt, properly incident to that Court, wherein 
ſons of thg Nation, either as Plaintiffs or Defendants; 
« pre or leſs concerned. 
"Conimou-Pleas hath been a Court temps dent me+, 
Ko 2 Tuſt, 2.2. 
his s Court conkiſts of a Chief Juſtice , and three other 
Edw 3. time there wete nine Juſtices'at once; in King 
þ tirue, 6. in E. 1. there were ves - 
" The Subordinate Officers are 3 ; 
he: Gfos Brevinm, OF heaps \ the Writs, 


V: 
'v. 
Dy - 
i; 


Cpins 


" yr 6" + $—R T EI 2 i IO SIOTY » R "WV = 4 ON POT _— 6: 
A 8 - "th . : : Bi; - << "* - __ ; * 
. - 


MP ETTng | 
The Compleat Attorney. 
. Commonly called the chief Clerk of the Common-Pleas dif 
Three Protkonotaries., one of 'which was ancicntly incidae $ 
_ © to the Coftos Zrevinem for the time being, who by themſch ts 
\ andtheir Clerks , draw all Pleadings and enter them, aniif to 
exemplifie and recover all conimon Recoveries. Ti 
The:Clerk of the Warrants , who entr<th all Warrants art 
Attorney, and imrollezth.all Deeds acknowledged betocerliſftm 
Juſtices of the Court. _. | | "WThe 
Philizers,who make all manner of mean proceſs upon origfit 
#:al Writs before appear ance. | 
"The Clerk of the Efſoyns., who doth enter the Eſſoyns a 
E xcept1ions, in all.Actions wherein Effoyns lye, and prepMey 
reth and maketk all the Rolls uſed for the Court. en 
' The Clerk of the Ontlawries, who maketh the Capias Uith-lo 
lzgaturt,apon return of the Exiyents brought m uno theajſſhe ve 
This Office 1s properly incident to thz Attorney Gene 
for the time þeng.. eh _ / wy 
The Clerk of the Superſedeas, who makes Writs ro ſup 
ſede the Outlawing of perſons', granted by Letters-Pate 
under the Grear Seal of England. 3 = 
The Exigenters, who are tour in number , and make Wet 
Writs of Exigents and Proclamations,in order to Outlawlfith ad 
upon the Plures Capias, brought in unto them. | ws 
"The Clerk of-th: Furies, who,makes the Writs of HalO.M 
corpora, and Diſtringas'Fur. for the tryal of Iſſues. _Yathe 
The Chyregrapher, who doth make the Indentures of Fiffitws; 
levyed , and hath many ſubordinate Clerks for the ſevaitihey, 
Counties where the Lands lye.  __- Jearm 
- The Clerk of the Kings-ſelver, who doth enter on Reafifithe o/ 
the Money which the Xing is to have upon Fines , fotiiſue wo 
.PoR-Fines, according'to the yearly 'valuc of the Land ;ll 
the fame is rated on the Writs of Covenant. . "Wihal!- 
| The Clerk of the Errors, who makes all Swper ſedeas'siiip, wi 
on Writs of Error, and doth tranſcribe the Records oulſifisn 
he Trealuryhetonging to the Common-Pleas intothe Kine 
Bench. | | ' 
- The Keeper ef the Treaſury , who hath the keeping, of 
'Rolls nd foes rd Coust , and the pling anetf i 
of-Copics and Exemplifications thereof,and alſo of Recaſf 
of N:fi-prius. | | 
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The Proclamator of the Court, the' Keeper of the Court "| 
| | : pf 


| WR NS, 
_- 


- 


_ TheCompleat Attorney. 
eas {fice-of the Inrolment of Fines and Recoveries; ereRed by 
dence Stature of 23 Zljz. 3 £m Hos er err 
cha Fowr Cryers » or Tip-faves., Subſtitures of the Procla- 


The Warden of the Fleet, who by himſelf,ot his Deputy, is 
attend the Court , that Priſon being proper for all Com- 
" he Phaders arc all Strgrante of the Coife , norie under 
it degree being allowed to plead in that Court. — 
ihe 4ttoriveys are yery many, being not limited to any ſet 
mber ;. and were ſuch as cither had ſtudied the Law for 
z2yearsin ſome-Inti of Chancery, where was uſually their 
Widcnce , or had ſerved for the ſpace of fix or ſeven years, 
Utb-ſome able Attorney of the Comre ; whereby they.cume 
de very knowing in'the Praftice of the Comurs.; the berter 
Wanage their Clients Cautes with ability and int2grity, rs 
honor of the Cort, and their own credit. 1 
nejentrly they were limited:as appears in2o £,1.and 91; 
[by the Records4n the Tower of 20 E. 4. ſunt ſepties vi- 
Wi: vid. Selden's Note. on Forteſcue 3. "F 
We:the time of their being admitted Attorneys, there is at 
th adminiſtred unto them as follows, © 
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0.) ſhall do no'falſhodd, rior conſent to any to he done in 

B the Court 3 and if y0u know of aisy to be done , you ſhall 

a towledge thereof ro.my Lord Chief Juſtice » or other his 

Shrew, that it may be reformed. Tou ſhall delay no man for 

- Yer malice, nor ſhall ancreaſe no Fees , bus be; comented 

the o/d accuftomgd Feet, Tow ſhall plead noForein Plea, 

Mie wo Forein Suits unlawfully ro burt any man, but ſuch 

Wl fand with the Order of the Law and yorr Conſcience. 

bal ſeal all. ſuch Proceſs , "as you ſhall ſuc out of this 

it, with the Seal thereof, and ſee the Kings Majeſty, and 

td Chief Fnftice diſcharged of the ſame. Tou ſhall not 

iliaely nor willingly ſues nor procure to be ſned , any falſe 

*Þþ vor give aid or conſeut ta the [ame , 0n pain of being 

ng, old fr 619: the Cozrt for ever. And further, you fhalt wfh 

anief in the Office of an Attorney within the Court, accor- 
learning and diſcretiov, So help you Cod, ' 
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cident thzreunto, as follows 5 O Pe fp 
- Imprimis, Tothe Judges Box; 209% <- © 

To the Secondary of the chief Prothonotary , 'whogy 7 ly 
the Oath; 12 4. : 

: To the Exyjers, Co urt-Keiper, and ither Officers, TT | 

Then muit he have-a' Note. trom he-Prothonotaryſ.” 
whoſe Office he intends ro enter, :direRted to the Clerk off,” 
Warrants, which\is uſually made,'as follows :. 's "y 

De Termino 'Santt Hillarii ; hows bs Caroli. I oo 
wha Regiu Anegliz, ©. | 7 

T- D: Gen. Furar. in Car. 10. die Feb\ ito rodem $ + 
-mino in Offic' Attornat. Dom. Regis de Com Banca. "ig 
+ 1- T6 which the Prothonotary tubſcribeth his Name, ts: 

: -:Which Note being delivered to-the Clerk of the 
Gants , he enters the Names mto the Roll of the Attat ja ar 
Names, > - 
-* The Clerk of the Warrants hath for the entring we 
 and4d, and for'the Roll ot that*Ferm 4 d. 

And fo he ſtands chargedto' pay 4d. for the furure 
Jong as he-continteth. an Attorney: of the Court for 
'T-rm. 

The Attorney thus fitted for praRice , » he muſt be b: 
earcful*br takingright and due Tnſtrudtion from his ffgy.: 
and.inforat himielf- of whatſocver is materially 'i el Co 
his Ca#ſe', that ſo he may know: what manner of A& To 
' moſt propet to be brought / ow'the behalf of his Client? 

a Cauſe ance throughly weighed, and-rightly grounded us A 
on witt'aertardeal of eaſe and ſatisfaction, both ro mil; 
" Forney and Chewr, V129%s . = 

The Att ought to be: throughly ' ver <d in the nile 
of all ſotts: TIS in the wouphy T erms of ol e *d 
and other: Books now extant. k. 2051 3 We (- 


To begin) —_ atncof Debt. 


'y 


IR, you 1re to takenotice of your Phantiffs name: 2 

ot his cauſe of Aion, whiether it ariſe by Bond offp*.*t 
hack are called Specialties:, and' otherwiſe for Array 
Ren, Wares,Cattel fold, or any other Chatrtels,or fo * 
or lervice done, ©c, If by Bund, or Bill, you mult t t 
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2 Note of the Defendants name,together with his Addi- 

J Wrottly 5 as he is written in the. Obligation or Bill, 
to you may make your Original , and your. other Pro- 
3s toagree with the Obligation , otherwiſe 1t is .Erro- 


ho F 
bh | done, you muff make a ſhort Note to the Curfitor 
, un Deb, as follows'; | 

'Y Ye J. C{nnper de Lo: Gen. ohies J. C. te L in Com, Her, Leondow i, 


hol + aggetia reddat, T. B. 401. Oc. At;x. 35. Pas. 


i ſhe Ifyou lay your ARtion in the Countrey, then thus : 
WT: FT.L #aper de S.ju-Com preditt Yeoman, alias (lite- Somerſer i 
im , as it'is written in the Hongs) Leaman-; Re R. | 
1i Feb, Cre T rin. 
1 ou may put four Names, and no more , in an Orig. in 
btor-Treſ] 
Q % What other AQtions 3 and how many in other AQi- 


$0 ” 


den 


Againſt ewo Defendants, 
WW. B. wwper de L, Yeoman, alias W. B..de B. in Paro- r,ydoy fa. 
s de L, Yeoman. Pr. G. B, nuper de Lond. Yeoman, alias 
$ de F. in Parochia.de G. in Come S. Toons 15 Pas, - 

W. I5 1. nuterque. 
. And ſo if there be four. 
=! h being done , you mult carry your Note or Notes 
AQ af the Cour Feors Office, and deliver it to that particular caſe 

We for the County you lay your Afton in , who 


© © your Original, and delivereth it you under Seal. 
ls Original is your firſt Procets,-and is a none 2 : 


'0 £ 


neulſi 


ac 


F thou it iſſue out of the Chancery, yet itis made re- 
> beiore the Juſtices of the Common-Pleas' at a cer- 
return : And betwecn the Teſte and return of the 
Je ( as alſo i in all other ordivary Writs to be {ud forth, 
Eprocurcd upon the ſame ) mwſt be bfrcen days at the' 


No » That this Writ may bear Teſte out; of the Term, 
Saule itis tv be-underſtood , that the Court "of Chancery is 

1 ++ $Open. 
other Proceſs ſacd forth at the Court of Common-Pleas, 
Mt bear: Teſte ſometime within the Term , and in the 
' an the —— yOu of the ſanie Cours for the time bg- 


The Compleat Attorney. | | 


" ing, and one Writ i is to bear Teſte from the retumn of y 
ther » as namely the Capias ( which is the next'Writ to! 
ON nan Attionof Debr) fromthe return of the 
the Alias Capias from the return of the Capias, and! 
lures from the return of the Alas , and the Exigent* * Mb 
- Proclamation from the'return of the Plures ; and t 
| he ſeyeral Writs in Prey to an Ontla s 
. Before the C » "and a' g00 while after ,- 
ela have been Ou nol but for” Felony , Afirr. capſſ® 


” In BraBon” stime , and ſomewhat before, the Jul 
zeſolved, thar Proceſs of Outlawry ſhould lye in all A&P: 
that were'vi &' aymis, Brat. lib. 5. 421. 
3. By the Stat. 13. 2. Proceſs of Outlawry lyes nl 
temper. th 
4: By the Stat- 25 E, cap. 17. Proceſs of Outlawry w_— 
11 Debt, Detinue, and Replevin. V l 
_ $. By he Stat. 15 H. 7. g. thelike Proceſs, in caſe ba 
Treſpaſs. | 
* * For Covenant, Vide Stat. 23 H. 8. cafe. 14. 

6, The Return of your Origmal.in Debt, is thus 1 


Johannes Doe. 
Pleg. de proſe uend, 
ens ts Richardus Roe. 'y 
If there beno Pledges returned ypon the Original, fy 
-may plead'in abatement 1 d; - -- | 
' Infra nominat, ],S, mil habet Balliva in noftrs pry 


Sum. poteft. 


Reſponſ. R. F. A1.T9 AB. Army, I 
If there be two Defendants 1n the Originat, , the Ry * 
muſt be thus'; 
\ Infra nominat, ]. C,& Ds L. nihil haben; in Bali 
fro per quod 5 unim on. poſſunt, 'v 
' = * Reſpowſ, R.F. TA, B. Armig. We 
more than two Defendants. then thus : 


per q* | 
Note, It is ſaid (wfthin our yliwick) becauſe the gut 
on lyes inLondos, where there Ate tivo Sheriffs : other 
where there is but one Sheriff, you ſay '( within my | 


pick) and the like > for all the Cities that have two 
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{Wi 
\ I ; and likewiſe the words (the anſwer of ) are intended 
one nely ' where there is two Sheriffs ; otherwiſe, you barely re- 
ite the Sheriffs name and ſtile at the bottom of the back of 
[ - Writ. : 
igent},. Your Original being thus made and retumed, you mult. 
'thecWehyer the ſame to the Fhilizer,. of the County , City , or 
1 I hire, where your Aion is laid , to have ſich further Pro» 
x ,- ofis made thereon, cither in fuin ng to the Ontlawry , or 
Tcl oth ſe , as the preſent Term 'wherein you ſue forth the 
"Fame, ſball by reaſon of the lensth or ſhortieſs of the time 
e Jufplow 3 obſerving the former Rule of fiſteen days berwixt 
| A ate Teſte, and the return of every Proceſs, 
*The ordinary and uſual Proceſs thereupon with the Phi= 
es in 872 are thoſe formerly mentioned, which he maketh upon 
he Original Writ brought to him , for which you deliver 
awry hin "i payable to t the Cuftos Brevium , for filing the 
' Original. 
caſe VER, 'A Capias, for which you pay 10d, 
"Secondly, An Alias Capias, which coſts 6 d. 
_ Thirdly, A Plutres Capias, for which\you pay 6 d. 
The Returns whereof are as fol ows : 
,, Infra nominatns ]. C. non eft invent, in/Balliva noſtra. 
If two Defendants, thus : 
m4 C. & R, B. Non ſunt invent, in Balliva neſtra, 
al, And if more than two Defendants, then thus : 
$i C; O& cateri Defendent, infra ſri, non Joe? invent, 
per 4 s Baliva #0/ra, 


The Auſwer of R.B. and J.S, Sherifts, 


S4 


mil 
= TD Ut if you intend not to ſue 70 Defendant to an Out- 
2 lawry, but that his body may be eafily and readily as- 
J* ed, then you need not proceed further than to the Capias 
vg. {fly > and deliver the ſame t> the Undex-Sherift of, the 
1 c ounty , and procure a Warrant thercupgh , and ger bim 
\F#relied by the Sheriffs Baylifs, which is a Feat furtherance 
© your Clients cauſe, nrelatiog to, | 
Ju deement.  - . \ 
lote, That you are to pay 4 @. as a poſt-diem,for each of 
he aforeſaid Proceſs , which you bring not into AY Philizer 
y the day of the Return, 


B 4 The 
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' Thetwo chief Terms, wherein to eomrimience Suits to th rot 
| Outlawry,, are Eafter and Michaelmas Terms, they havinlſ® x 
- in them the moſt Returns ; for if you begin i + Zafter; yo yolſAnc 
ſhall Outlaw the wy j- 'F he appear not in Michaelmaſſ®* 
Term next follow and if you begjn in+- 2Michaeln.affAnc 
Term , yovſhall dot e like in Eaftt or ,Irivity Term the Wh: 
next following. | 
Note , That youmay have an Original Writ inaden Shin: 
rurnable of a precedent Term, upon bring.ng a Note to t| 5 4 
_ Carfitor within ſeven days alter the Term begun ; but if yo 
flack the time,*y5u loſe your adyantage. 
- +Nx, , This courſe now againſt a Knight z or other Fred 
holder, or Noble-man, 
Anciently the courſe hath been, that if an Original V 
be made againſt a Knight, Eſquire, Gentleman ot a out I'b 
" other ſubltantza] Free-holder , that hath ſufficient Land , 4 
and Ten2ments in the fame County where the Action is laidNe 
then ovght a Summons to be returned by the Sheriff of th{ſWtt 
County, who is to execute it : And you cannot return thai pre 
Original of courſe , ' by the return of (nibil haber, &c ) Faſt 
otherwiſe the Defendant » if he have ſufficient in the ſam Ti 
County, and he be returned , (nibil habet, 8&c. ) may brine 
an Aion of the: Cale , for. diſabling of him in his Efian A) 
againſt the Attorney for whe Plaintiff, or againſt the Underia#e 
Sheriff of the County, who ſhall make ſuch return , ' to dill 
able him upon a Summons : if he appear not, you'proceeif® 
by Pone,and {o to a Diſtreſs ; and if he appear notupon tliſſ 
Diffringas, you have an Alias Diſtringas and ſo Diſtreſs upMrr 
on Diltreſs;until he appear's bur this-mianner of proceeding 
ah Kay's NT ns hath not been uſed of late. _ 
and ſuing forth of the Original Wri 
Jf-© herb Dan or Damages therem ſpecified , do exceed fort 
then there, js 3 a'certain a due for the ſame, to 
paid to the King | 48 
* Inprimis - Tak forty pounds, to a hundred marks , pl ; ig 
6 Ss | 4 
Frbt a hindrell marks,to-a hundred pounds;pays 10 5 aft 


From a hundred pounds , to. two hundred marks py 
F136 
From a hundted thirty three pounds fix ſhillings and ” 
pence, toa hundred ſixty poiurds thirteen pact JI E 
four pence,pays 16's 44, From 


® - 


F "The Compleat Attorns 
Sto thi Fro 1.2 hundred ſixty ſix pounds thirteen hallngs anon ; 


havin pene® ro two hundred pounds, PAyS 20S, Os 
er, ya ſo conſequently ,' for -every hundred' Marks mores 
haelmaif * * pays65s. 38. 
hacn.af And for every hundred pounds:more, pays /- 105. ©, 
rm the p you begin mn Eaſter Term, you may .procute-your Ca- , 
har and 4174s Capias , re turnable in Trinity Term , and in 
ade rg bs Term ſue forth your Plures Capias , Exigent and 
e ro thiſelamation} ifin Aichaelmas Term,you-may fue torth the 
t if ya 1 Capias, and Al;asLapias returnable the ſame Term; 
| 2. Pheres Capias* -returnable +in Hilary Term th:nnext 
r Free 5 and'in the ſame TI jpouen your-Exigent and 


* Boca nation. 
al Wri i ve , That if you bs your Adtion i mn Lendow, the party 
orth, oft dhe ſooner butlawed.in reſpect of the Huſtings being 
; Lander there than elſewhere. +. 
is laidfNow if the party have ſued out his Original-in London, 
of rhiſWthe party live elſewhere , and that the» would have him | 
rn ſpeedily arreſted than by way .of Qutlawry upon the 
c ) Faſſturn (of the parties not b2ing found, &'c.) by rhe Sheriff, 
e ſamWtw: ty have a Teffatum ito the Connty where he liverh, to 
y briafgelt him there 5 the Fee of which Writ 1s.1 2 d. 
Eſtate 5 the Writs before- mentioned, muſt be filed with the 
Underffos Brevizm, either by your Self , or the Philizer,or elle 


to difffite will be Errour in the proceedings. 
Yroceeſ®The Plures Capias being orderly procured, ſued forth and 
pon thiiſrned, muſt be delivered vo the Exigenter of the County 
eſs & the ARtion'is laid, and he will make an Exigent , and 


eedi (i lamation thereupop. 
The Exigent and Proclamation muſt be delivered to the 


I WruWder-Sherift of the ſame County where the Defendant 

d fortyfMellerh, to be execuredaccording to the Form of 2 Statute 

, to What caſe made and provided, and according to the tenure - 
form of the ſaid Writ. 

» pa} ee Proclamations ſhall be made in every Aftion per- 

5, 3 aa ſ-oelicrein any Writ of Exigent ſhall be awarded by the 

'O 5 Up a Eliz. .cap. 3. viz. Ore in the County-Court ; one 


> Paſinarter Seſcious ; and one a Moneth before the Quints 
5, 4 NS: at the Church-door where the party lives. ' 
| eig d before this Statute; by the Star. of.q Hen. 8. 4. and 
5a Hen, 8; + Proclamations were awarded, where ch pany 


= - - The Compleat Attorney, 
by er not live in.the ſame County where the Aion w Fe 
5 The charges of a-Suit to the Outlawry.are as followet 74 
Y / againſt , Eaſter Term, 165 x, | m: 
| F 7 + bcugm 8 = an 
C- \ For the Fine to the King, LO: "hs 
3 For the Original, Poſ? diem, and Entry; o=1--5[ 5s. i 
; , : ' Fot the Capias 5 Seal, and Poſt diem, O=-1--9 17.1- be 
= For the Alias Capias, Seal, and Poſt diem, o-1--5 if 
& 5, . For the Attoxneys Fee, y | 0-3==4 \ - 
3 Trizity Term following, | vey 
A - 9 REED L. s "Cos 
EY For the Plures Capias, Seal, and Poff diem, o-14 © 

S . -* For the Warrant of Attorney, | ſ 
F. For the Exigent and Seal, o-i}* } 
; Fer the thereof, p o-IÞ ;, ( 
For the Attorneys Fee, - OR . c-34# .] 
For the Proclamation and Seal. | e-.-}#; 4 
The Exigent is q d, a name, and the Return of the Proj. -. + 
2 clamation is 1 8. this laſt per Staz. of 31 Eliz. cap+3» - | he; 
The Philizer hath 6 4, for the Proclamation , per Stat. you 
6.8. cap. 4. | | tart 
; If the Exigent be againſt ſeveral Defendants living in le $611 

reral Counties , ſeveral Proclamations muſt goto the Sho, 


1 


_— riff of the ſeveral Counties, which will increale the chargeſſ*: 
E And further take notice , there muſt be- of neceſlity tm 
Ef County-days , þetween the 7efte and the Return of the 
. gent, orelſe you mult be neceſſitated to ſue forth anothqght 
Writ, called an 4becatus , from the ſaid Exigenter , tobif 
&: > delivered to the ſaid Under-Sheriff, to the great hinderanſ® gr 
= and charge 'of the Client z; and your Allecats muſt bag 
= Teſte with the Returnof your former Exigent , and bex 
turnable the next Return , after the fifth County-day , aq 
+ * _ - your Exigent and Proclamation muſt have one and us, 
"x .* _ fame Teteand Return. # 
W-- .. You muſt carefully examine a 1 the aforcſaid Proceſiagtg 
. that there be no difference or variance either in the Sunſp., 
Names, or Additions, from your Original Writ , that; 
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they may cach warrant the other, \ 


Be 


N88 The Compleat dttormy. +» 


n lf 5 The ſame Term that you fue forth your Exigent and 
-Þ Proclamation , you muſt then file a Warrant of Attorney, 
ul for the- Plaintiff who- is your Chent , ' with the Clerk of 

the Warrants 3 in Failer whereof, you commit manifeſt Er- 
rourin the proſecution of your Cauſe, to the great hinder- 
ance and hurt of your Client, an4 danger of your ſelf, by in- - . 
-curring the Forfeiture 6f ten Pounds , by a Statute made in - 
that behalf. - : CIYL” 1 

© The Form of a Warrant in Debts as follows, 'and inuſt 

-be ivgroſled mn, Paxchment.: ; 


Np Toudon il, A, B. Ponit loco ſuo C.D. Attornatum ſuum 
verſus F. nuper de London Gex. \akas dittas T. F. de S, ins 
Com Glouc, Gent De placit, Debit. 


{- If in Treſpaſs PORT ee) 

"  Dorſerfl, G, W, Fonit locoſuoT. G, verſus JL. de B, 
" in Com. pred. Gen. de placito tranſereſ” | 
- » If m Caſe, ſay, De placito tranſgreſ. ſuper caſum, 

And thelike m other ARions | 

7. The Exigent and Proclamation being returned, you muſt 
'thenfi'e the Proclamation with the Cuffes Brevium ; and it _ 
;you file the ſame , or any other. Writ there before the Re- 

. | turn be paſt , or upon the Return-day , then you muſt pay 

Im for filing the ſame ; otherwiſe , every Writ payes 


5 Well-experjenced PraQtiſers know how to ſave many of 
their Poff-diems , by having their Writs made.ready in an 
T-early manner. s.. 
noe" Incaſe of not filing your Writ or Writs, in or ofthe ſam 
10 Term they are returnable , they force you to pay when you 
fie them with the Cu/os Brevium; for the Poſ? Terminuun of 
them, which is 20 &, for every Writ, every Term the ſame 
1s unfiled, except Exigents, for which you pay onely one Po 
3 Iermiunm, which, as aforeſaid, is 204. 
nd Un} Iris very unſafe, in relation both to your ſelf and Client, 
to keep your Writs unfiled, (the filing of them being the ſub- 
7 Kantial warranty for the Proceedings had upon them.) leſt'a 
{Caveat be obtained from ſome of the Judges in that behalf, 
which is called Ale recipiatur. | | 
"* The E xigent being returned by the Sheriff of the Coun- 
"= | | bo 


1C 


- ty, and you bejngavilling 0 procure /Procefs of. Outlawnfllf,s, 
| a inſe-the Defendagt/to arreſt him upon the ſame , he bai; 1 
ing Outlawed,yoy muſt then carry the Exigent ſo returned... 
to the Clerk. of the-Outlawries for the time being, and he willf®* 
make you.a Writ or Writs , into any County you ſhall def xg 
fire him, where you can any ways dicoyer the party to bell pa. 
or any Eſtate of his either_in Lands ot Goods, *yea into ſec h 
veral Ccunties at one time ; becauſe thoſe Writs are as well 
onthe behalf-of tle-KI NG, as for the Plaintiff. WW. 
There be two ſeveral Writs of Capias Utiagat. the onfÞ-q9.;. 
called a General Capias UVtlagatam, being tor the apprehe 
ding ot the Body of the Defendaht onely : The other eſpeſy,, 
cial, being againſt his Body, Lands, and Goods. —_ 
You having now the Exigent in your hands, ready to fileige 
I thought fit to let you know the accuſtomed Fees tor ſuing.” 
the Outlawry out, and Proceſs thereon. ks ahe. > 


The Fees of the Capias Utlagar. 
H E filing of the Exigent with the Clerk of the Out- F — 


7 lawries m the ſame_Term, 1t 15 returaable » pays 1 dl. | 
.. If-it be with a Poſt Terminum, > re {= 40t - pays 204, 1. 


: The'General Capins Utlagat. | «1 1 - pays to4 


The Seal of either, £ . pays 14: 'y 
The Fee of the Attorney ſuing it forth, 35:44] 
+, Szveral ways there are to diſcharge and avoid the ſame} 
as occaſion ſeryes , whether the party be taken, or other-Þ tþe x 
wie, | | Gy, _ 
The firſt and molt uſual way is, to reverſe it by Errour, Jay: 
' found-in the return of the Exigent , which may be com-W% 7 
"mitted many ways, and 1s not unfrequeut, either by miltay " his 
king the County-days, in not allowing ſufficient time berween Ban 
any of them, or in m'ſ-naming of the perſow., or omitung; {Sai 
or miſtaking of the Sheriffs name to the ſame Writ or Re- FF: 
turn; ob by words which will bear no figuification,or other- B+ 
wiſe ,-as Experience. and Prafice will, better inſtruct you' F7y 
And ſecondly, by any Errour to'be fuund-in the Return ot 
the Proclamation,. which may be committed-many ways, 3 4 
aforeſaid. | 4 — F 
Likewiſe fox want of filing the Proclamation with - by 
| '_ Cui em 


i 
i 


The Compleat drtorniy. 


s Breviam,-as alſo for: want-either of the Returns or a 
h Wewrn or Miſ-entry,or Miſtakes, either 1n the Quignel 
"Mpapias, Alias, aud Plares, afore-recited. 
(6 This by the Stat. '31 Eliz.cap. » 
» For all' which, there :muſt -be dilwerit ſearch wich the 
Pos Brevinm, or 11 the other Offices where the xray 
ps have been;. : ©: 
pon the finding of any ſufficietr Erromr, either in thoſe, 
fo any other the proceedings : Then the File of Writs, in 
gs VE-which the Taid' matter of Erronr in Writ is filed, muſt be 
C brought to the Cuffos Brevium into the open Court ;.there 
"T0 he ſeen and peruſed by one of the Judges' of the ſame 
file Court, and the Errours to be allowed, or ditalowedgaccord- 
; 3 ro his diſcretion and judgement. | | 
fningh y Mo ' This by rhe Stat. 3x Eliz. cap. 
+ Upon Reverſal of an Outlawt es want of Prodlaiugeicn 
in all Cafes,. or for any other default, ifthe Debt or. Dam- 
2 2mount to'25 /. or above ; there muſt be” SpettatBail 
enced bythe -Defendant-, with: Suretics to 4nſwer to the 
Phintiffs Suit , and pay the Debt ant Dawage demanded, 
yield his body to Priton , if the Defendant "ſhall becon- 
: tay in the AQticn; ; which Bajl muſt: be taken our into 
the Remembrance in the ſame Prothonotaries Office, where 
-the ame is reverſed. ' and then if the party outlawed be 
"Baktn, and arreſted, or tear to be ſo, upon notice of an Exi- 
yenr againſt him , he may have a Writ of Smperſedeas Gite- 
2Red-to the Sheriff of the County where'he 1s , orteareth to 
K taken, for his diſcharge z which Writ: is to be made and 
boned: inthe ſame Prothonotaries Oihce where the Qut- 
ud ry was reverſed. 
The Outlawry thus reverſed , the Defendant is bond by 
; Pins 7 to appear , and to accept ef a Declaration ac 
a If time within two Terms then next follewing after the 
| Reverſal , and then to anſwer according to coule of 
vn -U ithe Reverſal of every Outlawry the Sig oupht 
y o "To a'Note nnſed of oven thereof from the Prothonota- 
"© 7 z tothe Clerk of the Ourlawries, that no further Proceſs 
3 F*may be made againſt the Defendant 'upon the ſame:, arid ts 
hr the Quit B Book diſcharged , for Lompat be muſt: pay 
_ BI. B 
wn The 


The Compleat Attorney. " 
: "The "Fees of the Reverſals , according to the occaſiouyibaider 
-are uncertain ;- but the 'uſual and accuſtomed Fees fo} *th 
lows : _” L | > , \ ited, 
For ſearch'and Copy of the Outlawry, . $i. 
For ſearch withthe Cffos Breviam , for every particulaſgur 
-Term:you need vo uſe, ws 5 45's 
For carryiug the Bundle.of Writs to the Hall, 2 s. 9 da 
For patting mthe Bayl, 3 uWz; . 6 $5, 4 n 
To'the Box. © | Wo! op —_— 
Tothe Prothonotary for entring the Reverſal , upon in-ipu 'p 
ſufficiency of the/Rerurn, : | 8 «hem: 
For the Fuadges Fees '& oh he | 4 | 4% OY 
To the Clerk of the Outlawries,, for diſcharging the Book. 
EY 3 5. 64.4 
.2.5, 74,000 
2 5, 4 4, W&abi 


g—_ 


For the Super ſeqeas, | "Fi 
' For the allowing thereof with thi Sheriff. 
«©: Elns is by the Statute of 1 Hex. 5. cap. 5. Wy 
'And+the Addition.'ef the Eltate , Degree,. or Myſtery, made 
ough: to be by f:rce of 'that AQ, as.the Detendant was the. 
day of thz Writ purchaſed, 2 Inf. 670... _ "Mike 
An Onutlawry alſo triay be reverſed, although there be nofli@Ra 
Errour /in return or Entries of the Extgent or Proclama- 
:tioh :- and although-the' Proclamation be filed with the Cus 
- ffos Brevium, as namely, if that the ſame Proclamation were 
not awarded according/toth2 form and eff-& of a Statute 
. -n that caſe provided, \rito th: County, and the Defendant 
named of the Pariſh, where he had been reſident z See Dyer, 
[32,2 14, a good caſt hereupon.infra #nunt i diem, when 
-next before th2 ſame Suit'was begun-,/ and commenced, ot: 
that the Defendant be. miſ-named therein; in his S#rname, 
Degree; or Myſtery. 'And this Reveiſal is t9 be done by way 
ofa Pl:a, drawn by a Cl-rk to that purpoſe ; for which you 
- ſhall fiade Preſidents in the Book o Entries, to which Pleas: 
the Attorney Gentral's hand muſt be procured ;, but:this wayz: 
_ wy both very troubleſum and chargeable , js much out; 
UC » "Y AS. \ - 
 - It mayalſo ith 's Caſe be reyerſed by Writ of. Erroury! 
; (as wellas by Pleaof the Party) coming in upon a Capias 
194% according.to the courſe of the common Law, 2 In- 
_ .. ©... An Qutlawry may be alſo reverſed by the Kings General 
| & - ER Es LSE , Pardons 
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”- The Compleat Attorney. 
{onypaden; which is uſually granted at every Parliament , if ſo 
es folethe Defendant were outlawed before the day thereby li- 
. \uted,or by a ſpecial Pardon, which muſt be done by way of 
_ 8 dip, and Scjre Facias , direfted' to the Sheriffof the ſame | 
iculaBoumy, whereinthe Aion was firſt Jaid: And if the Sheriff 
Worerun a Scire Fecj upon the ſaid Scire 'Facras', then you 
all need but one Writ of Scire Facias ; it not, then you 
wthave. two returned with Nihil,&c. in this manner.” +. 
Lf tnfrs nominatus. A. C. Defend. nihil habet in Balliva 
nes per quod ei [cire facere poſſum neque eft invent, in 84- 


"7 | D L. Aid, Vic. 
*Theſe Scire Fagiar's are to be drawn by the Prothonota- 
SyClerk, and then entred into a Remembrance in the ſame 
\4.BOffice, and a Stperſedeas made, and a Certificate alſo made 
WK above, from the Prothonotary rc the Clerk of the Out- 
bwries , that from thenceforth no further Proceſs may be 
ade againſt the Defendant, and allo entred upon Record 


EP” « 


And note in this caſe alſo , the Defendant muſt by his 


.  Mtorney appear, and anſwer the Plaintiff in his Aion, but 
Bail need be put in. I 
TEE The Fees thereof, | > 
For the Copy of the Exigene, _- $4. 
7 The two Scire Facias and Seals, 4 . 5 $4. 205 
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-* The Returns there6f, OR IC HUGS: - 28 & 

The fi'ing of theni,' . + | 84. 

F The taking out of the Remembrance,', - ' p 5. 

'F- The Copies, © | | 35. 4d. 

The Prothonotary, ; $5 44, 

The Super ſedeas, and allowing thereof, _ 45, 118. 

” The Certificate, \ | 7A 

F*©* The Clerk of the Outlawries, Te +36. $&. 

F< The Arrorneys Fee, Ie3 695 - 5, 44, 

A Outlawry alſo may be reverſed by Writ of Errour 

$201. Errour in theproceedings, as the want of the Warrant 

17, Attorney, the not filing of the Original, Capias, Alias, ar 
Wires, and then your courſe therein follows,-- © 

F=the kirk place, you are to have a Cnpy of 'the Exigene, 

. YE Capias Uridagat, whicti is ro be carryed to the Carfotor of 

tea ae: + = 

on £7: 
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. dant is rettned outlawed, to have a Writ of ' Error nig 
thereupon , which Writ mult be.” brought under Seal to; 
-Lord-Chief Juſtice ofthe Common=Pleas ,, or his Clerj of 
«Errours tor the time being, wthihe Copy of the Qurtlay 
"and: the. manner and: charges /of reyerial in the Vacatig 
and chereuponthe Clerk of the Errors of the Colnmmon-Pl 
:miakes'a Swperſedeas.to the Sheriff of the County, wherex 
Defendant:eather-is, or fears to be arteſted for his.difchary 
and from hint procure a Certificate to the Clerk of the 0 
dawries',. (as. formerly )..the charge of the Swperſedeas 
33 5. 44 . bbfidzs the Search and Copy of the Outlayn 
 Andin'this.caſe; the Defendant by his Attarney mult a 
pear upon a-new'Original ſued ont by the Plaintiff wit 
wo Terms :- And this 15 the maſt uſual and: ready wif 
(though moſt chargeable) for diſcharging of an Outlaw 
(eſpecially. in: rhe Vac ation ) if the Detendant be eithery 
-der Arreltt, orfear ts be Arrefted ;-- but Bail muſt be puty 
" ifthe Debror Damage amount to. 204. as in the like Caf 
before reciteds - + DIESS | ; ie 
- Tr's requifite in this. caſe, the Atromey ſhould take.Mon 


__ / of the Defendant for the Declaration , and his Fee agay 


thenext Term; at the time of the delivery of the Sper 
+. deas,, (cſyecially if the Defendant be not well know: un 
_ him, and. a Warrant .under his handito, appear ,: plead, ( 
confeſs the Aftion; for many times the Attorney ys put to 
great charge avd trouble to finde oyt bis Client, © 
+ Theſe are the general and particular Inſtruftions a 
Dire&ions to ſuerothe' Outlawry, and to arreſt thereupy 
- and how toreverſe the ſame both in the behalf of the Plaulif 
tif and Defendant; befides which,, there are other ways 
wry Mperoni Piaceſs > when they, -proczed no further thaff 
ro the raking out.of an Original, 'and then making an Ara. 
upon the Capias-3-0r in cale the' parry. cannot. be taken 
fore the return of tlic; ſaid Capras ,, then, you miay.take out _ 
'Capias by cantinudnte, : which. colis-you yo. to/zhe Phila | 
_—_ 4. the Writs: and 4 d. the poſtdiom, befides 7 #: forth 
Seas, 2% STD OO Sf RI Tu Hy yy. 545 08 
| And having nowidilated at large the- ſeveral Proceedil 
In ARionrof Debr, in order te. cnc or otherwiſe, 


' likewiſe the-Reverſal of ſuch Outlawries, whereby the Daf** 


Fendant comes to-appear z/it.nowrells we ſhould ſhew FER 


os 


*”  TheCompleat Aitormey, If 
hey miy and in what manner thoſe Declarations | | 
| But before we proreed ſo faryit will not be amiſs*to 


Wert forte few Rules ot Obſervations, as a Guide fot the 
; Wetorney, both in the taking of Inſtrufions, and drawing his 
- Wveral Declarations in other perſonal Aftions, as follow. ' 


1 N Attions of Debt, either »pox Speciaſty,as Bond or Bill; 
of. or for Rent Arrear iipon a Detniſe by Indenthres, ot 
. Mnerwiſe, or upon an Aron of Covenant, you miilt have re- 

prſe to the ſeveral Writings; by which you warrant your 
id Aﬀtions, and the * circumſtance cf time, either for the 
e of the ſaid writings , the place, the quantity of whar 
tarrear, for what time, when conimeticing and ending; 
| what particular Covenant;. ( if but one) in an Attion of 
Fovenant,you intend to infift on;for the laying of the breacti 
Woht 3 and likewiſe you muſt inform your ſelf how your 
ent came to be intituled to the Debt, whethet as Vblrgee; 
:Fotherwiſe, as Zxerutbr, br Adminiffrator of the Obligee : 
>.Þd iffor arrear of Rent whether the party came tot by 
"Jo aſſignment or reverſion, in which caſes'you are ro in- 
m your ſelf of the Artornment: in caſe of 4 Leaſe for years, 
reverſion for years will paſs without 4n Attornment of 
ME 1cnant, ard tor what ume the Rent is-artear, and look 
Wat right the immediate Leflor or Lefſees have, the ſame is 
Fiber Aſſigns. | 
Wings in aQjon cannot be aligned, as the Aſſignee ſhall 
Ws his aftion in his owes #ame, unleſs incaſe ofan allignce 
"0 c Lea [c-paroll froni year to year, Which 
| here is nothing under Hand and Seal, 
zouth,to figntic tieDenule,you muſt 
tk EDcmilc,aſcertain the thing demiſed,the. 
: Rentzand time of paymerit of it:-The time of the 
try and what Rent is arrear by the Defendant. 
out. ; oY Debt upoi Award. ORE. 
kr On ate to inform your {elves of the Arbitrators names, 

8 the timie of the Award . matle; and what was awarded 4” 
. Bf you can get the Award it ſelf; iris far better. 
dint that if any under the age of 2 1 years, cittier in this 
-, aÞy other Aion, commence Stiitzhe muſt tome in by his 
e Def6ia» in proper perſonto be admitted,which coſts 2 #:the 
Wittance ; othicrwiſe, if the Defendant take notite of tis 
7 bd G s : xs Ao wages 
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Nonag, and that he appear not by Guardian but otherwi;. 
| the Defendant may plead it in Batre to his Action Wen! 
' * But ifthe Defendant take no advantage of it, it is holyſ<2* 

after a Verdi& by the.Statute of Jeofailes; but where a Chai® © 
cery Clerk ſues by priviledge,and obrams a Verdict at Colff* ha 
mon-Law , this 1s not holpen by 'Statute 2. being c di 
emiſſionts, as it was ad,udged in Peytons cale, m the Co 

of Common-pleas * | "TAMD ._—= 

Ard now take fome few Inſtrudtions in other AQions.F-. 
Treſpaſs upon 4ſſaztt and Battery, falſe Impriſonment, &qlf® 

In the firlt place,take notice of the tame, or any time a”. * 
the Treſpaſs done, before the Telte of your Or:ginal off 
Treſpaſs by Aſſault and Lmpriſonment, and the place wi 
( although I think neither of them Local ) rogether with 
tune, the party remaineth decealcd or 1mpritonied, aud 
it colts him by way of Fine or. otherwiſe, to be releaſed, 

And note, for the Aﬀoult of the Wite, Children, or 
vant, the Father and Maſter, as well as the Servant,may bur 
an Action, for the loſs or hindrance he receives thereby W 

He cannot bring an ARton tor beating of the Child,ag 
Chuld, but onely per quod ſervicium amiſit, | 

For Treſpaſs eitherun Cloles or Houles,or chaſing of 
_ te]; or Fiſhing, where another man hath right, as tollo 
-_ andfiſt, 
| For breaking your Cloſe; q#, the mann-r of declaring 1 
pleading in Treipaſs now, and how long the Tretpals cy 
. 'nued, and what'Corn was conſumed and e: z 
down with the Feet, and what Graſsgj 
there be more than one Village in the 
ſay, apud Parochbiam de $. but if the; 
commutted in one Village onely,theny #5 gu 
in.that Village ; or elſe you may ſay, apllParochian 
in which that Village is. He 4c Fug K:.. 
If any Treſpaſs done for chaſing of Cattel,you muſt lay... 
. timeand place of chaling,worrying,and eating your Calif, 
what Cattel, and how many they were, and what you Will. 
dampnitied by it either in Ewes caſting their Lambs,or ba; 
tarn with Dogs; or Kine inlofing their Milk, caſting WW... 
Calves, or Mares in the loſs of their Colts, and the likesWyn,.... 
An Attion of Treſpaſs alſo lyes againit one, for the reialif;,. - 
of his owa Caute] out of your hands, in caſe you are dlfſpao, 
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2 1 66 the Poind; for Treſp aſs or otherviſt; in caſe they 
holeal ik the Pound wites jou kad imp ounded th ch HSI 
Mem away ; in both which. caſes, you muſt ſhew whit Righr 
- (ov had ro take thein, either 33 Daniage-Fealant', or that 
 cal$9 91d diſtrain them for Rent or Services Arrear. 
CalfNote this diverſity upoti tendering of aniends,of of Rents 
Weaſes of diſtreſs. - 
ons 3. Tender iipon the Latid before the Dillte(s; makes the 
r, at eſs vitious, Co. Ti6. 8. 146; £47. 
neafs. Tender after the Diſtreſs, and before the impoiindirg 
1 of Þkes the deteirier, not the taking vitio us, #52. 
\ wh3e. Tender after the impotintling , neirher thakes thie ons 
ith WT the otlier vitious; 
1d wilif your Treſpaſs be for taking away of Gootls ot C katrels 
of yotir ground or houſe (albeit Money) and fiich things 
rg taken'Gut of your louſe,they are to be named 
ly, and their value ; if Money in a Bag, the parti- 


ed, 
Or 


Vaſe 2 charl take away a Wart,an Aion lyes wherdn you 
Wit ſhew, how the Plaintiffcame to have Right to the Wa 
i the Defendant detaineth, ari4 if it be Knights-ſervice, 


a his Fathers holding of ſuch a Mannor of the PlajneifÞ the 
ds fie dyed ſeized of, 5c." Shew the miannet of the Tes. 
A andihat the Childs Fathet dyed in the” Homage of the 


0 6, whereby the Right of the Childs Marriage b:longeth 

as 3 You nuiſt hkewiſe kyow the tirhe and place of ta- 

oy him away, the Age of the Watd , rogether, with the 
"Wniutiag the Plaintiff fuſtained.. 


aths There the Tehant by Knights Service dies his Heir vichis 
£1 ,ahd a ſtranger enters into. the ciiſtody of the Land 
$ the Ward of the Body, Writ of Chon Cuftolia Jyes 
am Y the Lord'of whom the Land is holden, Vid N. B. 88.  .. 
i oa prargera fuck cafe.enters intorhe Land 5 and 


al | e Lord:the Wrix of Intruflon del ' GudrdlyesSbid. 

| here fs e Lord proffers Harri pad the 1 refuſerhs | 
or bes fe Writ db vaſore maritagit yes. Fil, N.B.8e, 
bs by! Niro caſe who the Nena marr 5 , the Writ of 


Mio A Li and land, 26d an 
ag dons Fo = his | 1, the We * | 


The Writ bered. abdu8. yes for the Guardianin W - 

Cage, 91. 2 V3”, ' : Was” 7 The 
Ez=&ment of ward lyes where the Lord is ouſted out offiÞpb re 

Land,and not of the Ward; Rawſhment de Ward,where Wt. 1 

ouſted out of the Ward, and not of the Land; and Dru 

Guard, where he is ouſted out of both, Vid. N. B. 95. Wi ye 

If by Secage Tenure the Lands holden, then the neylſſe tin 
Kindred (to whom the Lands cannot deſcend) hath that 1 
Aion for his Ward, wherein he muſt ſhew what he dye *< 

'1n Socage-Tenure,aud of whoſe Mannour it was holden, 

ther with the time the Plaintiff was ſeized of him, andfſ#*y© 

time, manner, and place of his taking away. Hin v 

_ Inan Aion of Treſpaſs, for ſpoiling or turning youre» 

zercowrſe, you firſt ſhew how he held the Water-Cour ſe,fraſs Ba 

where, and whither the Water-courſe came, and that ti yo 
uſed ſo to come time out of mind ; then what benefit us te 

the Plaintiff, as in. making his Grounds fertil, and for wal Y* 

ing his Cartel; then how theDefendant did ſtop that Confſp19. 

and with what, and the time, by reaſon. whereof the Play.” 
bath loſt the benefit of ir for ſuch a time 3 or if the Graff - 

\ be overflowed by the Jike courfe, then ſhew how the Delhi» N 
dant, having ſucha Water-courſe or Mills , lying neat” 7 
P)aintiffs Ground, did open his Floud-gate, and ſtopped 
Watercourſe,and cauſed it tooyerflow the Banks, and dr 
the Lands, © __ | | ral 

| pht 1 


In Aftionof Account, take theſe enſuing. £0 
Here are butthree kinds of wo 7106. waa 
A. 2 man as Guatdian, two as Bayliff, three as Recaff®®: 
Co. Lit. I72. © __ —YE3 - 
. 2. If it were not before Auditors, then-the proper AF 
| Ian AGion upon the Caſe, upon an in ſimul computaſſuſ®* 
. '3+' SeE 2 Inflit, 144. and 380, excellent Inſtrutions 9% 
this Account before Auditors: 


If an Adtion be' oropghr for Artearages of Account,as wil 
e 


divers Recke Ny Ar tween two perſons, & they - £0 
ether; and upon that account, the one is found indebref{eves 
the other 3' thenknow the time: when the parties Accomm 
were, and before whom, if they had any Auditors, and 296 
the ſame was , .h&was to account for , andthe time wid 2 
was apponedtote paid by the Auditors, © 


[2 
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k ll TheCompleat Attorney. 

El The Proceſs in account is ſwm. pow; and d;freſs; upon N;- 
i} returned upon any of them, ' Proceſs of Outlawry, per 
ear. #2. cap. 11, but diſtreſs in Suit was at the Common- 

oe, 2 Inf. 143 > 144- ans 2 | 


«. WF youcharge any as Receiver for Moneys delivered,name 


ae time when, and the place where, and the perſon' that deli- 


xed it, and the Sum that was delivered; if he received it for 


\oE Rent of anything, itis beſt to name the' thing for what 


vid, Ra. Entr. 19, Keg. 135 136. © 


ph Ifyou charge him as a Bayliff of Lands'and. Goods, ſhew 


m what time he hath been ſo of the things under his 


r8fpe, and of all things he received; and how long fince he 


s Bayliff, Ra, entr. 17 - 


/ Wit you charge him as BayliF for any thing he hath ſold for 


z recite the thing to be accounted for. 


8 You may charge him as 'joyne Occnpyer, Rs. entries 


> L | 
nea! 
ppcc 


id c 


% | Detiune.- \ 


| \N. B. 138, 


- 


| hp Proceſs per Summons attachment and bftring. F. 
SB. 139. 4. | Bag 
& you would bring an Aion of Detinne for any thing that 


ve bought, and cannot have, ſhew the time when you 


phtit, and what you paid, and the time fot the delivery 

t age xray lyesnot for Money out of a Bag. 6.5.4.11, 
d eced \.L «13 a, Pegs, a | , 

Mifyou have delivered any thingto any man; and cannot 

r AMI again, you may have the like Aftion,knowing the ya- 
afſa the thing delivered, and to what uſe you did deliver it, - 

ns a0 Fiat time was appointedfor the re-delivery of it, incaſa 

We for Writings, either upon:the delivery, or that it came 

2s wh Defendants hands by chance, know the Date” and the 

7 oo of the Writing , the time when the. Plainyf was 

-brelled of it, and the time when the Defendant had it, 
Ace eunue for Charters,that conceive. Free-hold lyes in Coms, 
and 2nd 1f it be brought in any other Court,the Detendant 
> wid VE probibiter, F,N. B. 238. C.' 
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RWLY fin dliens of the Caſes take theſe enſuing: = 
IS 


_* come £0 any.mans bands by chance, or not in a warrafffNe 
able way, know the nature ef the Geods,the value of thlleos 
the time and place when and where the Plaintiff was poſlf 
of them, and, haw they came to the Defendants bands, WMe 

- Inan dCign of the Caſe for words, if the Plaintiff havehiigrh 
any drmpSs {cy it would Ido well proces it bo | 
claration,: 10 the time and place of ſpeaking the walls 
gither to the Plaintiff, or of the Plaintiff = 

ther Circumſtances may make: to aggravate the wallfi 
4 by the Defendant, þ ERIE ;m 
In an Aion of the Caſe,where Felony is laid to ones chai 
and the party carryed before a Juſtice of Peace,and ſo banc 


the recovery of G 0004s fer ' 


An / 
— 


«# 


3 together with , YC 


$14» \\ 
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over to the Aſſizes; be ſure in this caſe, to take notice < Sho 
ume when, and the place where he laid the Felony. to hind P, 


or what,and the Conſtables name that detained him,andiſi#- 
Juſtices name before whom he. was brought, and the b 
. orcommitting of him till the Aſſizes, the day. of the Al 
held, and before whom the Copy of his Indi&ment, andiſe- 
Acquittal ther eupen. | | ( : by 
_* Befuretharirtbea melicigus prolecution, and alſo foſ® 
__ Vpon an Eſcape upon a mean Proceſs. 
the Bailift have Ar e party you are.to ſuc, 
| EL mean Proceſs,and cither for Fayour or Bribes rele; 7 I 
— ſo thar you Hoſe thereby the benekirof yourlſ 
te , I; 


: 


'F 


I" 1 
7 oo | 
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th 


: aſs . Wn o | 3 ef . 
Firſt know what cauſe your Client lag the yelſfie' Sh 
| Loney, and then ſer jaliipear 


{6 arreſted, and for how much Money, 


that for the recovery thereof,he took out ſych aWrit reſſſon 'B 
- able ſuch a time, dire&ed to ſuch a Sheriff, Whereupiſle r 
Warrant was made,anddeliveredto the Bayliff, by ve df 


whereof he arreſted the party,and ſuch a da releaſed} 


i1 
When you buy any thing upon warranty,whether it Wiſrall 
Chattel,or any Chattels or Goods that are warralſſier: ; 

y p 


Vl IS TNAT AE 
5 þ ſound, uſeful,and good, or that ſhoy/d contain 


number, either of Loads, Pounds-weight,or meafurez K ; 


, It holdeth not out ſo,an Action lyes, in which caſe you! 


We notice of fhe quantity and quality of he thing: Wa 


'F TheCompleat Attorney. | 23: 


"Bd, 3nd for how much, the time and place, and that the ; 
Dods ifffendant did warrant it to be good, &c. 
wartaNote, that there muſt be an expreſs Warranty, elſe th 
of thffeount will not lye. ES p 
pollen Action likewiſe yes againit a Ferrier, who for a Suman 
Money undertakes a Cure, and: wholly negleRs.it, or 
WeFcontrary or poyſonous Medicines , whereby your 
iaveUlorſe dyeth, or 1s worſted. , 
1 thel and likewiſe againſt a Smith that pricks your Horſe in 
he willeoing of him, whereby he becomes lame and unuſetul, 
ith Wyouloſe the benefit of his Service. ; 
c Votand where a Taylor taketh a quantity of Cloath or Stuff 
\Pmake a Suit, and cutteth it ſo ſcanty, as that it will nor 
For the parties uſe | 
lo baAnd I: kewiſe fer many other Frauds'and Deceits, both 
e Sh op-keepers, . Artficers, and men almoſt of all Myſtcries 
> NM Profeſſions, | | 


* £91 


£ 


alliving thus given ſome brigf Direftions what to'take by way 
c AliEof Inſtruftion and Information for the Attorney,in bebalf 
an0”-of bis Client ,jn order to drawing a Declaration, ſhall ow 
© procced to the ſaid Declaration, Iſſue, and Fudgment, af- 
"ger appearance made by Superſedeas to the Exigent or {4 
| upon any other appearance upon Arreft had by ver tue of 
mean Proceſs, Sig __ 
THE Defendant appearing, by putting in ſpecial Bail to 
ue the Ation,or otherwiſe upon the Cai1a5,dhias,or Plu- 
Win the Philizers Office, where the ſame was ſued forth, 
"by Superſedeas to the Exigent, brought and allowed with 
ie peSherf, you muſt inform your ſelf what Artorney doth 
et tolpear for the Defendant, that done,you muſt declareeirher 
t rewon Bond, Bill, Indenture, Treipaſs, or-otherwiſe,as your 
rene requires, always vbſerving this Rule: that. there be 
y veifatfference between the Additions in the Writs or Sums 
ſed ſrein contained; and your Declarations , for the moſt 
1t rally agree, the one being a Warrant for the other; for if 
arraiitre be Variance, and.the Defendant take notice of it, he 
n Wy plead that Variance in abate ment to the Writ. 
ure;FWNore, incaſe of Bail put in,or reverſal of an Outlaw y, 
ouliere muſt be an Atrorney preſent. to appcar, ' unleſs the 
7, Fvicndant will do it in proper perſon, 
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And for the drawing of thoſe Declarations.it requirest 
$kill, ſtudy, and by ny of an able Clerk of the Prothoulf 
aries Office, and {ome helps there are by Books of Entrif 
Having your Declaration drawn, you muſt enter it upalif 
the Roll of the Court, in one or ether of the Prothonotanf Com, 
Office, either by yoar ſelf,or ſome Clerk of the. Office Y 
Ko ow it put in the Nogget of that O flice, and-therero ll: _- 
e Number-Roll,and ſo enter it in your Dogget-Bookalhy x 
keep your Number-Roll, that ſo you may have recourley” V v 
the roll afterward,toenter up yourContinuances,it theC 
eantinue above one Term betare Judgment or Tryall had 
Note, this nwſt be underſtopd,in caſe of cantinuancesll 6 
fore pleading to- Iflue , otherwiſe the Writs are velallfl. 
Verdi&, and after. pleading, entred by the Clerk oft 
udgments, in caſe of np Writ per the H. Officer, | 
By the courſe of the Coyrt, the Nefendants are to anilor C 
. the lame Term they appcar;,if tke Writs be returnable ariWyhic 
beginning of the Term, eſpecially in Iſnable Terms, wiiifRul 
are Trizity and Hillaryy but in other Terms, if the ACtioniWwi 
not laid in Londen, the Defendants haye for the moitgalſ - 
Imparlance., or time to plead till the next Term. ; 


. . Note, that this is incaſe the Writ be perfe& whereonuſ; 
Arreſt was made (and was by the new Rules)theCaſe ho 
* 4f the Writ be roll'd the ſecond or third return. Bac 
And here take notice there be two kinds of Þmparianl 
the one-Gexeral, the other Special ; after a general In 
lance had, the Defendant eannot plead in abatement toCo 
Writ, Excommunication, or the like, nor any priviledgeMſil 
of another Court as a priviledged man. . Jpay 
| Nore\,.. ifno Imparlance appeat upon Record. lic the 
plzad in abatement. . Pd hs - | 
' But after a ſpecial Imparlance,naany. Pleas may be pieauay 
which aftey the general Imparlancecannot be allowed : 4 
ſpecial Imparlance be - prayed, you muſt take for the Enl 
thereof of the Nefendants Attroneyy the ſum of 2.5, the] 
 Notez after ſpecial Imparlance, one cannox plead to Wti 


Juriſdifion of the Court. ihe 

If the Attorney for the Defendant, upon receiving 2 Mihim 
Claration, do not craye that th Conditton of the Bond miſimay 
be entred with the Imparlance, and do not pay for the lane 
then he is debarred from pleading Conditions performenc; 
: any tirue after, without movinis the Court,and paying 547): 
the Judges Bon a 


< h_ 
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The Compleat Attorney. 


Rules to anſwer ,- muſt be entred in ſome of the Re-. 
membrances in'one of the Prothonotaries Office , which 
ntralll js briefly done thus : | 

ll Heret. if. Del. int. A. B. quer. & L. D. naper deS. in 
otarafil Cor , pradifto Y coman, alias ditt.-A, B. de L. in Com. H, 
Yeoman, Defend. de placito debir, | 
_:.. J. H. pro quer. G. L. pro Defend. + 

| Hich being thus written , you put either in the 
el VV Margent, or over head your Rule, which is, WS 


Defend. placitaverit die Mercurii prox. poff Oftabis Sant. 
| nnitatis, (or ſome other day certain) in retur. Fudir 
ces ll 619m pro quer per Cur, s kirk. 

fall and theſe are entred either by the Secondary ofthe Of+ 

; ofWlice , where the Plaintiffs Attorney enters his Cauſes on 
the Bill of Bleas,or as before I have ſaid, by the Attorney 

or Clerk for him, upon the common Remembrance, for 


Wyhich there is 4 d. and upon the Expiration of the ſame 
wilRule, no Plea being brought in, you muſt fign Jadgment 
.onEwith the Prothonotary for want of anſwer, E 
ſtyl -If the Attorney for the Plaintiff du not declare againſt 
; (tbe Defendant upon his appearance within reaſon able time 
eon! pthe Term after the appearance made; then the Attorney 
e holtor the Defendant may alſo enter a Rule in the Bill of Pleas 

Kagainſtthe Plajntift to declare,and thereupon cauſe a Now 
ir lanproſecutus to be entred,which. muſt be ſigned with tne Pro- 
Impithonotary, & Coſts given for the unjuſt vexation; for which 
10. Coſts he ſhall have Execution againſt the Plaintiff; bur 3£ 
doe tbe Plainti& fue as Executor or Adminiſtrator , he ſhall 

 "Ypay no Cofts upon ary Non-ſuit , unleſs in an Aion upon 
Tie if the Caſe, upon a promiſe made to him as Executor, 

& The Imparlance is a time of leave,or Licence given from 
leadWone Term to the Term ſucceeding , by the Plaintiff to the 
d - AFDefendant, either to plead to his Action brought, or to lex 
: Enviit paſs by default; and to that purpoſe, the next Term after 

Fthe Imparlance had,as aforeſaid,the Attorney for the Plain- 
| to tiff may call to the Attorney of the Defendant,vo anſwer to _ 

ric Declaration, and if he do not plead in due timeggive. 
2 2 im Rule to antwer; which done,and the Rule expired, he. - 
nd may enter Judgment as before is declared, (either by Nihid 
c lane, for the Debt and Coſts , as is very fit.dnd very uſual 
rme\Fncaſes before expreſied, if Debt. © 114 ob: 
5 , lp Ek Ce op b Ty Waere 
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The Compleai Attormey. 


Where the Defendant pleads General Iflues or Pleas , afiawre 
is moſt uſual , as in an _aQtion of Debt ( nil debet per pal: N 
zriam, &c,) Or to Debt upon Bond, or Bill penal, thatheſſ, A 
did ſeal and deliver through Threats, &'c. Or by reaſon of caul 
dureſs of Impriſonment, or thatiit is not his Deed, or thatle{ #8 
hath performed Conditions, or the like; orin Aion ofthe the 
Caſe, the general Ifſuenot guilty for Words , if upon prof Det 
miſe;that he did not aſſume, &c. And for not guilty likewi 

- nAfion of Treſpaſs or Battery. In theſe and the like Cz 

ſes of Common-Pleas or Iflues , there is no more requiſite, 

| but that the Attorney for the Defendant, do put his hand © 
the Plaintiffs Attorneys Dogget-Book ; and that done, theff+-/ 
Plaintifts Attorney doth draw up the Plea, and make a Co per 
py.of the Iſſue, and there delivereth it to the Defendansſ-:- 
Attorney, who muſt receive it , and pay tor entring ſuch hi 
Plea: (2s the Fees for entrivg Pleas Common)and for the 64 

' Book; and thenuſually they give warning to a Trial, unlels+7 
they forbear Trial the next Aſſizes. - ..-- 1. — 

But if the Defendant plead ſpecially,he is to bring it to theſ 
Plaintiffs Atterney «uder « Serjeants hand; and if the Plain #* 

_ tiff reply ſpecially, either by traverſe or otherwiſe , the Re-ſ+ 
plication is alſo to be under a Serjeants hand y and he is toff men 
give it to the Defendants Attorney. _ 5 4 

So if the Defendant demwrre to a Declaration, it is alſo tofſ + 
ke brought under a Serjeants hand. *' WE . 

It s'moſt general, that the Jury ariſe ont of that Countyſſ'# 
and Town or Patiſh where the aQion as laid for Trial, LA 
leſs it be removed by pleading z as where an AQioni}De 
brought upon.a Bond or Bill , andthe AQticn laid in Here-ſþ 
fordftire, and the Defendant pleads conditions performed} © -Þ 
for the Money paid at Stow in Glowcefterſbire , according to: 

the Condition , here the Venire ſhall not ariſe in Hereforh} If 

but in Stow in the County of Gloxceffer. | Pla 

Note, if the Venire chance to ariſe out of three Counties} bein 
the Trial muſt be at Bar, unleſs it be upon two Ifſues, } 

__ If an Action upon the Statute of Hue and Cry be brougith 'Þ 

againſt a Hundred for a Robbery done within the Hundred. 

the Venzre ſhall not ariſe in that Hundred where the Faliteor 

was done(for then they'would be Judges in their own cauſe}? 

whith is againft:common Reaſon ) but the Vexire ſhall are» 

in the Hundred next adjoyning-z and to this purpoſe, the VAR 

. , h wired © 
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s , aflavre muſt be awarded ſpecially,which is worthy obſervation, 
er pa; Note , it muſt be by way'of Challenge. So: 
hat heſſ.: After the Iſſue joyned and entred , there may be ſeveral | 
ſon of cauſes of Chalienge, as where the Defendant is of- Kindred ta 
hat befſ $5e Sher: ff, cther by blood or marriage;the PlaintiF may pray 
of theſf| the Venire Facies may be direfted to the Coroners, and if the 
1 pro-if Defendant agree thereto, it ſhall be accordingly. This muſt 
cewile he ſpecially awarded upon the Iflue-Roll; andin the award= 
e Cal mg of it, it mult be ſer down and derived how the Sheriff is 
viſe of Kin red, and then is the Venire Facias: direfted to the 
nd tolf Cqroners, called A Challenge to the Sheriff... © 
, tell: e to the Arrayzis to the Jury at the Aſſizes pro- 
2 Coll petly, Venire in that caſe may be direRed to the Sheriff, 
dantff.;.Y ou cannot make a Challenge tothe ary , till after that 
ch his} they are called , and before they are fworn, for afterwards 
7 theff ©-comes too late, | \ 
anle(Þ-+*-1f your Trial be by Aif-prizs at the Aſſizes in the See for this 
| Copntrey, and your Jury appear not full upon the Panne}, *-*: Lit, 
me Plaintifs Council may crave a Decem tales de cixcums | 56. 
lain F44tibzs , ten of the ſtanders by to fill up the Jury , or a 
> Re-iS number, according as 15 requiſite ; which Tales muſt be 
15 to} mentioned upon return of the Poſtea , "and the Judgement 
thereupon on the Iflue Roll. IX LIN 
fo toff '+ Thele Zales de Circumſtantibus be given by the Statute, 
B35. 8. cap. 6. And the Juſtices-may award Tales , when 
untyonely one Juror appears, Dyer 245. Co. lib. 10. 103. b. 
, un And upon the Plaintiffs default , after the firſt Term the 
jon sf} Defendants Attorney miay bring the. Cauſe to Trial., by 
Jet Fenire Facias, by Proviſo. 
med, © Note,in Replevin wpon 4vowry,the Defendants Attorney 
to: Way bring the Cauſe to Trial the firſt Term by Proviſo: 
i, If at the Trial of any Nife-prius, the Witneſſes of the 


"| PhaintiFor Defendant will not voluntarily appear, withoitt- 

icy being ſcrved with the Proceſs , to teſtifie the truth of their: 
| knowledge, in the matter or cauſe in queſtion,then you may 

lth have 2 Subpena ad _—_ for the ſaid Witneſſes out of 


jred} the Prothonoraries O and therewith ſerve them; -and 
FatfZeompel them to appear,the Fee whereof is * 25. 74. 
auley” You-may have a Su4pena alſo from the Clerk of the 4ſ- 
$45 , and it hath been adjudged a good Subpans upon the 
Atjon grounded. S. Starares Elig. Wy 
ebb S Ne 


x ol 
+ 


2Vi 
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be Compleat Attorney. f 
'When you proceed unto your Trial,you muſt(having ej» + 
tred as before your Declaration,with the Iſſue joyn'd mt” F. 
Prothonotaries Office) make out a Venire Facias upon you Fo 
Ifſue,8 get it ſigned with'the Prorbonorary,and having ſeal} Fi 
ed it, you muſt get it returned by the Sheriff of the Counyſ./ po 
or City where you lay your Action; and upon return theredſ” Fe 
,you muſt alſo ſue forth a Habeas Corpora,which is made by If 
particalar Officer of the Courr,call'd the Clerk of the Fane. Fe 
& deliver the lame to the Sheriff in due time,that ſo he may} 
warnthe Jury,and get the ſame returned before the Aſlizaſ Fo 
Note,thatif a Cauſebe brought ro a Trialt,and a Habex ! Fo 
Eorpora Juratorum be deliver'd to the Sheriff who ſummon}; Fo 
the Jury; and if you, for-reaſons beſt known unto your {eli} Fo 
defer the Trial until ſome longer time, and afteryards youlf Fo 
think fit to bring it again-ro Trial, you need not be at chargeſ® ya 
of a ſecend Venive Facias ,” but maytake a Copy from theſſtoca 
Cuftos Brevinm of your firſt Writ, if you, keep it not in yourſCler} 
 hands,paying him for it 8.4. and for the ſearch of it 5 4. Thetai 
Upon which Copy or old Writ, the Clerk of the Juricl{ineſ 
will make you an Alias babeas corpora, or Plures, paying +" 
for it in Debt or Treſpaſs, Ph 10 4: The 
_ -aAnd in other AQtions, rs, 64. 
-. And for the continuance'of it every Term; - 44Þþ For 
Then you muſt in ſuing forth your N:f-prizs,ingroſs your - | _ 
Record in Parchment, verbatim,according to the Copy of FT; 
the Iflue made up.and the Entry of it upon the Roll, 1n the} Fi 
Prothenotaries Office,& then examine the ſame with thePro-| Þ 
thonotary,if it be upon an Ifſue joyn'd the ſame Term,whole F 
hand mult be to.it,and then carry the ſame to the Clerk of th.To 
Treaſury for the time being,giving him ſuch Fees for lign- | F 
ing and making up the Records,as are hereafter ſpecitied; | 
utif the INue were entred ofa former Time,then mult Þ- Fg 
youdeliver the. Paper-bowk of the Iſſue to the Clerk of +6] F 
- Treaſury, who will examine the ſame by the Roll,and make F'F 
s up the Record thereupon; which done,and the ſame ſigned} Fo, 
; | by him or his Deputy, yourmuſt ſeal the fame with the F 
þ *Xote kept %. Lord Chief Jultice of the Court for the time being, | 
>” by the Clerk who -hath a Seal for that purpoſe , and then deliver thehies: 
of the Trea- Reeotd {» ſealed, tugether with the Habeas Corpor. Furs; d the 
- fury, _, returndd bythe Sheriff, to the Clerk of the Aſlize for the vhe ; 
ſame County, where the matter is to betryed, wy 1] 
, ; , | $f 
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[2X \ The general,Fees i in an Ajon of Der, Treſpeſs s fol- 
18 eo + low, as to making up the Record, 4. 
| nt For the Venire Facias, | 
For the Return thereof, 
o& al For the Poſt-diem thereof, | 
out. For the Habeas corpora Furator, and Expedition, "22s 
For ſummoning the Fury, 3 & 
w | If in London, or 2 Corporation, but ' 45. 44. 
+ For ſigning the Ranked yeick the Clerk of the Treaſury, 
if the ſame exceed nct 3 ſheets, 6 
Mlize For every ſheet exceeding, 
abeaf For examining the Furat. 
mou© For writing the Record, for every ſhert. 
r let For examining the ſame by the Prothonotary, 
; Je \ For the Seal, 25. 4d. 
hag "Having thus procurel your Record of Nifs -pris,you are 
a thetocarry it 2t the time of the Aflize, and deliver it intothe 
' YourFlerk of the Afirze, and there pay the Judges Feehaving 
# Frctained your Council, and your Witneſſes being in rea- 
4Rdineſs for the Trial of your Cauſe, according to the Iflue. 


674 w 


. The Fees you are to pay at the Aflizes,ate as follows: : 


} 


For the Judges Fee in putting in the Record of pins, yy 
Its, 88, 
| To each Councellor you retain, at the leaſt 10's. 
Lo reading the Record, 105. 
r'the Marſhals Fees, | 2 5 
For the Fury, eight pence a piece, | $5. 
jg» the Baliff t that keeps the ary, 2.5, 
the @r9er, Is. 
or the Oath of every Witneſs, 44. 
i a Non-ſuit, - | 
Þ For a Tales de ciroumfamibus; 
I Fora privy Verdi, 
| For a Warrant of Attorney;if the Actorney be abſent, 4 5: 


"The Fees do beat diff:r by aflom' in Geral Coun- 
* But if the Trial be had befors the Lord Chief ſuſtice 
i the Common-Bech in Lo , thoſe are common Fees 

de added unto the <A es . 
Fer, 


7 II ' The Compleat Attorney. WV 
_ - For the Grivn-Cloth, 15 5:5": © "x On 
bk - __ » To the Bar-keeper, and Hall-heeper, > on” 
.* To the Fudges Groom, or Foot <loth-manz . 2 of 
\ To procure the Record td be read, © W ave. 
For Lights ,lif the Cauſe be tryed by Candle-ligtt, W* 
-- The Affizes ended, your Trial being fiad; and Verdif8))© 
paſſed for your Client at the next. Term following, you aſt 
_ to call for the return -of the Poffea from the Clerk of thilf**** 
:Aflize, and thereupon bring the ſame to the Brothonotaff® 
ries Office to pet coſts aſſeſſed 3 for which. end ( if youſſ7** 
charges have been extraordinary) you niuſt bring a Bulle; 
diſburſements under your hand, otherwiſe not, and there» 
_ cauſe Judgment to be entred, For the Entry whirl? 
» the general Fees are as follow. OOOIT {2 q 
For the Return of the Poſtea, « = |. 
For ſig ning the Coffs, SEE 1:0 
For Entring the Fudgement if the Jury did fully a (* 
| pear, , 25, 4440 
If there were a Tales, thermore a 


For the Copy of the Judgement, | x5. 4k re m; 


I's" 


Ti;// 


Having thus far proceeded, you may now procure Proiif® 
ceſs and Writs ef Executions by Capias ad Satiifaciendunl We 
Fiert Facias, Elegit, or otherwiſe, according to your deſire: 
and as the nature of your Aion brought doth *allew off” 
require : Wherein ,-- DN _—_— 
} * Cap. layat Common-Law © Yi-> en ENC © | 

for the Kings Debt , but Sati;fuciendum , oY _— the 
tot at the Suit of. the god ary doen} pJuds 

A Ex; | 1) Bd 
parey. inteſs in Treſpaſs. ve ſatisfte for the DSS" 
Ci : Fo oh ©, ated Damages: FCli, 
 * Elegitss * The Hleri Facias againſt the Goods onely, and the Z/Rle'*>! 
given by git againit the Moiety , or any otis half of his Lands and” L 
'#he Stat, Tenements, and all his Goods and Chattels, (his Oxi Ju 
» W. 2.cap. and Plough-Cartsl ohiely excepted) To have and to holde'® 
38: _ the Goodsashis own Goods; and the ſaid Moiety of veſ= 
- Lands, until his Debt and Cofts ſhall be fully fatisfiel**/ 

and paid. But note this; thiat after an Elegit executed andify 
filed , you cah heverhaye any other Execurion., "it being® 
your own Eletions Srotronatenel W 6 


Note, that the * Capias of « 
| or 
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+0 + Note alſo, that if you ſue forth a Writ of Fieri Facha# a- 
ainit the Goods of the Defendant, and by vertue thereof 

i] &vy part of the .. Debr, and not the whole, then you may 
ave afterwrrds a Capias ad Satifaciend, againſt his Body, 
Tran Elegit for the reſt : But if you firit impriſon his Body 
14,81 vertue of a Capias ad-Satiefaciend, then you cannot have 
1 and er Facias againſt the Goods, or an Elegit: If you have 
c te al Judgments againſt. ſeveral men, for one and the 


10t2 ame Deb, they being jointly and ſeverally bound for the 
| Wm all, untill the Debr and Coſts be ſatisfied by one of 


- 


_ _. Witm, but cannor have the whole of every of them; and if the 


rel cndamt be 1n another County, and not to be found in the 
ame County where the Aftion was laid, then yeu mult ſue 
orth a Capras ad Satiisfaciend, 1nto the ſame County where 


7 be AQion was laid, and get the Sheriff to return upon ita 
y a} [Non eff inventes) and then ſus forth a Teffatum wto'the 
WY. ad where he 1s to be found, and thoſe E xecutions made 


WW - mediately after Verdids, &c. Judgments had upon them 

at made by the Clerks of the Judgments, in the reſpe&ive 

| Pmetonotaries Office, who keep the Judgment-Papers,z 
fie they are tranſcribed, 


lug Ve have now ſhewed you the courſe how to proceed to 


fire [ri L, after Outlawry reverſed on an appearance,in caſe 
ww ol. Defendant plead an iſſuable Plea, or indeed upon any 
Fer appearance made upon mean Proceſs: Onely take 
Motice ot this, thar if the Plaintiffs ARtion be juſt and right, 
for good Debrs or juſt cauſes of AQtion ; the, Attorney 

pr the Dcfendant ſhall do well to counſel his Client to yield 
ni Ji loment, citlier by way of not being informed,Confeſſi- 
Jes er otherwiſe,ſo that he procure ſtay of E xecution againſt 
Is Client for ſuch time as ſhall be agreed on by bath At- 
mes,which muſt be carefully looked unto by thkeAttorney 

© ,e Defendant in time, betore the Rule be out, and they 
Dal Juigment by Default : And this he ſhall do by putring 
knang to the Plaintiffs Attorneys Dogget-Book, intliis 


d * f ? | lf. [ Bridges pro Lacy, 


Dowdſwel pro Hunt, 


| Gee Dondfucl. 


Afeex 


\ 


ame, you may have two or three ſeveral Executions againſt | 


- * Wor ſum informatus ita quod ceſſit Exec, uſque Craftinum 
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: After which you draw up the Ju ſhort in Paine 

| _* Formerly andcarryittothe* Prothonotary , who is to tax Coſts; allfiher: 
4 ; q Pb for- that you pay him” 3Toe 4 d. if in Debt upon one fin : | 
EE: did Corntra&,and then you are to take it out,(the Plaintiffs nanfif al 
+ bas the andthe Defendants y/ and the Attorneys for the Plaintif, Wrt 

Coffs. the Judgement Book) after which you enter & upvn i 

, Roll of the Court inthe Prothonotaries 'Office, and keep tWſhhheci 

Namber-Roll by you to your Dogget-Book,that ſo upone Det 

occafion you may have ready recourle tv it;and the Plaintlfiit fati 

Attorney ' muſt be careful of keeping together the Copies Wilan 

all his Judgements , that ſo when he hath occaſion to reraſenthe 
them by Scire Facias, he need not be driven to take our naffſ- | 

Copies, which are chatgeable out of the Treaſury. \,Þ} The1 
' And note , that in caſe the Judgement have continudif 

above a year and a day, and no execution taken out, he nu © 1 

be put to renew it by Scire Facias ;, ſo he muſt kewiſe doſ$*'* F: 

cafe the Plaintiff or Detendant die,unleſs he hath-irom Tenor th 

to Term ſuedforth Proceſs, andfiled it. Worth 

And incaſe of any Judgment had in Jebt againſt an Eſ 

. Eutor or Adminiſtrator , you can have bur a Fieri faciar ior the 

the Goods of the Party deceaſed , in the liands of the Exyſor the 

+ cutor or Adminiſtrator z but if the Sheriff return upon yolMote, t! 

{Bſire facins a devaſtavit, then you ſhall have a Fieri facias ala 

© theproper Goods of the Executor or Adminiſtrator ; andiffileith 

F the Sheriff return that he hath no Goods , you ſhall havefee 

Le Capias againſt his Body; and after an Exigent , and ſo to tifffbe dir, 

_ Outlawry after Judgement, if you pleaſe, 1n caſe you findf;,b 

' him not eaſily to be arreſted. 'Sce 

Note further,that you may have a Capias for the Coſts,a lay 

incaſe of ne unques Executor pleaded , .you may have Fin Juds 

facias de bonts proprits, if there be no goods of the Teſtarot,f; 

EEE | '  Fofs5 


The courſe whereof ## thus, _ - © Muſh, as 

Irſt then;he muſt have a Capias ad ſatisfaciendum, tote, it 
made for the Debt_and Coits,if ut be 11Debr; or afterMzake 
+ * Judgment had for Treſpaſs for the Damages and. Coſts , ty with 

| inthe Judgment,which mutt be made into the ſame CounſJudpr 
- Where the ARion was laid, and get the ſame returned by wfWrir of 
Sheriff, with (Non eff inventus, &e.) Then he muſt cariWhall 2 

the ſame to the Exjgenter of the ſaine County , who WWWſatja; 

make an Exigext thereupon, which mult be dehyered rot 


4 


Under 
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2 pinder-Sheriff to be executed atid renirned accordingly as 

 alffither Zxipents. * ; 

fn Note, that m this Caſe there ſhall need no Proclaniation 

anÞ all againſt the Defendant, to give him notice thereof _ 

ih WThe Exigenr being returned, you may ſue forth the Proceſs 

on Ourliwry, from the Clerk of the Outlawries, either general, 

+ [peciad, as in other Actions before ſpecified : Whereupon 
+Defendant, if he be arreſted, cannor be diſcharged with» 
tfatisfaQion to the Plaintiff,and reverſing, or pardon of the 
lawry 5 the Plaintiff alſo may bring an Attion cf Debx 


Wea the Judgment; 
: The Fees to the Ontlawry after Fudgm:nt, aye 45 follow. - 
_ S, 8. 
mi O R the Capias ad ſatisfaciendum, 1=t 
do, For the return thereof, _ 
"0 the Poſt diem, . _ b=-4 
Wor the Exigent, 1+ 
ExſWor the retrrs theredf, 0-4 


or the general Capias Utlagatum, | o—-1T 
or the ſpecial Capias utlagatum, 2 
lote, that in this Caſe ' you may have either generall or 
dl apias utlag atum,into as many ſeveralCountiesas you 
Weither in Exg/and or Wales, but obſerve {urther,' that no 
teſs iſNuing, or to be made in or out of the Common-Pleas, 
bedireted cr executed to or by any Under-Sheriff ih 
6but onely Elegits, Extents, Proclamations upon tbe mean 
\Wpceſs as before;Capias ntlagatnum,general gr ſpecial, or up- 
5,WOutlawries after Judgmenr. If the Defendant be outlaw d 
mr Judoment, if he cannot be arreſted within a year and 
Wet the Plaintiffſhall not need to renew the Judgment b 
Woof Scire facias; but otherwiſe; in caſe he be not ontlaw'd; 
alt, as I before recited, FO 
te, if 2\man be taken upon an Outlawry after Jud - 
tterWMzalter the year and day, he 1s not in Execution tor tits 
 » WY withour Prayer, Co. 1ib.5. $9. | - 
Hudgrrient be given in the Common-Pleas, ahd removed 
uric of Errour, and Judgment affirmed: within the years 
mall award Execution, and the Plaintiff is nor pur to his: 
A fatiat, Co: lib; 5, $8. againſt the Opinion of 14 H. 
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- At the Common-Law when one had recovercd after 
year & dayshe wasputtoa new account upon the Judgm ” 
and rhe: Scire facias is-given by the Stat. W.z.cap.qz. Buri Fo 
r.all accounts a Scire facias did lye at Common-Lay. 4 
| g | / WS Ol 
The manner of renewing the Judgment by Scixe |} For 
* Facias. iTo 


"\Irſt,the Plaintiffs muſt ſuc forth aScire facias againſtieFe 
PDetodus inthe County where the Aon was laid, *#c 
rected to the Sheriff, to give notice tothe Defendant tg! 
pear and ſhew cauſe wiy the Plaintiff ſhould not have Exajes, 
cion againſt him,for the Debt and Colts formerly recovenſlt 
To which Writ,if the Defendant cain ſhew any good caule Fc t 
Releaſe, Satisfa&ion,or any other jult cauſe or lufficien {For t 
charge, then he may appear and plead in Bar his DiſchayſFort 

His appearance. muſt be entred into that Prothonog#or a 
Office ovt of which the Scire facias was made, = {Upor 
. If the Defendant, upon return of the ſame Scire faciagWntit 
not forthwith appear and plead, the Plaintiff ſhall havegiisf 
ſent-Execution againſt him. F m*& 

- Bur if the Defendant, after the ſaid Judzment obtaineliſMnt 
| before ſatisfaRion, of the ſaid Debt. dye, unleſs the Pilar: 
tiff procure a Scire feci, &c, to þe returned upon thi 
| Scire factas agaulſt the Executor,or Adminiſtrator, thee 
PlaintzF muſt fue forth a ſecond Scire facias againſt the{Wtally 
cutor or Admultrator of the Defendant; and upon thafft+ 
cond CT chr have preſent Execmion; 
them,having, after the return of the laid Sire facias, ta 
out, and given a-Rule in Remembrance inthe Prothou 
Office in this manner: Al;ſi defendens aliquid allegaverai 
. zardationem executionss Judicii pred, die Mereurii prof@Riill 
' Claufium hujus Termini intretur Fudicium per defalt. Pull 


*th 


T Ote, thattheſe ſeveral Writs are to be made anlliiMsr, ©: 
forth together with E xecution, in and out of theiMlwer | 
Prothonotaries - Office, and. wherethe firſt Judgmen{Mimor 
entred. And the faid Writs of Scire facias, together will on th 
new:;Judgment had thereupon, tobe entred upon Reaniiws 
the ſame Office, and the Writs carefully filed with the Off Syet 
Srowurs, - 7: :- ; - -_ -_ 
+ M1 Fraule d 


Pl » 
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OY ' The ſeveral Fees are theſs, wY, 
of For ſearch in the Dogger for the Nuraber-Roll; 238. 
"For ſearch in the Treaſury, | 44. 
Þ For the Copy of the F udgmen't uſually, | 7 
"For the Clerk for making the Writ, 84. 
.Tothe Frothonetary for gning of it, 15.44. 
Þ&- Forthe Seal of ir, _—Y 
n{{W-For rhe Rerury with a Alichil, - is 3 fo 


ig For the. Retzrn witha Scire fect, 2 Fo 


V* 
to: F dr entring the Zudgment apon default , tipon one Scirs 
Exc$95, SLES 25.44, 
ve upon two Scire facias, Tie 
ule Fc the Copy, 6 
ent {For taking the Writs into a Reinembranee, 
chanſſFor the Arle, | 
for a Warrant of Attorney, 
? Up on theſe Proceedings. duly and truly perſormed, the 
mi may have Execution againlt theDetendant;by Capias 
Wi aciendum, by Elegit, orotherwiſezar his pleaſure (as 
ore told you in Writs of Execution: Andif the De- 
inedÞ&nt be dead, then there thall iflue againit the Executor, a 
tacias de bonis teftatorts, | 
pare executionem de bonts teftatorts habere non debet,Ofc, 
ne Exctutor in ſuch caſe cannot plead plent adminiftravit 
Husfar having proceeded in Debt againſt the Defendant 
umlelf,his Exccutor, or Adminiſtrator either by way of - 
fs ia y Or otherwiſe; we now proceed to Proſecutiongts 
ment and Execution upon Special Bail ; wherein obſerve 
Kiiles following. , 


File Defendant be arreſted by mean Proteſs, as Capias, 
8c, or Pluyes; and the Plaintiff holdeth him not ſufficient 
Wer the Debtor Damages contained.mn the Writ, the 
amounting to 20't. or upwards: In this caſe the Plain- 
bn the return of the Wru{(by entring ae revipiatur with 
iter, out of whoſe Office the 'Capias did iflue) tnay 
Special Bail ty be pur into his Aion, which the De= 
= mult pur in before ſome ' udge of the - Court where 
ule dependsg who will accept of Jychy Bail as the yalidiry 

ph oe Ds * 


bl 
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The Compleat Attorney. | Þþ 
or weight of the Cauſe doth require, or in his Diſcretion ſhal Ret 
be thought fit. | Sk : $ 

If the appearance be upon Arreſt by the Capias, Alias, 
Planes, then the Bail muſt be taken and entred by the Philiz "Rl 
of the ſame County where the Aftion was laid,and who mai 
the ſaid Proceſs», 


Bur if the Defendant be arreſted in the Adayors, Bayhiffs, offi... oh 
Sheriffs Court,ef any City'or Corporation,and the Detendayi 
by any Writ of Priviledge, or Habeas Corpus, do removetſh, 

- ſame out of the-ſame Corporation, te be tryed at Commoniif. 
Law above. | * ” 
' Note, upon ſuch Proceſs Bail is requirable, of what nat, c 
ſoever the Action be, + | ; 
\._ Theathe Bail'being taken by any Judge of the ſame Con 
muſt be entred in the ſame Prothonetarits Office, where tie. 
ſaid Writ of Priviledge, or Habeas Corpus iflued and was lui 7A. 
our. ; RR 
The Defendant being as aforeſaid: bailed , muſt bring... 
new Order within two Terms following, the one of whiifi.,y: 
is that wherein the Bail was taken, unleſs it was taken they. 
day of th: Term, and declare againſt him, the PlaintifW.. 


Ct 
m 


b 


the nature of his Cauſe or Aion ſhall require, obſervingi 
ſame form and-manner m every reſpe& or point, to pred 
' Judgment and Execution by way of A#hil dicit,nox ſun inc... 
matus, Confeſſion of the Ation, Triall by Nifs prius, or © of And 
wile, as is formerly ſet down and expretled by Szperſedeag..... 
And the Plaintiff having obtained Judgment agaiolW.y; 
Defendant, and perceiving thar he is nor eaſily to be arty 
and taken 1n Execution, or not. ſyfficient to ſatisfie the þ; 
bur knowerth the Bail tobe better able, then the Plaintiffs 
at his choice leave the Defendant, and proſecute the BAWA, 
this manner following. | %Y wk 
Trit, The Judgment being entred, he'muſt ſue forte. c. 
: Execution byCapias ad ſatisfaciendum againſt the Dis... 
dart, dire&ted to the Sheriff of the ſame County whereliſe 1... 
ACtion was firit Jaid,and upon the return thereof,get thei... 
returned by Naw eff inventus,then he mult procure a Willi, y * 
* Scire facias againſt the Bail, to:ſhew cauſe why the My 1 


. 
” 
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EXote, * | OY | 45 
The Scite Facias muſt iſſue to the Sheriff of the County where the Colfyq, 
Fas, Vid. Hob. 4+ and. 1.96. | 45. 5 : 


tend heh 


. _ "The Compleat Attorney. 
"i tif ſhould not have Execution againſt rhem , according to the | 
"Wl Recovery or Judgement ſo had againſt the Defendant, upon 
which Writ, if the Sheriff do return a Scire fect, then-there 
"FW needs no ſecond Writ to- be. made 5 bur if he return a Nvlgt, 
1Wthen there muſt be a ſecond Writ of Scire facias ; which being 
WIeturned likewiſe with a X7hil, then the two Writs of Xyire fa- 
as muſt be taken out upon Remembrance in the Prothoncta- 
ries Office , with the Returns of them, and Rules thereupon 
given ,- and filed accordingly with the Cuffos Breviam ;, and 
"Wthereupon, if the Bail ſhew not cauſe to the contrary , Fudg-' 
Went by Default ſhall beentred againſt them in the ſaid Pro- 
bonotaries Office , for the Sum in which they became Bailas 
atorefaid ; whereupon: the Plaintiff may take Execution our 
ainſt them, either by Fieri factas, or Elegit, but not by Ca- 
vas ad Satsfaciendum, becauſe it is againit the Tenor of the 


"And in this caſe obſerve, that the Plaintiff may likewiſe ſue 
. | JÞatarreſt the Bail going by way of Original at the Common 
-Þ Law, for the Sum for which they became Bail, and arreit their 
"Woes, cither upon the Capias, Alias, or Plures,or ſue them to 
We Exigent thereupon , and declare upon the ſaid Recogni- 
"ance, _— Proceedings therein as in. an Action of Debt ; 


Mut this the Aftion muſt be laid in the County of Middleſex 
- PREY, where the Records do lye , and whence the Vexire out 
/Itthat reſpe& muſt riſe. 

"And if the Bail canfiot be arreſted in the County of iddle- 
5 upon a Capias, 8&c yon may return (Non eff inventus,&c.) 
ndine forth thereupon a Writ of Teffatum,and by that means 
Ifreſt them in: any other County where they may be: found, 
blerving all the Proceedings, as in Aftion of Debt, 

F7E have now ſhewed you how to proceed againlt the 
"ME Y. Bail, as well as againli the' Defendant himfelt , we 
, {FFome next to ſhew you how to proſecute a Wrirot Error, and 

eerie Judgment thereupon,(which 1s nor ſo abſolutely taken 

27,25 moſt men conceive by the late-* Statute) but thar {till * 7% js iy- 

We there be ſubſtantial matter of Error to be allowed of the tended rhe 
vourt , itholds good after' Verdi&, and is not atall taken Stat. made 

"pil in Judgment upon Nihil dicit, &c. 13 Car. 2, 

"= And there are various caules of reverſing an Outlawry, as Qu, The 

tormerly ſhewed, fo ſome of them may ſerve to reverſe a date of the 

Lgement, which I ſhall h-re particularly relate, + Stas, 
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The Compleat. Attorney. © 


After a Judgment had and recovered by (Non ſum inform 
yes.) Canfetfion or otherwiſe ;( if it be not by Triall of xi 
- prizs) theſe Cauſes of Erroxr, or any of them being dub 
Fund, may ſerve to reverſe, and make void the ſame. | 
Firſt, if there be '-any material differcnce er variance bellate 
tween the Additionsin.the Original, or the Proceſs of Capi 
Altas, Plures, and Exigevt, and the Judgment, which is wa; 
ranted by them z this 1s goed cauſe of Errour, | 7 
 Secundly,if the Debt demanded in the Proceſs,or either My; 
th:m, and the Debtin the Judgment recoyered do not agie,7 
bur are different, this is good cauſe of Errour. Wet 
 Thirdly,if the Writ be not ordinarily and duly returned ale 
filed with the Caffas Brevinmythere is a juſt cauſe of Errou, 
Theſe may Fourthly, if there be not Warrants of Attorney duly fik 
be filed up- and put into th2 Office according as the cauſe requireth, alfſha 
#1 motions, one for the Plaintiff upon ſuing forth of the Exigent, or upaliſlap, 8. 
before Er- the Entry of the Judgment, there is good cauſe of Errourgl 
rour aſſign. which you are to make ſearch with the Clerks of the Warrg 
ed. © © for thetime being. | | 
; And for theſe,and all other Errours, you are to ſearchalliſh 
get Copies bf the Writs from the Cuſtos Brevium, and obleniiihy 
diligently both them and their Returns, and confer them willlth 


the '— ang zAS it 18 entred upon Record in the Prothor 


ries Office, where youare to take your Number-Roll outhniler 
the Doggets to that purpoſe, that ſo you may go readily toitifſferein 
the Treaſury. Nw Divers other Caules of Errour. Wetei 
See for this Fifthly, if the Defendant bearreſted by a Writ of Tflhey. 
- in a tuminaForein County,and no. Writ of Capias ad ſatisf actrjber 
| ffrauge cafe dum returned againſt the Defendant-with a New eff 18Ve i erl O 
ix Hob.68., inthe ſame County, where the Aion was laid and filed wihe De 
'* * * * the Cuftos Brevinm, that is good cauſe of Errour in the ilall re 
ecutien, but nor in the Judgment. With th 
- Now being informed of the cauſes of Errour. and thattiſande 
Defendant be not arreſted and taken ja Execution, but wolliffethe 
avoid the ſame, then mult he proceed as follows. Krelſe t 
| In the firſt place, having the Number-Roll, he ſhall do wiſhhereo! 
. togeta Copy of the Judgment, with the Additions oftihar 
; Party-Defendant, and of the Debt and Coſts of Suit literal 
as 1t 15 entred upon the Record. | | _ 
" The Protheyotaries Office, as I formerly teld you, isiiken i 
place where you are' firſt to reſort, and there tothe Doggſiky 
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"I[Woaſe, to find out your Number-Roll in the Doggets of thar 
WilTerm, when the ; a als was centred 3 and having found. 
L . \ 
are Cauſe,take the Number-Roll, and then repair to the Re- 
ords of the Treaſury at Weffminſter, and fo to the Roll, and 
zke a true Copy of the Judgment in all things, as above. 
| Then carry the ſame, or a Copy of the Precipe, Debt and ._ 
Zolts,to the Curfitor ofthe ſanie County where the Aion is 
id, who thereupon will make you a Writ ef Errorgfor which 
ou pay 25. 64. : ; 
Then you niuſt go with the Writ of Errour to the Clerk of . 
he Errours for the time being, who will take gut the Judg- 
ent with the Debt and Coſts of Suit in his Book of Re- 
embrance for Bail, and be-ſure youcarry. with you goed 
areties, ſuch as the validity of the Cauſe doth require. Nore, 
Wat Bail is requirable upon a Writ of Errour per fat 3 Fac, 
ales, 8. in Debtupon a fingle Bond , without condition for 
ayment only, or Rent or Contra. 

F pon your Sureries, together with the Writ, muſt be 
Wrovht to the Lord Chiect Juſtice of the Common-Vleas tor 
We tune being, and there enter Bail in a Recognizance, toge- 

Tr with the Defendant, in double of the Debr, that the De- 
endar hath good cauſe of Errour, and ſhall follow the ſame 
20108rit with effeft : and if the ' Defendant ſhall happen to be. 
; nned therein, andnot able to prove ſufficient Errour 
riſer, then that the Defendant thall pay the condemnation 
: in,with further Coſis of Suit, ſuch as ſhall be allowed, or 
Ph the Sureries for to do the ſame. To this the Judge ſub- . 
f aciriberh hus hand, and thereupon giveth Warrant to the ſaid 
"er! of the Error,tomake Super fedeas, one, two or more, as | 
ed te Defendant for his Indempaity, or ſfateguard from Arreſt, 
_— require, which Writ or Writs the Detendant isto allow, 
"Fith the Sheriff of rhe ſame County or Counties, where he 

Indeth in danger or fear of Execution before he be arreſted, 
the {aid Execution executed, either upon Body or Goods, 
Welle the ſaid Superſedeas is of no force, nor can be allowed, 
"Fliereof the Defendant is ro have ſpecial care, that he have it 

roEancarly manner, : s 

teraFAnd this may be done as well in the Vacation, as 1n the 

Ferm-timezit theDefendant be nor arreſted,or have his goads - 
en in Execution, by vertue of the ſaid Judgment. - 

5 bat if the Defendaint be taken in Execution before the Sw- 
By 7 R D 4 per ſedeas 
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rſideas be procured,then the Superſedeas comes too late; illlar 2 
nfm ſhall not Mevenpant ie releaſed, but muſt 6 £1 
tinue in durance , until ſuch time as the Judgment ſhalllWqhs. 
reverſed by the {aid Writ of Error in the Kings-Bench. Miz 

For reverſal whereof, he muſt not onely fue forth his Wallifere 
of Error, as above, but alſo cauſe the whole Record of all tiffflad fe 
Proceedings from the Original, and the beginning of the ſanſ 
Cauſe (if Error be nor found in the Entry.of the Judgemaſſ 
it ſelf ) to be certif#:d by the ſaid Clerk of the Errors off *'-W 
of the Common-Pleas into the Kings-Bench, and aflign calens, 
of Error there, Note, the Original muſt be certified ſſng of 
the Cuftos Brevium by force of a Certiorars in that behalf Wiimyer to 
refed to him out'of the Kings-Bench. 8 

The Record being thus certified ,- and Error aſſigned upſIf the 
the return of the ſaid Writ of Error , he is to take Copulſnd: 
thereof : And thereupon ſue forth a Writ of Scire Faciiſ Fr 
to the Plaintiff iri the ation to hear Errors. 3 
- To this the Plaintiff if he ſee cauſe may appear-and pledWtake 
and the moſt ufual-and common Pleathere 1s , that the ifi'ma; 
cord 1s nothing erroneous, MWiefar 

| >The Plaintiff having ſo pleaded, and willing to have iarant: 
ſaid Error argued , and the Judgement confirmed as cailiftion x 
ſhall require. - , 6 LS _ Mndad. 
The 'Defendant , according to his Recognizance, multYIf th 
_— the ſame with effeQ, -or elſe he. will be condcauiifſerm 
erein. | | | low 
The Defendant 'is then to labor for a day,to be given foriſlonou 
arguing of the fame Errors, if the caſe ſhall ſo require. Wather : 

\ Burtit the Defendant do delay the Plaintiff, the Plaintilind pre 
. to ſuc forth two Scire Facias againſt the Defendant , to ſiyffale of 

cauſe why he ſhould not have Execution : And if at rerunWany. 

the ſecond Scire Facias Errors be not aſſigned , JudgemenYA6 
confirmed for the Plainriff. { 

| Note, that in this Caſe, upon a Writ of Error brougiſpreſly | 

upon a Judgement had in the Court of Common- Pleas , aiftocee 

ed returned into the King-Bench , the = 

* By ſuch a means Proctedings thereof muſt be one} 
a veall 4jon. may the Kingi-Bench, to which Court, iſ 
yaceioe Broceſs our of tono other , it duth properly belaſ® 
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ghe » Rings- Bench, 2 after it is thither returned.  Y'For: 
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B ta Writ of Error upon a Jadgment had + in the Kings" | 
; Bench muſt be returnable. in the Ex. 
bus. by the Stat.2%  chequer-Chamber ; and the cauſe of 
| hi cap. 8. and ſee Error is onely heard and determined 
ere in what AFons, before the Lord chief Juſtice of the 
| ot what canſes. Common-Pleas, the Lord chicf Baron 
of. the Exchequer 3 * And the reſt of 
the Judges and Barons, who are 
* "Which Tuffices and of the Coifof thoſe two Courts, 
men5,0r7 any fix of them, and not before the Juſtices of : 
we of the Coif, have the Kings-Bench, where the cauſe 
ro examine, &c. formerly depended , 'and recei- 
ved 1ts Judg ement, 
"the Error be ons allowed by them.to be ſufficient 
Ki: then the ſaid Judgment is by their full Confeſſion 
udgment to be nA and made void. 
"op e notice, that notwithſtanding the reverſal thereof, 
kes not away the Plaintiffs cauſe of AQtion;for the Plain- 


c kom f may commence anew Aon againſt the Defendant for 


tis! 


rouy 


5 


ame cauſe, if he ſo think fir. Note further , he ſhall take 
e of his firſt Aion, in caſe of the Stature of Limi- 
E » if he commence his Suit-again within a year 

da | 
1 Fhe Errour be not found good and allowed , then is the 
er Judg ment affirmed, and further Coſts for Execution 


| l d to Tee Plaintiff,, who may preſently ſue forth Execu- 


nout of the ſame Court where the Judgment was obtained, 

ter againſt the Defendant or his Suxeties, as he thinks beſt, 

Worolecute againſt them either by Scire Factas,8&c,as in the 

le of ſpecial Bail, as above, or by an Aftion of Debt + Burt 

f any Writ of  Errour be ſuedin any other Action than an 
Hon'of Debt, no Bail 15 required. 

The Fees in this caſe are very uncertain, and cannot be ex- 

reſly ſet down ;. but the Heads of them, according to theiw 

dings, are as follow. 


muy UPor fearch of the Record tofinde the Error. 


w- 


$ [ 


| For the Copy of the Record. 
Forxhe Writ of Error. 
þ For the I ord Chief Juice $ Fee. 
© For putting-in B.1il. 
"a certifring the Record. 
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For aſhgning Cauſes of Errour, | W 
For an Habeas Corpus, | weed 
For the allowing. | | IT 
For the Rerurs. | Weat] 
For the Superſedeas. | 8! 
Fot the Copy of the Writ of Errour. Fg hy al 
For drawing 'Diminution, if need require) Ob: 
For the Copy thereof... | | o 
' For entring the Erromrs, and Plea. 
For a Certierari, if need require. 
For a Certificate-from the Cuftos Brevium, 
For entring the ſame, and Dimivution, 7 
For the Warravf of Attorney. 
For the Copies of the Books for the Judges. | 
re nrarro OR Noy 
For affirming the Judgement. Wats 
For the Cone: rs” : hereb 
For the Scire Facias, and entring, | NOWIC 
For filing and returning. F 
For Attorneys Fees. | 
LBS Cum multts alits que nunc, &c, Wh 
T Ote, That if upon any Judgment recovered and had\WDel 
VN gainkt the Defendant, he be taken in Execution,or havſueadg 
his Goods taken, or his Land extended for the ſamezand uy Ut 
on full payment, or ſatisfa&ion of the Debt and Coſts, thefſvvurt, 
Plaintiff either in perſon or by bis Attorney, do acknowledgiÞ%ore | 
fatisfaftion upon Record in the ſaid Court wherein the Judg{r) 
ment was entred z and if the Defendant at no time , fromfpred 
thenceforth or after, make a Releaſe of Errours to the Plail}ote 
tiff, and that there be good cauſe ef Errour feund in the ſaqgporec 
| Judgment, the Defendant may bring a. Writ of Errour upaſſſ»Totl 
the {aid Judgment; and upon arguing thereof, (as before theſſ;£0 tl 
Errors being allowed by the Judges, and the Judgment theres! abc 
upon reveried)the Defendant may ſue forth a Writ of Refi \Toth 
2708 againſt the Plaintiff, and recover back again thefull Det To th 
and Coſts of Suit ſpecified in the ſaid Judgment ; bur if For el 
bach made Releaſe, he is void of remedy | Havin 
And take notice further, that if there be a Judgment hag 
and recovered againſt the Defendant by way ef Aifs priz4,a0f* uſu 
Verdi&t of Twelve Men, then unleſs he can find ſome cauſe 1Fgnt; 
the Orizinal, onthe entring or giving of the ſaid Judges Ya or 


[| 
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Aer the Verdi ſogiven and had, he may be admitted to fue 
Srtha Writ of Errour, bur get no advantage thereby; for by. 
ary Statutes,and particularly the Statute of Jeofailes, many 
Seat Faults, Mifprifions, or cauſes of Errour, had or commit= 
in the proſecution of the ſaid Cauſe before the ſaid Ver- 
, are taken away. D 
Obſerve further, that if the Defendant be outlawel after 
idgment, and there be good cauſe of Error to be found, as 
ll for or in the ſaid Judgment as Outlawry, the Defendang 
jay bring a Writ of Error, and be bailed for both; and have 
Superſedeas , as w2ll for the ſafeguard of his Body as his 
Goods, before they be arreſted or taken for the ſame. Note, 
Wisis intended of a Judgment by Confeſſion or Default be- 
{re Trial, elſe Superſedeas lyes not. rn ets 
| Now becauſe we have omitted to ſpeak of ate 


tation where the Debt is ſatisfied and -Judgment had, 


 Whereby the Defendant, in caſe the SatisfaCtion be not ac- 

Wonledged , may be in danger of paying twice one and the 

{me Debt, therefore obſerve the enſuing Rules. -. | 

;When you are to acknowledge Satisfaction, be ſure to have 

| Wofficient Warrant for it from your Client , and likewiſe let 
Mie Defendant ſeal a Releaſe of Errours for the reaſon before + 


ecadged. 
Bi; ' be in Term-time, get the Cryer to bring the Rol) ata 
dourt, and lay it before the Secondary , with the cauſe ready 
loeÞetore him, and pray him to enter SatisfaGtion. which the Se- 
ary of that Prothomotary in whoſe Office the Cauſe was 
uEatred, will do, you paying the Fees 3s follow. 
ny Note , if the Plaintiff be dead, you mult produce a Will 
tored, or Letters of Adminiſtration. 
. upcalſſ<To the Crycr for bring in the Roll, | 
| To the Box, if the Debt be not above.q0 1. 
Haboye 4o |. for every 1001. 
'Tothe Prothonotary 
x To the Secondary | 
eff For the Attorneys Fee. | 35. 4d. | 
TE Having gone thus far. in Aftion of Debt, it reſts now that * Which # 
al ould ſpeak ſomething of a Wager at Law, * whichis a peculiar ro, * 
nlF*a uſually by the Defendant , where an ARion of Debt is rhe Law of 
Faught againſt him, either for Money lent, or upona Book- England, _* 
meſo pon Derine, or any other Afion of Debrovhich is» Il 4. 1 | 
et ? not ; 
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not grounded upon Spect alty ( unleſs it be where an aceq 
' hath formerly been before Auditors ) in all which Caſes 
Defendant may wage his Law, and there are two ways ofy 


ing Law. Note , it ought to be Duodecims ; and 


Clark, cap.2$. ſaith fine teſfibns fidelibus, 1 Inſt. 44. 
Note, - in account before an auditor , the Defendant x 
wage his Law, for 'tis out of the Statute of I. 2. cap. 11. 
u he Account: be betore Auditors according to that Stat 
they. are Judges of Record , and therefove the Defend 
cannot wage his Law, 2 In/#.330.'20 H.6. 16. ; 
' The firſt is called Lex infauter , which is when your Ci 
will preſently upon-pleading come into Court, and ſweart 
he oweth or detaifieth nothing , in which caſe it behoves yy 
to-haye your Client ready at the gime when you plead ; ; 
thenext day, or ſecond, bring him into Court, and let hind 
kis Law; in which caſe the Plaintiff cannot become non-ſuj 
—_ a Wager at Law, at a day aſſigned, he may be ng 
ited, ; | 
_ . © Formerly the Plaintiff needed not to have had his Cc 
recorded , and then upon a Lex infanter he might have be 
_ non-ſuit, 2 H. 4. 13. but upon a Les inftauter the Plaint 
' may imparle until a day in another Term, 3 H. 4. 2. I 
Brook Title Ley Lager 85. makes a Pwere, it it be the uſe 
this day, vid. 3 H.6. 49, 50. | | 
- > - Note, Lex 1»ſtanter cannot be after a general Imparlan 
nor doth an Efſoinlye inthe caſe, vid. H. 6. 13. j1 
- For the other kind of Wager of Law; which 1s Lex ad din 
where a day is affigned, there is to be given fifteen days art - 


| leaſt after the Lawpleaded for doing thereof, that is, firrMuc.; 


days atter the coming in of, your Imparlance; at which time, 


our Client be not ready to do his Law, he may be eſloyneglC} 
Chat ts, excuſed for that time) and have a longer day tool o, ge 


it, which you muſt do upon the Effoyn day of that retur 

, Wherein your Law ſhould have been done in Court. 

. Note, that the Plaintiffs Attorney muſt ever look ontl 
days of Exceptions, in caſe there be no Eſſoyn cali to enter} 

Ne recipiatur ; but if there be an Efloyn caſt, then to adjol 


It, and to look to the continuances , as this, and the nature} ah 


the Aﬀions the Efſoyns areccaſt in, require. : 
Nute further,that upon an Efloyn caRif it be not adjour 
Þ the Plaintiff, he may be non-ſuited, as is before ſheweds 
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Tf an Effoyn be caſt where it will not properly lye , you 
jay. have it diſſolved, which is called 2xaſhing, which thall 
rn the- Defendant or Tenant default, | 
' Note, the Tenant or Defendant may (for the moſt part)be 
foyned, upomevery Original Writ before appearance, with 
anſe Or 67 52k caule, whereby doth enſue great delay to the 
lintiff,and ſomerime the Defendant may be Efſoyned after 
n Efloynin ARion.real (of which we thall hereafter treat 
re at Jarge by ir ſelf. ) The Tenant for life, at the return, 
the Original Wrir, may be Effoyned, and then the Defen- 
t.muſt adjourn the ſame, wherem muſt be.given common 
Ways of return, and at the day given by the Efloyn, the Te- 
tant may demand the'view, wherein mult be given other days | 
3 WS rceturnzand ar the day of view,the + Tenant may be Efloyn- TI think the 
Wd again, and then he may pray in aid of him in the Reverſi. £ſſoyn up- 
USn,and at the Aceage a _ cnn ys Ad-Auxiliand, he that is 018 the view 
xayed in aid;niay alſo be Efloyned tor nine Re- « 7, ; . 5 ,for the 
C : , ar which os the firſt * Tenant may be y; of ookck- pr 
ayned again : And all theſe delays the Te- ca Hob. 46 Vid. H.46. 
ant may infofte the Defendant to ſuffer wok, OE 
* Note, that in all real Actions upon the Summons, the Te- 
at may bs adjourned by the Demandant. unto the ninth re- 
turn following incluſive : but of this more inits proper 
_—— & | 
{ The Fees incident to the Wager of Law and Effoyns, Ex- - , / 
ceptions and Adjournment, follow in a Table amonglt other 
Fees. | 
+Note, that many of theſe Actions of Debt are brought in 
"MWinferior Courts, as in the Sheriffs or Mayors Court in Leu- 
1 do; and in other Corporations, where they hold Plea by their 
"IF Charters for very great Sums,where the Defendant for delay 
"Wor otherwiſe, doth uſually bring a Habeas Corpus , or Writ of .., 
Privijedge,which doth remove the Body (if 1 priſcn) toge= _ . 
Wther with the Caule. 
This Habeas Corpus, or Writ of Priviledge, muſt be made 
> __ of the Prothonetaries Clerks,and muſt be ſigned by one 
"Fj oi the Judges of the Court, and after by the Prothonotary,and 
M8 after ſealed and carried under Seal,and delivered to the J udge 
or Steward, or other Officer inchief of ſuch inferios Court 
"WW vhere tht Cauſe is depending 3 where, upon allowance of ity - 
Mey return it > and certific the cauſes ; which done, - that 
WR | \ * bÞrungs. 
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brings the Habzas Corpus muſt put in Bail above, before 
Judge moſt uſually that figns the Writ , ſuch as the Ju 
ſhall approve of, when he ſees what the cauſcs are, 
'  Butif the Party do not appear at the return of the {al 
Writ, and put in good Bail in ſome ſhort time (for they off 7 
nor /put in common Bail, though the Aftion be never, co 
{mall) you may have a-Procedends to carry back the cauleiiſfyz,c, 
cauſes to the Court below from whence they are remonlif - 
thereby tobe proceeded unto Judgment. *YY 
See' for theſe Proctdendo's good DireCtions by the Staff j;ar. 
21 /ac cap. 23. | | St. Al 


The Fees of .& Habeas Corpus are as follow. 
Nite Theſe Fees. | 


To the Clerk for the Writ 
To the Prothonotary for figning it 
For the Seal | 
' To the Fudge for his hand therenpts ll. 
For the Attormeys Fee | didbor 
For allowing the Writ F 
For the ret«rn of the firſ# Cauſe 
For every other ( auſe | 
For a Bll of Multas Cauſas, if in London, for ſearch ou 
To the Serfeant, if in London, for his Fee at leaſt MBilecbs 
For putting in Bail before the Jwdge , for the firſt Caufignge: 
| 4 


For every other Canſe 21 0 I 
Tothe Prothonotary for. filing the Bail for the firſt Caue 


For every other Cauſe hi 
For the Attorneys Fee | | | 3"Wveng 


Now becauſe there are many miſcarriages in theſe Hi 
bras Corpus;, whereby the Writs themſelves become unuladba 
ful, inbeing not allowed , all which proceeds moſt uſual 
from the miſtake of Title of the Corporation or Court Win; 
which it is direfted , I have thought fit to inſert the Titieom' 
of the moſt Corporations thoughout England , as follow. 
Alphabetically. Fi 


#bin 


8 1henJ097, - . A Ajori & Ballivis Villz de Abendon & eorum cuiliber 
> Ingrow. = Majori Ballivis & Burgenl. Burgi tuide Abbiygron 
4 .__ & eorum cullibet ſalutem. 
gavenny Seneſcallo & Ballivis Henrici Newit Milit, Dom. d4bur- 
ver, Com. Mon. £9%enny, Ville luz de Aburgavenny. 
ue 1ver. Majori $& Ballivis Ville noſtrz de. Alver. & eorum 
F * cuiliber, 
ar. Admira- _ |» P. Supreme Cur. Admiralitatis Anglie Marr, cjuſye, 
\ FI9 Deputat. legitt:zmus.ibidem. 
$3, Albaues, Preclarifhmio C, H., Magno Aint noſtro Anglia, 
five ejus locum Tenenti , aur Depurar. Seneſcallo Cur. 
noltrz de Record Tenent. infra Burgum Sor :t. Albani in 
\ Com, Hertf. 
Seneſcailo Cur. de Record. Burgi noſtri $4 Albant 
in Com. Hertf. 
Mayor1 & Burgenſibus ac Seneſcallo Cur. noſttz de 
.Record. Ipſo Seneſcallo intra Burgym _ Albani in 
Com, Heytf. & corum cuihbet ſalutem. | 
Ballvis Ville de Aldborongh {alutem. 
Sene{callo Maneru noſtzi de Aldbarges in Com. Ebor. 
ſalutem. 
Ad Curiam Thome Com. Exon. Manerii & libertatis 
ſux de Allerton in Com, © 7 
Ballivis Ville luz de Ales brry in Com. Buck. fal 
Ballivo & Burgenſ, burgj ſui de Andever in Com ke - 
hamprt. ſalutem. 
Majeri Burgi ſui de 4ppulby in Com. Weſtmerland. f-. 
lutem. 
Majori 8 Burgenſ. Burgi ſui de Arundel in Com. Suf- 
- ſex. ſalutem. 
| Majori & Ballivis Villz noſtrz de Avendos in Com. 


B. 
A: Handred. Mountjoy Blunt Dom. Mountzoy de 
Badbury m Com. 

; I ant ejus Deputat.uno Aldermano, Recordatori. 

, ejus Deputat. duobus Capitalibus Burgenſ. Burgi de 
J- | «ry, in Com. Oxon. vel tribus eorum enL 

me Bari Lanceloti Epitc. Lincetn, Cur. ſux de Banbury. - 

Sarafny 0% 


\ 


& 
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; Dadwerth. | ; by 

"Barmuſley. Ad Cur. Manerit noſtri de Barnſley in Com. 

Barnftable, Majori! Aldermanis & Burgenſ. Burgi five Villz( 

FE Barnſtable, alias Barftable. 

Barwick. © Majori Ville Barwick ſuper Twedam. , | 

Bath. Majori Aldermanis Recordat. & Juſtic. Civitat. noſt 
pA Bathos.' _ 

Bathon.Civit, Majori Recordatori &ldermanis & Juſtic, Civitatis! 
? thou in Com: Somerſet, & eorum cuiliber ſalutem. 

Alter. Majori Juſtic., ac Recordatori Civitatis Bathon 


lutem. 3 p 
Bathon, Epiſ- - Seneſcallo five Ballivo Cur. ſuz de placitis ad revere 
copo. dum in Chriſto patrem Dom. N. permiſſione divma 
- thon & Wellen Epiſcop. pertinen. five conceſs. Tenen 
apud Guild-Hall wfra Burgum & Villam noſtram { 
Welles in Com. Somerſet. ſalurem. \ 
Seneſcallo & Ballivis A.Brown Milit. Dom. Vic. 440 
ragze ]ibertat. ſux de Battel mn Com, Suſſex. 
Bedford. . Majori Aldermanis Burgent. 8 Recordator. Burgi fi 
” Villx de Bedford. —. As 
Portgreve Ballivo & Burgenſ. Burgi {ui de Bedwyai 


Banel, 


Fedwyn mag- 
a. 


” om. , A 
Berealſton, Majori & Burgenſibus Burgi fui de Bereal/fon in Cont 
Devon, (alutem. | 
Beverley. Majori & Gubernatoribus Villz noſtrz de Beverly! 
| BVYERD Com, Fbor. | 
+ - Beverly. Majori Gubernatori & Burgenl. Villz ſux de Beverlyf 
C- eorum cuilibet. | 
Beverlacy, Majori Recourdator. 8& Gubernatoribus Vall. Bev 
| - lacy. | 
| Burgus de Ballivo & Burgenſ. Burgi noſtri-de BewdJey in Col 
1 Bewaley. Migors. | , 
Bewaley. " Ballivo & Burgenſ. Burgi.ſui de Bewdley in Com. 
lop. Y 
Bidyford. be Majori Aldermanis Burgznfibus 8& Recordatori Vt 
ſux de Bidyford in Com. Devon. ſalutcm. 
Blechlinly. Burgenfbus Burgj ſui de Blechlinly in Com, Surrey lai 


Blandford Fo- - Ballivo-8 Conſtabulariis Burgi ſuj de Blandford For 
ram, in Cem Dorſe, ſalutem. © | i 


F- 
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Ballivis & Conſtabulariis Burgj ſui de Blandford Forum 
in Com, Dorſet parce], Ducatus ſui Larcaſtr. ſa.u= 
tem. - -__ 

mn _ Majori & .Communi Clerico Burgi noſiri de 'Bodinyn th ; 

x Com, Cornub: 

ries. Seneſca)lo Burgi noſtri de Borrowbrigh in Com Ebor. par A 

cel. Ducat. noſtti Lancaſtr. ſalu-em. 

js: Ballivo oy Burgenlibus Burg ſui de Boflyn in Com. Cors 

| nu 

fon inCom Majori 8 Burgenſibus Bnrgi nefiti de Santto BothIphs ih 

coln, Comn, : incols 

ackley. Majori & Burgenfibus Burgi ſui de Brackley in Cot Mor- 

thampe. talureny. 

-dewel. Mayort & Communitat; ae bmnibus Civibus Civitate 

: ' Londox necnon Gubernator. poſleflion. de Bridewel '$ 

San&. Thome Apoſt, | 

Ad Cur, W. E de Bridge-houfe in Com; 
T— Ballivis & Burgenſibus Villz noſttz de Bridgenorth & eo- 
Wo. Broges, rum cuiliber. 
pore, © Ballivis & Burgenſibus Brirgi ſui de _—_ in/Cotii, Dor- 
| F! 0 ater; ſet. ſalutems 


i 
a 


lol, Majori & Ballivis Ville juz de Bridgewdter Given HT 
pr Maori Aldermanis ac Vic. Civitat. five Ville. £rifol ac 
Majori & Coenftabular: Rapuize eiuſderh Cibitarrs five 
Viliz necnon Ballivis Majot! Communitar. ejliideiti Ci= - 
© + _- - vit-Aive Ville Cur, ſiiz Toll t ac Bdllivis di. majo- 
chard, — ris & Communitat. ejuſdem Civir. five: Villz Cur, « pes 
wal.  - pulvetizat. & corum cuilhber ſalute; 
- Ad Cur, F.Ep. de Branchard Forren in Cem. . 
Ad Hundred Johannis D. Manetu thi de Broth bal m Com 


| fglom, Ad Chr; H:; C. Militis 'Manerii fui de Briftnick id 


. Com, 


w ſuper Ballivis & Burgenl. Vi llz uz de Back; iti Cora, Buck, fatus 
in. - 


| ''TE 
and Ballivis & Sehecallo T7 Pager Dorn. __u YA de 
b Buirron  —pArriens & corum cuiliber.. 
Aldermanis ecordator. & Capital. Bittg ins 
tri de 'Bury SanR, | Pdnmdin Com Cor noftro Buff & 
eorum culibet; - 
oh Calvs, 


w_ 
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Calne, | 'S Onſtabulario & Burgenſibus Burgi ſui de 
- , - Com. | 
Camelford, Majri & Burgenſibus Burgi ſui de Camelford in (ſv 

Cornub, | 

Cancellario -  Pradileo & fideli ſue 4. B. Cancellario fuo Anglie WM. 
Angle, | : 
Cantabr.'Oni= Procanceilario Univerfiratis Cantabr. ſa:utem. 
verſitas. | ; 

Camabr,Ville, Majori & Ballivis Viliz Cautabr. _ 
C Cantuar. Majori Civitatis Cantuar. ( unde quzre J Wbayj 
Ctr. Palati Seneſcallo Libertat.Gilberti.Dom. Archjepiſcopi Camas 
Archiepiſcopi in Cyr. Palatii ſui infra Civitat-Cantuar. 
Cantuar, ; bes oe: 

Aliter. Seneſcallo Cur. Palatii Dom, Archiepiſcop. Cazt. 

Chriffi Eceleſte Seneicallo altz Cur, Decani & Capituli Eccleliz C 
Cantuarien. Cantuar. | W i117 
Cantuarien.... Reyerendiſſimo. in. "Chriſto Patri G., Providential9; }/ 
Provinciz ſt- Cantuar, Arthep. Primat. & Metropolitan, A 
prenus  com- {ſupremis Commuſſionar. Reg, ad cauſas Eccla 
miſſion, > ....cas inter alios ſub magno figttlo Anglie legitu'® + 

+»; Jufficienter authoritat. pry 

Caresbrooks , Clariflimo conſanguineos ſuo H. Com.  Southampt. mv. 
. | _ ſtabulario caſtra ſui de Caresbrook tin Com. Sontlpuepje: 

. vel ejus locum-tenenti. Ac Portarory five ejus If®.. 

MX ' rat; ibidem. .'  * -3 | beſte 

Carleil, _ Majori & Ballivis Ville de Carleil in Cont, Cumb, & fs! 
.-cuilibe: Qlutem..... | beſt-b 

Carliſle,  Majori & Ballivis Civitat. Carliſle ſalutenv, 2&8 
Carlick Civitas Maori & Ballivis Civitatis Carlick in Com. | Wake 
Carlington,. Majori & Burgenſivus Burgi ſui de Carliugtor in Collin. 
Carton." Ad Cur. W. Comitis Pembrook de Carlion in Com, Pn 
Carlyon. , Majori & Ballivis Viillz de Carlyow & eorumi cuilibet-W) | 
Caruauto. Seneſcallo & Ballivo Mancrittu de Carnauton in if 
Caruice.Cargi-  Cornub falutens, 0 -., : 7 
97s. Majori & pas tr cies in —_ « þ i6 
aftle-Rifinge Majori & Burgenſil xz ſuz: de Cafle-Rifrng FF © 

ys Epiſeo, Ballivo & Burgenfibus Ville Caſtri Epiſcopent, Fl 
villa in Cem, Salop falutem, - 36244483 DiUTSS 

valop. "WS ; ; "> 
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Fafbri Novi Majoti & Burgenfibus Burgi ſui Novi Caftri ſubtus Lizam 
jubtus Linam, in Com, Staff. ſalutem, | 4 
| ſer novui MAajori & Villz Caftri novi ſuper Tinam in 
Tinam, Com», Northumh, This was lately made a Clary Palatine, 
(unde quzre. ) 2 4 
ſr. 4, Carolo Principt Wallie, Duci Cornub Comiti Ceftr. 
Flint, filio ſua c a'iflimo five e\us Camerario- Civina- 
Tk - tis.Palatini Ceſer, vel cjus locum-tenenti ibidem, 
ter, Camerario Com, Palatini noſtri Ctr. ſeu ejus locum-te= 
*% nen- ibidem fſalutem, 
rr, Civit, Majori  & Civibus 'Civitat. Ceſtr, in Com. Palatin, 


"a Ge[tr, | 
hayford P: Ce conſanguineo ſuo W Com. Pembrook Came- * 
| CanWtanuar. . rario hoſpitii ſui, przclari ordinis Garteru Malit. Cy« 
WW - | ſtodi Staunar, in Com. Devon, & C:rnud. Capitali Se 
| neſcallo 'rotius Ducat. Vic Subſeneſc. Deputar five ? 
tf, W6 ejus Jocum-tenenti Cur, Stanuar, de Chayford 1a Com. * 
12 C k Devon. ſalutem. 
Whtenham., Capitali Sensſcallo, Ballivo 8& Setatoribus Manerii » Burg 
ntl» / five Vilizde Cheltenham nccnon cuitod. Goaiz nottrz 
o, A -- _ tbidem, 
Eccleif8#%m-Conrt. Ballivis Revercndi in Chriſto "EN T Epiſc. C, Cur. ſux 
-1tUd * 7 de le Cheney-cqurt:- 
Ping-Wy- Majort Ballivis 8& Burgenſ. de Cheping-Wicomb. 
Pi 
Wa boſiow Seneſcallo &. Ballivis Villz de Chepſrow in Com. AMon- 


us Dn". . | mouth. 
hepſrow Ad- Seneſcallo Cur. ah, 11 Chepſtow in Com. Mona 
Iralitat. - month, | : | 
| COD peneſcallo Cur. L. Militis Manerii ſui de Cheſt 
| hunt in Com, Hartf.. 
| Ki Ping-Ham- Ballivis & Burgenſ, Burgi i noſtri de Chipping-Hamden i wm 
Co Tom. Glouc, : 
Mng-Xor Ballivis, Seneſcallo five communi Tlerico vel Depura. 
del | ejus  Burgi five Villz de Chipping-Xorton in "Cams 
ny - Exow, ſalutem. 
Mgrapherio. a, % Armigero Cirographerio Curiz nolirz de Barco 
tem. 
wif church, Major & BurgenC. Burgi ſui de Ghriſt<burch i Com. 
South ampt. 
Majoti, Aldermanis ac ciyibus civitat. Ciceſter ſalurgen. . 2 
E 2 n.G ng | 


*. 


542 T - The Conpledt eres... 


* Cinque-Ports. Dile&o & fdeli Conliliar. noſtro Ed, Dom. Zouch, Sa if 
Maure & Cantelupz Conſtabular. Caſtri noſtri Dom 
Cuitod1, Cancellario & Admirallo uing 3 Port un 
- noitrorum & membrorum eorundem five ejus loan 
renent1, vel Depurat ibidemy ſalutem. 
Clay juxta Seneſcallo C H. Cuiiz ſuz Porrts de Clay juxta mare, 
mare. 
Clifton Dart- Najori,Ballivo & Burgenfibus Burgj ſue de Clifton Dai 
" mouth Hard- m.uth Hardnes in Com. Devon. fajutem.. 
ne, Clinz, * Senelcailo Cur. libertatis Revererdi- m Chriſto Pat 
© Dom. Tho. Epiſc: Winton Mancrii tui de Somthwak 
Clithero. Ballivo Burgi/tui de Clithcroe 1u Come Lancaltr, 
| rem. 
Chiuſland  Gardiano Staimar, Devon' & Cornub 8 Capitrali Se 
Stannar. + ſcallo Duct, ſui Cornub aut fuo Depurar, ibidem | 
/ przciphc fibi aut ſuo Depurar. 'Seneſcallo ir. fra Ma 
rium de Stan, Chinſland parcel, Uucar. Coinub. pr? 
intra Com. Cornub. &c. | 
| Colcheſter, Ballivis Viz de Colchetter ſalutem. 
Coldfield. Gardiano & Socjetati Viliz nofirz de. Sutton Colde 
Suttons in Com War 
Commiſſario A, B Auditor Gauſarum venerabilis' in Chriſto Pl 


Cur — . G. | my the Camuar.- totius Axghel 


mar, lars is. Cur. & Audi 


lux. 


ovmmniſſeris A. B Commiſlario general R, Epiſcopi London. Cur! "| x 


Cur London. Chriſtianiratis apud tenend, vel cus low 
- renenti S 
Coventr Giont, — & Ballivis Civitatis Coventr.” in Com, wan 
| urem. | 
. Corf. Caftrum Majori & Seneſcallo &e Cort, Caſtle in Com, Dorſer (y | 
- anCorf vel Cxoft ) ow 
Cramborn, Ad Hundred. Cur. W. Conditis Sarum Gro wt 
 8.5-3 BY -'Crambornin Com, | Win 
-Cricklade.' *'Ballivo. & Burgentibus - Burgi ſu Fl Crieklade | in 
__- Walt. ſfalutem, 
Cullenbeck, Seneſcallo Cur. ſuz deC wllenbeck in Cons, Yy 
| Pile&o & fideh noſtro ]. L, Cultod, brevium noſtra 
* Cuftod. Brevie... de Communi Banco, | a 
2090 1nCommit- | 
i Banco 
"7... es Sap 
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d. fill. PredileRto & fideli fuo J. W. Epiſcop. Lincoln. & Cultodj- 
| magni figilli ſui Anglie. | 
1 privat. E. CE PIER” Cultodi privati fi $'IL ſul, 


tt, | | D. 


aus, PBallivo A. C. M. Manerii' ſui de Daux in Com. 

Da ; Ebor., 
nartmeuth, Majori Ballivo & Burgenfibus de Clifton Dartmouth 

Pay Hardnes in Com. Devon. 

vr ih, entry. Ballivo Burgenſibus & Communtatide Burgo de ak? 

: | tryin Com, Northamp. ſalutcm. 


1 Oe Nenbigh. Ballivis & "cation; Pur _ ſive Ville de D: nbigh ſa- 
_— Jutem. 


Ballivis Recordatori & Bui genſibus Villiz five Burgi de. 
, Lady: in Com. Derby, & corum- cu: aber: ſaln- 
tem. 

Ballivis & Burgenfibus Burg! noſtr: Det by. 

Majori, Ballivis & Burgcntibus Burgi noſtri de Devi- 

os. | 
wi: mol Recordaree! Villz de Doncaſter 8& eorum cuili- 
ct, 

all, Villz five Burgi de Doneidh in - Com Su > 
01k. 

| Bailivo & Recordatori Burgi ſui de Doicheſter tn Com. 
| Dorſet. 

Conitabular. ncſtro Caſtri noſtri de Dover in Com Canc. 
infra Liþertat. Quinque Portuum ſive Depurar. cjus 
1bidem ſeu corum a:ter1i, 

Conſtabularto '& Burgevfibus Burgi ſui de Downton 1n 

: Com. 

Majori Aldermanis 8 Recordatori Burgi ſui de Downhe- | 
vit alias Launceſton mn Com. Cornub. 


. Ballvis Burgi five Villzde Downwick in Com..Suff. ſa- 
Jlutem, 


Ballivis % Burgenfibus Burg! ſuit de Droitwich in 


Com, 
| Blk  Dunelm: 
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*__ Danelm2 vel Reverendo in Chriſto Parri W. D. providentia divina Þ 
" Durbam,  * nelm. Epilcopo aut cus Jocum-tenenti ibidem la 

_ 
"Sede vacante, T. C. - Ar_ Cancellario com. Palatini Dunelm. Se 
E piſcopali ibidem jam yacante. 
Aliter in alio Cuſtodi Spiritualitatis E CE WE: Dunelm, Row Epi | 
* bibro, Pali vacante. - | 


E. 


Eal Greenfied Allivo'& Bur en Burgi fa de Eaſt-Greenſte 


com. S#«([ex {aluteni, 


| Eaſt-Low . Najori & Burgenſibus Burgi ſui de Eaff-Low' in ca 


* Cornub, 
Eaft- tretford Ballivis Villz ſuz de Eaf-Strfordi in com, Nottis, (quz 
h North, vel Not. ) 
Ebor. Civitas. Maori, Aldermanis & Vic. civitatis Ebor. 
' Sandi Petri Seneſcallo Cur. hbertatis Decani 8 Capituli Eccie 
E bor. Cathedr. Sandi Petri Ebor. 


Eborum beat; Seneſcallo Cur. libertatis Decani & Capituli Eccleliz w_ 


Petr. Metropolitic. beati F etri Ebor. 1n-com. Eber, | 
'  <Fdlogom. Ad Cur. E. M. Armig. Manerii ſui de Edlogom in com, 
Eh. Juftic. Epiſcop. Eken. 'ad placita infra Infulam Eljes, . | 

| ET; © nend, Ac Seneſcallo'ejuſdem Epiſcopi infra libenifſ 
tem Inſulz predi&. 8 ecorum cuiliber falurem. WW. 

Epiſcogenſ.Ca- Ballivo & Burgenſibus Villz Caſtri E piſcopen(is in cc; 

ftr um. in com, Salop. 

Salop. 

Eſcaezori. | A, B. Armigero Eſcaetori noſtro com. noſtri Salop. 'W 
Vic. ejuſdem com, necnon omnibus Ballivis & 8: 
gulis miiſtris noſtris com. pred, tam infra liber,, 
quam extra : ſalurem, -=Y 

Evermouth, Majori & Burgerifibus Villz ſtag de Evermonth 1n ca. 

Southampton, - ; 

Eveſham, coni Majori & Burgenfibus Burgi ſui de Eveſham in com. 

monly Eſam gorn. &c. 

in the Vale, | | 

Givit, Exon, _—_ & Ballivis civitatis ſuz Exon. in com, Deven.Þ 
Ballivis Cur. Provoſt. ejuſdem Civitatis 6 ol 

Tok culiber. 
Fze. - Dallivss noftxis Villz & Burgi de Eye ſalutem, 


£ | Fat 
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'B Allivis Buroi & Ville de Farnham in com. Surry. 
Seneicallo Cur. caſtri reverendj in Ehriſto Patri Dom, 
L. Winton. Epiſcopi Manerii ſui de Faruham in com. 
o Surry. 
Fleet. GH dian> priſonz noſtrz de I: Fleet five ejus lJocumerenenrti 
ib1dem ſalutcm. 
Ad curiam Cardli Principis - Walliz Ducis Cornubia 
Cumitis Caſtre  & Flint Manerii ſui de Fordingtor in 
com, Dorſet. 
— & Ballivo libertatis' ' Foriet, oriental. juxta Vill. 
Salop. 
Prapobtiss & Dargenfibus Burg] ſutde Foway in com. Cor- 
nub. falurem. 


G. 
£- Uſtodi noſtro de le Gatehouſe infra We eftmona,! erinm. 


tou/# Burgenſibus Burgi ſui de Gattos in Com. Sarry. 

Wh ham. Seneicallo © uriz ſux” de Gillingham in Com. Dor ſet. hace. 

" vice fede Archiepiſc. Cantuar.jam vacante, ſtu cjus De» 

| \ putat. abidem. 
yer ſed E. Nu, Whether it belongerh to the Crown, or to the Bin 

poli plena. - ſhop here. 

icum, or Ballivis Villz ſuz Gipwici vel de Ipſwich i in Com. S»f. fa 

wich, - lutem. 

Yowbury, Curiz libertatis Dom. Regis de Glaſlowbury in Com, $6=. 

mer ſet. | 

Cur. Ds Regis» 1 2. Hidari de Glaſtan, libertatis in Com, _ 

| Semer ſet, | 
Majori, Aidermanis & Vic. Civitatis noſtre Gloxc. 


om, 
en, x 


+ 4 MF 


 BallivisW. 24. Armig. & B. H. Gen. Manerii five Dem. 
ſui de Goodrich in Com. 

0unt, Majori' & Burgenſibus Burgi ſui de Erampound in Com. 

ranpound. Cornub. 

entham. Aldermano & Burgenſibus Villx de Grantham in Com: 


Lincols. falutem- 
| E 4 Graveſend, 


Far 


OE". The Compleat - "ace 


B4 Graveſond, & Prepofit. Juror. 8 Capital. Inhabitant.. Villarem, &) 

Milton. - © roch. de Graveſend & Milton in Ccm. Canc. ger's, 
Ea ;-Green- Ballivo & Burgenſibus Rurgi ſi” de Eaſt-Greenſtd 1s... 
fees. _ Cam; Sufle: ſahutem.. Hor) 

Grimsby, =Majori & Burgenſibus Villz ſuz magni Grims by in Cl 
FE, Lincoin. Hun 
Guilford. Ma 295 8 probis hominivus Vilz noſtrz de Gyatord, burg 
Sou! 
| | H.- Q 


Harbil. \ D ES noſirum de Harbili in Com. 

# 21 1pool, AZz & Burgenſibus Burgi ſui de Harrpool inf 
| piſcopatum Dunelm. | 

Haſelmere. Bux enhbus Burgi fui de Haſelmere.i in Com. Surry. WMAlit 

Hifield.. Ad Curiam Manerii noſtri de Hazfield m Com. | 

_ Havering at Seneſcallo & Se&atoribus Cur. Maneriinoſtri de Hawn 

Bower in qua at Bower. 


Rumord. OY 
Helfton. Majori & Burgenſibus Burg! ”Y de HelJon 1 in St. 
| C ornab. Wm" 
Henley ſuper Pallivis Gardian. Portinarioruim Burgenſum & ON FN 
Thames. BE Vullz de Henley ſuper Thames. mz 
£ Henley ſuper Ballivis Gardian. Burgenfibus ' & Communitat. v Iyſwi, 
Thameſsn. po "FR ſuper Thamefin, in Com. Berk. | W--” 
Heref. Pal. Ad Ds San. Epic. Hereford Palatii Heref. | diter, 
Epiſ.. "- 
) _ Heref.Civig, Majori Aldermanis & Civibus Civitatis noſtrz Here. #i 
*  Herewich. > Majori & Seneſcalio Burgi ſui Herewici. | yh 
| -Herif.Buygus. Majorl & {apital. Burgenl. . Burgi noſtri de Hertf.N 
2 / non Seneſcallo Cyr, noſtrz de Record. ibidem- 
+ He/on, + | Majori & Ballivis Burg noſtr} de Helton in Com: 
nub. 
Hexam, Seneſcallo C pr- ſux de Hexham i in Corp. Weſtmerl. 8%. K, 
Aliter. Seneſcallo Manerii noltri de Hexhanr 1 in Com. Weitnipe } 
land. *7nae 
Heydon in Maſori g Balliyis Villz ſuz de Heydon in Holdernes Mer. 


Holdernes . Com Ebor. y 
Heytesburg. Bullivo & Burgenſibus Burgi ſw de Hoedbrg in Col 
ſalv: .em- 


High 


'T be Compleat ey "Y _ 


| Highow Fer- Majori & Aldermanis Villz noſtrz de To Ferrers, & 
-_t Fey- evrum cuthiber. 


Heham, Majori & Burgeuſibys Burgi ſui de Horſhaw in Com, Suf- 
ll ſex falutem. 
Huntington 
d. burgwinCom. 
| Southamp. 
Qu. Hun. Ballivis Ville nolirg | Hunt, 


fo, 

Jernemonch. Palin? Villz five Burgi & Libertar. Villz fave Burgh 
magnz Jeruemouth, 

Aliter. © Ballivis Villz noſtrz magnz Jernem.ſalutem. 

| Ft. Fermins, A & Seneſcallo Burgi de St. Jermins in Com, Core 


if, Ehien. Juſtic. noſtris ad placita infra Inſul, Eljer, in Com. Can- 
tabr. tenend. Aſſign. 

St. Tohannis Scneſcallo Cur. Liberrate Ante placitorum San&i Fohan- 
y Hl, 9" Beverlacy in Com. Ebor. lalu'em. | 


y Tree, Przpofit. & Burgenſibus Burgi ſui de St. Foes in Com. 
Cornub. 

<þ, Ballivo Villz ſux de Ipſwich in Com. Suff. ſalutem, 

Fufficiarits . Jacobi Leg Militi Capital. Juſtic. noſtro ad placita coram 

alplacia > nobis tenend. aflignart. 

| diter, T. H. Unt Juſtic. noſtrorum ad placita coram nabis te- 


- nend, &c. 
es. fat de __ H, H. Mil. & Bar. Capitali Juſtic. noſtro de Banco. 
"WLSNc0, ' 


rtf. Ni dhter, R, H, Mil. uni Juſtic, noſtrorum de Banco, 

$8, Katherin, Quickall Magiſtro five Cuſtod.. Hoſpital. five liberz 

ſop _ Capellz S. Katherine prope Turrim Lozdongſeu ejus 
. . Jocur-tenenti ibidem | 

Seneſcallo Libertar, Magiſtr, Fratrum 8 ſororum & Ca-' I 
pel. in Eccleha hoſpitali S. Katherinz virginis & mar= 
rvr1s prope Turrim 4 0don, Cur, noltr, My ny Necnon 


Ballivo pom. 


"= 


F 


Highty'+ Kez dal. 


” 
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Kendal. © _ - Ballivis Manerii noftri de Kendal in Com. We/fmerlany" 

Kirby. Kendal Alderman», Recordatori & Burgenſ Burgi de Kinky 
Kendal in Com. Weftmer . 

Kings-Norton Seneſcallo,Ballive 8 SeQatoribus Cur. Manerii de Kingsthaps 
Norton in Com. Wigorn. & eorum cullibet. ; 


co 


De quo; Nx. This being the late Queens, and before her death ; 
was ftiled accordingly. | 
: Kingfon ſ{u- Majori & Vic, Villz noltrz de Kingſton ſuper Hull, 
- per Hull, 


' King/fon ſur Ballivis 8 Seneſcal. Cur. Villz noſtrz de Kingfton ſuperff jv; 

per Thames. Thameſin & in abſentia di&i Seneſcal :* Ballvis 8& Re-hagw! 

cordatori euſdem villz five duotus eorum ſalutem. © Thy 

Knwesbo- Seneſcallo Cur. Honoris de Knaresborough in Com, El, Ig 
Rach Pane; Ducat. noſtri Lancafts. * 


"PH (Otretar noftro Com. Palatini noſtri Lancafr.yi 


ejus locum=tenent. 1bidem ſalvtem.vobis mandamus; 


. quod per breve noſtrum, ſub figillo Com. Palatini noi 
{tri przd.debet, conkiciend. mand. fac. Vic. Com. pred, 
j uod &c | 
| Lancaſt. Bur- Motors & Ballivo "I ſui Laxcaftr, in Com. Lancafh, 
Us, 
Safi ali- Majori & Communitat. Burgi de Lanceſton alias Down 
as Downhevet hevet. A 
. Lancefon ali- Seneſcallo & Ballivo. Cur. feod.Caſtri noſtri de Lancefo 
as Newport, parcel. Ducat. noſtri. Cornub. | 
Ledbury. Ballivo ſuo burgi ſui, de Ledbury in Com, - Nec- 
non judicibus Cur. ejuſdem Burgi ſalutem. 
Leiceſter, Majorl Ballivis & Burgenſibus Burgi ſui Leic, 
Leiceſtr, Majort & Burgenſibus Vilz Leiceſtr. ; 
Lempſter, Ballivis. & Burgenſibus' Burgi ſui de Lempſter. in Cons. 
which I take Heref. falutem. 
for Lemſter. h {, 
Leoni. Ballivo & Burgenſibus de Leoni mn Com. ſaw} 
tem, F 
| Leverpool, Majori & Aldermano Villz ſuz deLeverponl.; in Com.Law By... ; 
| caſtr. \alurem. i 
Lewes. - Conltabulario & Burgenfibus Burgi ſui de, Lewes in Can, "7 
Sujex \alutem. | 


Litford, Majori & Burgend. Burgi de Lidford. 


L ucols 
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oIn civit. Majori Vic. & Civibus Civitat, ſuz [ incol: 

oaks. Ballivo Decani & Capitul. Eccleſiz Catholic, beatx Ma: 
| rie Lincoln, Cur. ſuz Boale infra Clauſum ibidem. 
cbaret,alias Majori & Burgenſibus Burgi de Licharet, alias Liskerd. 

wberd 


nebfeeld. Ballivis Burgenſibus & Civibus Civitat. Litchfret2. 
= Majori, Aldermano ac Vic. Londou » &eorum cuttiber fa- 


lute). | | | 
: he Conn- Conlimilis. | Y 
uperW ters. Majori 8 Burgenſibus Buryi ſui de Lo#wich in Com. Core + 
Re-MWfwrch. nub, ſalutem. 


adrerſhal, Burgenfibus Burgi ſui de Ludger/ſhal in Com. Wilts ſalu- 
E o, Bag ter. 
Ladlow. , Ballivis Villz de Ludlow in Come Salop. | 
wbargh. Ad Hundred de H. 3B. Milit. & Baronett. de Lugbargh in 
_— Com. | 
harnes, Ad Cur. R.H. Armig, de Lugharnes in Com. 
| warden. Ballivis T, B, Armig. Manerii fui de Lagwardes in Com, 
mington. Majori & Burgenſibus Burgi ſai de Lymingros in Com; 
Southampt. ſajutem. 
| 700 Majori Villz de Lyn Epiſc. in Com. 
1 Regis in Majori Villz noſtrz de Lyn Regis in Com. Dorſet. 
Do et, 
Wn Regis iz Majori & Recordatori Viliz five Burg! de Lyn Regis1in 
rf, Com. Norf. &corum utrique. 


. M. : 

wor £5. D Cur. E, Comitis Wigorn. de AMagor. % Redwickin 

wick, Com. 

Maidenhead, Gardivario, Pontinarits,Burgenſibus & Commun rat. Ville 
de Maidenhead 1n Com. Berks. falu:em. 

Haiafon, Majort Villz & Parochiz de Maidfton 

alden, Ballivis Villz ſuz de Malden in Com. Efſcs ſalutem. 

falmsbury, Aldermanis & Burgenſibus Burgi ſui de 4aimsbur ”" in 


ng | Com. Wilts, ſalutem. 
fakon,quere in Com. Ebor, 
Ja Berdevile, Seneſcallo & Ballivo honoris de Mandevjle parcel : Ducat. 
& :4 Lancaſtr, ſalutem. ov 
Con Bi is. Balhvis ſuis Maneriide Marden,alias Mawrden.alias Ma- 
was thyn in Com, 


la leberge. Ne, If not Mar lborongh, 


of 


ucols  Manle- 


"mu — | — 
.. re IP 
-- 


Com Wilts. 


© Marr. Marreſ Marr. Mareſcal. Cur. noſirz  coram nobis five ejus Deg X 


coram nohs tat. . 


Marr. hoſpic, Tudicibus Cur. Virgz hoſpitii noſtr1 vel eJus Deputar ” 


dem falutem; | 


Aarſhals Seneſcallo Cur. Mareſcal. hoſpitt1 noſtri. Ac marr. noſ 
Court, or ejuſdem hoſpitii. Necnon Judic1bus Cur. noſtrz Viryz 


Verge-Court. | hoſpit ptzd. & corum Depurat. ibidem, 


St, Martinsle Geneſcallo Decani & Capi uli Eccleſix Collegiar. Ne 
Grand London Petri Weſtm. Cur. libertatis ſuz five precind. nG 
__ Mar rini le Grand London, & Conitabular.' ibidem ſal 
| tem, 
&t. Mawes. Majori Villz ſuz St. Mawes alias St. Maries in Con 
alias St Mar Cornub. ſalutem. 
' Foes. Major! Ville fuz de Melcomb Rigs 


Aelcomb regs Majori aldermanss Ballivis Burgenſhibus & Communiat ue 


Weymouth, &. Villz de 1 at & Mekomb Regis, in Con. Dy 

- © Melcomb regis | ſet. 

AAchael. Prepofit. 8& Communitat. Burgi ſul Schule; in Ca 
| |  Cornub. falutem. | 

Afiddleton. Seneſcallo Cur. Middleton prope Sirtugbors.. 


Abidhurt. Bailivo & Burgenlibus Burgi ſuite Aliahurft in onw: SY 


fes. - 

Attuchotes, Burgenfi bus Bnrgi de Xiincholit in Com. Somerſer, | 
tem 

Meanmauth, Majori & Ballivis Villz "" de Mowmenuth. 

Morpeth Balivis & tu: 'genhibus Burg! ſui de —_— in Com. \ 
thumb: 


Mynhead, Przpoſit. & Burgenſibys Burgi de Mynbead in Com.d 1 | 


mer ſet. ſalutem. 
; | N. 


| Newark ſuper Ajoti & Aldermanis Villz de Newark ſuper Trenh 
Trent» in Com. Notting. 

' Apwhberreys | Majori Aldermanis & Burgenſibus Burgi de Newberry | 
; Com, Berks 


Newport, Majort & Ballivis Villz five Burg de Newport in Conf” 


 Southampt. 
Nei 


=—_ 


R 


P 


/ 
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Marleporongh Majori & ABLE Burgi five Villz de Airleberanghy _ 


++ '£ 
WW - 
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—— Burgenſibus Burgi ſui de Newton in Com, Lan- | 
caftr 
\ pimps Majo11 & Ballivis Villz Northampton. in Comi, Northamp= 
109, 
NCHS Ci- Ma; jori Aldermanis & Vice-Com. Civitatis Aorwici & eg 
A rum cuiliber. | 
(wie. Major & Vice-Comutibus Civitat. Norwici in Com. Nor= 
folk. 
ningham. Major: Allermanis & Vice-Comitibus Villz Ncttiugham 
in Com.. Not. 
Non Majori Aldermanis & Vic. Villz novi Caſtri ſuper Ti- 
Wafrum nam in Com. Northumb, 
wer. Tinam. Majori & Burge: ifibus Burgi ſui Novi Caflci ſubter Linam 
Navum in Com. Staff. 
4 Tum 
7 Lis, | | O. 


Ruiis5 & Seneſcallo Villz de Oſweſtry m Com, Salop, | 
(ſed qu. | 
Major! & _—_ Villa de Oxford in Com. Suff. 
ET  Ballivis & Burgenſibus Villz de 0ſwefter. 
lan Civit. Myajori & Ballivis Civitatis 0x0u un Com. Oxon ſalu- 
. rem. - | 
wn Quiver Vice-Cancellatio Acadehiiz 0x0. 


P. 


df... .o fs 
f ”0o 


E 


- / , - 


Cornub. 
Seneicallo R, W. Ar, Maneru {ui de Park Lettys alias 
Parte Lettys 1n Com. 
Seneſca}lo & Ball:vo Manerii five Vile de Pawron, ( 9% 
fl non Pawmon. ) 
Ballivo a Seneicallo Villp ſui Burei a Pembrigg in 
.Con 
| Seneſcalts & Bailivg hundred. & libertatis ſux de Pexwith | 
1n Com, ornub. 
berongh: Seneſtallo Cur. Decani- 8& Capitul. Ecclcfis Cathedral. 
i ._ .Cwitatis de Burgo Sandi Petri in Com, Northampt & 


Burgrnſbus LESS CivRat. & corum cuiliber, 
| | Petersfield. 


ow alias "ME jort 8 Burgenſibus Burginoſtri de Padſfow inCom 


__ 


E-- y CM 
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| *Perersfield, * Majori & Communitatibus Burgi ſui” de Petersfell1. 
£5 Com, Southamp /ſalutem. | | Ri 
* Pevenſeys Ballivo Libertatis Dom. Regis Ducat. fui Lanca#. © 
INS ripam ſuam de Pevenſey in Com. S o7 
"Pickering. Ballivis & SeRatoribus Cur. nottrx de Pickering in Cullf «i 
Ebor. | Rt 
Plymion. Majori, Ballivis & Burgenſibus Burgi ſui de PlmronMſRy 
| ris in Com. Devon ſilutem. 6 
' Plymouth. Majori 8& Communitati Burgi ſuide Plymouth inC 
Devon ſalutem. : 

Pontfraft, Majori Villz ſuz Pontfra?t. in ComMbor. parcel : Duc 
{ut 'Laxcaſtr, | | | 
Hlitere Ad Cur. honorjsnoſtri de Pontfra#. in Com. Ebor, paniiſ$al 
Ducit, Lancastr. Sr 
Pool, Majori Villz de Poo! & Senijori Ballivorum cjuſdem Vi Sa 
| Iz. 5 Tin! 
Portland. A4 Cur Manerii ſui de Porf}and in Com. Dorſer. Goi 
Portpighamz Majori & Burgenſibus Burg: ſui de Porzpigham, alias wif Sor: 
orPorthigham jy, in Come Coruub. ſalutem. © BW Sor: 
alias Weſtlow. | $ors 
Portſmouth. Majori, Aldermanis & Burgenfibus Villz de Port ſouth ſie. 
" Preibom -An- Majori & Ballivis Villz five Burgi ſui de Preon in Caf # vs 
derneſs. Lancaitr, | LSa 
Pymbern. Ad Hundred Wilietm, Comitis Sarum de Pymbern.in Calf imp 
Cur, Palati!. Jydicibus Cur. Palatii noftri We fminft. & corum cuilſar! 


Q. aſt 
Quinboronugh. Ajori & Burgenſibus Burgi ſui de Qzinboronll 
; Com. Canc, ſalutem. E 
yy 8 197 


R. 
Reading, -  Ajori,Aldermanis 8 Burgenfibus Burgi de ReanSrbo 
| M in Com, Berks ſalute. ty poreh 
Richmond. Aldermanis, Recordatori & Burgenſibus Burgi noſtn'; / 
| Richmend in Com Ebor. | Ds 
Rilaton® Seneſcallo, Decemar. & Prxpoſit. ac liberis tencnti. 
>; Manerii ſui de'Rillaton parcel Ducat. ſui Cornub. 'F & Jer 
Rippon,, : Seneſcallo & Ballivis Liberrat. Cur. Canon, nuper DW; 
nonicorum & Capitalis Eccleſiz Collegiat. de Ripptſenaith, 
Com. Ebor, parcel Ducat, noſtri Lanc, 9 . 
[1 T6 


h 


\ 


T0 | 


emV 


as Wa 


| CUR; 
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Nx. If more Kippons. 


(92 C. Majori, Aidermanis & C1vibus Civicatis noſtrz Refſen i in 


Com.Canc. ſalutem. 


Koffe Palla- Seneicello Reycrendi in Gtriſio Parris J. Epiſc. Reffen. 


7 Cur, Paatii ſui Reffen.alutem. . 
. , Ballivis & Jurat. de Rumney 2Aarſh in Com. Canc. 
Seneſcallo & Ballivo Maneri1 noltri de "PII m Com, 
Cornub., \alutem. 
Ballivo & Rurgenlibus Burgi ſui de Rygate | in Com,Surrey, 


; 


B Allivis Villz noſtrz Satop in Com. Salop ſalurem. 
Shrewsbury. 


Sakaſh. Majori & liberis Butgenſibus Burgi lui de Saltaſh in Come - 


( ornas. 

Git, Nove Ballivis libertatis Epilc. Sarum Cuvitatis novz Sarum. . 
Sarum. 
Sorin vets Burgenſibus Burgi ſui yeteris Sarum in Com. wilts. 
Sarum nova Balliyis ibertatis Decani & Capituli Eccicſiz Cathedralis 
ſule Epiſcopa- Sarum Ciyvitatis ſuz nove Sarum, ſede Epi ſcopall } jam 

Fracante. - Vacante, 

LSaveyextra Ballivo libertatis Dom. Regis Ducat. ſui Lanc. apud le 
a Emple-Bar. Strond in Com, Mid. falutem. 


Sarborough. Ballivis Villz npſtrz de Scarborough , five Scarburg, in 4 


Com. Ebor. 
jtshaurg, Maori & BupyraiBus Burgi ſui de Cd £1 i Comy 
Doy ſet, 


* from Majori " Oy Io FRET] & Burgenfibus Burg! de Shefionin 


» Ream” 
Þ rem, Conſtabulario & Burgenſibus 'Burgi ſui de Shoreham in... * 
nolbi | 


encn at T. 


. 
aper \ 
Rip} 


Com. Dorſet. 
befrield, Ad Cur. C. Comitis Salop de Sheffield in Com. ( 
mhory., Ad Cur. Hundred. de Sherboru in Com. ( Dorſet.) 


Com. (Lauc 


dredi noſtri de Slaughter in Com. Glouc. falutem 
—_— Przpolit. 8 -Seneſcallo Burgi de St. Fermins'zn Com. 
'(Coranb.) 
ith, Ad Cur, noſtram de Snatth in Com. ( ) 


—_ 


f 


) 
wehter, Scneſcallo, Ballivo & liberis SeQatoribus libertatis Hun- ? 


Southold. 


' Aliter . 
Southampt. 


| Aliter, 
Southwark 


Adaner. 
Southwark 


Burggs. 


Spiritualis 
C Hr, 


Stafford. 
Stamford. 


| Frepleton, 
| Stebunheath, 
F : 5 fiqwing. 

3 Stockbridge, 


 Stannar, 


Le Srrand.. 


MN. 5 Y 
es Wa *: K 
. - we Lats p 
. IS : . 
> \ F 
; A 


| Ballivis & Se&atoribus Cur. Maner1i noſiri de 
Southmoulton Major: & Capital. Burgenſibus Ville ſux Southmoltoi, 


Vill, Alter, 


Vic. Southamp Necnon Cuitod Goal noſt;1 Caſtri Wi 


- Aldcrmanis & vurgenſibus Villz ſuzde Stamford in Con 


Stonelun/land ( Tali Dom. ) Gardiano Starnar. -Devon & Cornub G 
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parcel Ducat. Lazc. 


Ballivis Ville nMrz de Souchold 

Ballv:s & Burg: nfibus Libertat. Villy & Southold. 

Major: & Ballvis Villz Southham. 

Mayort & Bailyis Ville nofttz Seuthanip. Cur. ſuz pe 
pulverrzar. 4bidem. - Necnon Cuitod : Goal. noſttz x 
"+5" rag Viliam cjuſdem Depurar” ibidem 8&eon 
ci.liber | 


ton ac Civit noſtre Winton _ ; 
Sencicallo Cur. Liberrat Reverendi in Chriſto Patris | 
Winton, Epiſc Maneru im de Southwark in Cal 
Surry, I, 
Seneicaito Cur. Libertat Majoris. Communitat. ac Cin 
um Civnat:is Loudon Burg ini de Southwark. . 
J. 5. Legum Do&ori ac Audientiz Reverendiſlni | 
| Chriſto Patris'G Atich epiſcopi Cantwuar, totius An 
P.unar. & Apoſtolice tedis legali Gauſarum, 8 neyt 
tiorum auditort, = . 
Bll.yis & Burgenſibus Burgi de Staff. 


Lincoln; : | 
Sencſcallo:Cur, T. C., Militis Manetii ſut de Stepleton 
Com ( Is 
Seneſcallo prenobilis .T. W; Manerii fui de Stet 
heath. | : 
Conſtabulario & Burgenſibus Burgi ſui de* Steyning i 


Com, ( I | KY 
Ballivo & Burgenſibus Burgi ſui de Stockbridge in Col 
Southampt, . | 


pitali Seneſcallo Ducat. m Cornub. aut ſuu'Depmaly” 

1b dem & przcipue fibi aut fub Deptitat. Seneſcallou” 

fra manerium de Ston-Clunfland parcel. Ducat. Cog” 

nub. prad. infra Com Cornub-1alutera. = 
Ballivo Libertat. Dugat. Lancaſtr. in-le Str and nn Com. 


$trean 


- 


10uar. 
tnarien, 
guincia. 


' The Compleat Attorney, © 


Majori, Aldermanis, Burgenſibus ac Seneſcallo Burgi five. 


Villz de Sudbury in Com. Swff.. .& corum cuil:ber ſalu- 
tems | 


wemisComs REverendiſumo in Chriſto Patri G. Ptovidenria Divina 
Cantuar, Archiepiſc. Primat. & Metropoitano ac ahis * 
fupremis Cotmmiſſionar. Regis ad Cauſas Eccleliaſticas | 


inter alia ſub magno bgillo Anglie legitime & fuffi- 
center authoritat, | . 


L- 


T. 


DD AllivoCur. ds Talboth Villz de Lenn Epiſcop. in. 


Com, ( ) | 


--Ballivis Villz noſtrex de Tamworth in Com. Staf= 


ford. 
Seneſcallo five Ballivo F. Comit, Bedf. libertat. ſuz de 
Taveſtock. \ . | 


Ballivo Reverend. in Chriſto- Patrs T. Epiſcopi Wititon - 


Libertat, ſux de. 1 aunitn & Tauntow-Dean. 


Ballivo, Burgenſibus & Commumnitat, Burgi ſui de Tewks- 


burgh, 

Robes, Ballivis & Communitat. Burgi de Thackfed ip 
Com, Eflex, & corum cuihbet ſahutem | 

T. C. Comit. S. Capitali Seneſcallo Ville noſtrz de 
Thetford parcel. Ducat. noliri Lazcaftr, vel ejus Depy- 
rat. ibidem, EE a | 

Majori & Recordatori Burginoſtri de Thetford: in Com. 
Norf. | 

E. HH Pradari ordinis Garterii Milit. Dom. Hafting de 
Loughborough Capital. Seneicailo noſtro Ducar, poltri 
Cornub. necnon feod. & Maneru de Thremalton five 
ejus-Deputat ibidem ſalurem, | 

Burgenſibus Burgi fui de Thusk in Com,Fbor. 


Ad Cur. noftram honoris noftri de Tickbil in Com, Kbor, | 
parcel, Ducat. lui Lancaſtr, | 


- 


E _— 


"of 


frd.Baft Ballivis Villz ſuz de Eaſt-Strerford.in Com. Not. | * 
Baſt Stret- Es | 


- *" x: 
a4 
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Torrington \ Majori, Aldermanis. & eng Burgi five Ville 8h, 


mga. Torrington magna. 


Majori, Aldermanis Capital. Burgenf. 8& Seneſcallo By 


XF Alter, e live Vilke de Torrington magna in Com. Devos, ; fo 


Totnes. din & Burgenfibus Burgi de Tornes & corum aj 
et, 
Sahente alids Majori 8 Burgenfibus Burgi ſui de arebenin, alias Bill 
Boſſ ing. _  n Com, Coruna: ' Wes 
Trigoni. Seneſcallo & Ballivo H. P. Manerii ſui de Tigoni P. Wil 
in Com. Cornttb. | 
Tregony. Ad Cur. A, W. Ar. de Tregony in Com. Cernub, 
Belleck. Majori & Ballivis W- Comitis Pembrook Villz fi &. 
| , Trebock in.Com. ( Cornub. ) Fi 
FHrennatewn, Chariſſimo Conſanguineoac przdile&o &fideli Con 
| rio noſtro Wilkelmo'Comitt Pembrook Domino( 
merario hoſpitii no{tt1,pranobilis ordinisGarrterii 
lit. Capital. Seneſcalle Ducat* noſtri Cornub, Nell 
teod..& Manerii de Trenwaton in Com, Cornub,lnilabe! 
| yus Depurat famem, | % 
Truro. Major: & Burgenfibus Burgi ſui de Traroin Com. 
y* nub. 
SL Ad Cur, W..B. Manerii ſui de Turman-Hall ; in 
TerriLondqn. willielmo Ward Militi Coatlbular, locum- Te Phur, 
Turis London. Necnon Seneſcallo Cur. cjuſdem &e: "F 
utrique, © m.0C; 


— 


V. 


Fierge,or Mar. C\ Eneſcallo Cur, Mareſci hoſpitii noſtri : Ac Mart 

Jhalſey-Conre, noſtro ejuſdem hoſpnit noftri: Necran Juli 
Cur. nofirz Vierge & eorum cuiliber. 

Deke, Prepoſitis & valbns Villz five Burgide Uske. 


'W. F 


Waittel. Car; Allivis & Sc&atoribus. Cur. ſux de Waitte! 
"IRS ad Cur. Maneru noſtri de Wakefield in 
bor. 


 Walgey. Theſaurario & Camacrariis Villz poſtra ge Walden n ' k 


W— 


Eſſex, F* 


—_ - +, The Compleat Attorney. Ep 
» tallneferd. Majori, Aldermanis & Recordatori Burgi five Villz de 
__ Wallingford in Com, Berks. & corum cuilibet talu« 
* hp tem, ; 
Wulſo!. BaJli vis Manerii ſui de Walfalin Com. - - ) 
2 ſalutem, \ _ 
Wo wick: age" Recordatori Burgi noftri Warwici inCom. War- 
7". ' _ WiICk, E : 
"Wermourh,f# Majoriz Aldermanis, Ballivis, Burgenſ- & Communitat. 
\, WhlcomiRegis Villz de Weymouth & Melcomb Regis in Com.. 
[1 Dox ſet. | 
elles, Cur, Seneſcallo five Ballivo Cur. Reverendiin Chriſt Patris 
ſlo. J. Bathon. & Wellen, Epiſcop1- | 
Wil Burgus Seneſcallo five Balliva Cur, nolirz de placit. ad reverend. \ 
= in Chriſto patrem Dom. ]. permiſtiofle divina Bathon.  , 
& Wellen. Epiſcop. pertin, five conceſs, tent. apud ' 
Guild-Hall m:ra Bu gam & Villam noſtiam de Welles 
'Y m Com. noltro Some: ſat. | 
whch, = Ballivo & Seneſcallo Villz Lijbertat. de Wenlock magna 
= in Com. Salop. 
mworth | Ballivo L:b-rtatis Thomz Dom. Wentworth in Ceth, 
Weerty near Add Inquire if they be diſtin under the ſame thle, 
1 in Woe. lying in ecdem Com. _ | F: 
Wh/bech. Cultod. : 
1- TeWfhurg. Majori & Burgenkbus Burgi ſux de Weſtburg, in Come ' | 
F-4 lalutem | | 
fm. Ciuitas Ballivo Libertat, Decani & Capuuli Ecclefiz Collegiat, 
4 | beati Petri Weſtm. h 
mis Dean Ballivo Liberrat. Decani & Capuuli Eccl:fiz Collegjar, 
LChapter, beat: Perri Weſtm, | 
Witchurch, Majori & Communitatibus Burgi ſui de Whitchurch in 
Ly, | Com. Southamp. 
'Ball. ' Wickome in Conti Buckingham, In 
quire Chipping-Wickcome before, | 
Seneſcallo & Ballivo Villz five Burgi de Wigmore itt 
Com. Heref. ſajutcm, 
Majori & Aldermang Burgi ſai de Wigorn.in Com. Wiz 
rn 


4 orn. | 
; ConfffRegio, Ad Cur. Dom, Regis Manetii ſui de Wike Regis in Com; | 


4 ( ) ; 
Jenin (Fn ſuper Ballivis A. B. Armig, \Manerijfive Dom, de Wilton figs 


* ' per Wianin Com, ( d] | 
Wall F a x  Wincbiftor,” 


$ « — * The Compleat Storer. 


_ Neve Windſor Majori, Ball. ac Bargenſ. Villz five Burgi noftri de mf 
Windfor in Com. Berks, 'W-- 


t eer. © Majori,Aidermanis,Ballivis 4c ſubſeneſcallo Burgi dell 


EN 


_ Witterol. Ballivo Cur noſtraWitterol ſalutem. 
- Woodſtack, Majori, Villz ſuz de Nova Woodſtock. 


"Mrcefler; Maori Recordatori & Aldermanis Civitat.noftrg n : 


va Windſor & ecoruim cuilibet. + -Wwhic 
© Coftrum TT, C. Conſtabular. Honoris & Caſtri ſui de Windlorffitle 
 Windlor. - | Cuftod. Foreſtzcjuſdem, aut cjus locum-tenen. leus n 
Deputat. ibidem. 4 
Aliter, —Cavolo Comiti Nottingham. Baron. Howard de Ef Ml 
. preclari oxdinis Garterii Milit. Magno Admirallo / 'n 
lar, honoris caltri noftri de Wi Yor A: 
Foreſtz ibidem, Janitor1 cxtra pc y %* 

diQti Caſtri ſalurem. y 
_ Wimon Gvit, Majori Recordathri vel cjus Deputat. 8 Ball, Civitat' od) 
ſtrx Wintor & corum cuilibet. Wet t 


Alter. Mayori & Communitat Burgi de Noya Woodſtock. 


| ſter ſalutem. 
Worham. Majori. & -Burgenſibus Burgi ſui de Workam in. , 
; | Dor ſet . A , 
Warmlowe _ Ballivis A. Dom. Chandos & E. B. Ar. Manerii fire 
| dred de Wormlow in Com ( ) I 

- Wotlow. Ballivis Villz de Wotlow. 
Wotton-Baſſe Majori & Burgenſibus Burg: de Wotton-Baſſet in \ LL 
X Wilts. & eorum cuilibet. cor ar: 
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 Whintel, 'Bllivis & Sectatoribus Cur, ſux de Writtel in Coni #) 


+. kb 

Wye, Seneſcallo & Ballivo H. C. Nobil. ordinis Garterii I 
tis Dog. Hunſdon Regalis Manerii ſui de Wye i ; ns 1 

Kanc, & corum cuilibet falutem, , - -  Wiohi 

WigornCivinas Ballivis ,Aldermanis & Camerar, ' Civitat, noſe 


ER 92s 
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The are the ſeveral Titles ofſeveral Corporations,which 
Mhappily may ſome of them alter in ſome particular; by reaſon 
a of renuing their Charters, and havivg larger Grants, by 
"hw x they are incorporated anew, and which may alter the 
r bd, which the Attorney muſt ( theft he may ) inform 


's oi few Rules have been omitted, which concern what. 
gh been premiſed concerning Aftions of Debt, and may be 
by chuſe in other Aions; which take as follows: And tuit 
"1 {Amerciaments, and of the Eſtreating of tkem. 

T Ote, Thar if the Party be arreited, and at, the retutn 

| of the Writ the Sheriff return ( that he hath taken the 

dy of the Defendant, which he hath ready, &0 ) and 
x the Defendant appears. * not, you mayy if the Sheriff 
will be ſo content,take the Bohd of ap- 

Jathi caſe, upon /pearance given to the High-Sheriff, 

| 8 returns y0w and have it aligned to you, and ſo you 
Be an Atiow ſhall be inabled to ſue the Defendant. 
ry againſ# and his Sureties in the High-Sherif 
$hetif fi. his Name or if you willnet ſo do, or the 
Mereturn for if he Sheriff willnot let yeu have the bond, 
Wakes a Bail- then yon muſt give the Sheriff a day 

: , according to by Rule to bring in the body;&c. inthe 

eSratute be ought Prothonotaries Remembrance ; which 
nake , bis return, if he do not, he ſhall be: amerced, {and 
ielngh - _ then you may ſue out an. Habeas Cor- 

p14 with the Prothonoraries Clark; and 

he bring him not in upon that, you ſhall continue amer-' 
7 of him 5 and in caſe the Sheriff return that he 1s { Lan- 
ins 13 priſona )* that is to ſay, that he is ſo ſick he cavnor 
0g him ; then if it be tound a Delay, iflues forth the Du- 
Woe ) &. and Rill upon th2 Amereiament you ſhall .in- 
iſe Tflues, untill you force an appearance.z but you may 
re your Habeas Corpus, and allo give your Rules for amer= 
igthe Defendant as well inthe Phulizers, as in the Protho- 

Wezrics Oſkce. 

"When you come to the Si of your A actin. 


_ Wim ſer them entred with the Philizer or *Prothonorary * If in "« 
"3 Prothono - 


es Remembrance, you muſt carry it to the Clark Li = Warrants, aud 


;t0 certifie it into the Exchequer, 
F 3 | wacre 


— 
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"The Compleat Attorney. 


, where the Rule was given; and then the Clark of the i * 4 


rants, through whoſe Office his Prothonoraries Rolls 
whereby he may take notice of the Defendant his (Miſmi 
8a) orbeing'in mercy upon Juogments, will cerrike 
Amerciaments,as EcQoth all other of that nature of courk 
.to the Exchequer ; But if it be inthe Philizers Office 
+ muſt get a Certificate from the Philizer to the Clark 
Warrants, who will return it into the Excheqeer, wha 
Sheriff,when he paſſeth his account,will be inforced to pa 
Now if the Sheriff wg made the Arreſt be out of hy 
fice,. before you-make your proceed or have appearance 
ſhall have a Writ called a Diſtring 8 nuper vitecomitemk 
to ſay; a diſtraintng of the late Sheriff, which Writ mil 
> "ka of that Office whence the laſt proceedings x 
Note,that every mn lark,or Officer of the Ca 
may have an attachment of priviledge,which is to be aul 
one of the Prothonotaries Offices, and muſt be made ra 
able at a day certain, and is asefteRual on their behalli 
original; for if-the Debt be fineable, you ſave the Find 
although the Debt be ſmall, or thar it be any- other A 
yet you hold himto ſpecial Bail, and upon a Cepi re 
ng may proceed to amerce the Sheriff, as is in other] 
/C2UCS 


Note, that if you cannot arreſt the party upon your 
proceſs taken from the Philizer, you muſt be ſure to ſee! 
carefully continued, which cofts you four pence fort 
Term, from the time of taking them forth ; for if upani 

cond Writ theDefendant find your Writ diſcontinued 
entcr a diſcontinuance, and the want of any one contin 
zs Erroyr atthe time of the Jadgment. E 

I think aw0s-contiuuence is not help'd by any Statute bd 
the 21 Fae. burif ] _—_— given upon defayit,al 
Count be wanting; an 


mended upon motion, as it was adjudgediin Tr. 1653. ge, 


in Breck's Caſe. 


Note, that when you deliver unto the Defendant his WW... 


* torney the Copy of your Declaration, you are to ſhew 

Bond Bull, will, Letters of Adminiſtration, Indenturex 
ther Writings under Seal, whereby you intitle your ſell 
THhisz tor that you have ( a profert hic in enria Y of theſe 


_—_— 


P37, 


hs 
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Errour brought, it 'ſhall not Wqk..1 


SASSY 
The 
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ings in your Declaration, which is in ſubſtarice an acknows 
edoinent of them to be. brought intoCourt;but if the Defen- 


Attorney receive the Declaration, atid then call nor 
ir Gekt or hearing of the Bond, &c.and after pleads or takes 
vimparlance ,you are not bound afterwards te ſhew it tym. 
Obſerve further, that if you bring your Aion againſt two 
Fmore,for one Debt.due upon one {pecialty, when you draw. , - ] 
i©e ( Precipe ) tor..* the -Curſitor, take h:ed whether your . 9!herwiſe 
ealty be joyntly or ſeverally; Joyntly- thus, We bind gs, 77 plead . 
ir Heirs, Exccutors, &c. or ( 0/igamus nos heredes &c ) able in ar, 
it having therein the words. either of us, then your original batement. 
uſt be, and ſo your Declaration ( that they render tothe 
lainuiff ſo much money, &c. but if the Specialty be, as 1s 
oft alvally,j oyntly and ſeverally,then muſt your Pracipe be 
weraland then mult you make delivery,and enter io many 
yeral Declarations as there are Defendants in yeur Writ. 
Note, that in Ations of Debt upon Emifſer, for Wares or | 
wrckandizes, or other things upon Mutuatws,for money or 
things lent upon an In fimul computaſſet, Aions of 
paſs, Bartery, or upon the Caſe ,&c, you are not tyed to 
"the certain day ; butyou may lay it any time after the 
"aſe of Attion accrued,and before the 7efe of your Original 
Y tin an Ejefione firme, the date of the- Demiſe mult be 
Wecr guide,trom which you muſt not vary. . 
Fe 


»$" 


$Y 


Note, tharas I ſaid before, there are ſome AQGiions rea], 
ſon me perſonal, ſome mixt,whereof ſome are loca, as tyed to 
. WW kidin theCounty where the cauſe of Aftion accruced;every 
© Itlonal aQtion is an ation of Debr, F Treſpaſs, Covenant, + feromnrs 
inery, &c. and may be commenced and laid in any County of Treſpaſs, 
- W#becverzaccording as the Plaintiff pleaſerh,although both guaze claw. 
MW PhintiFand Defendant do dwell out of the fame ; bur ſum fregit 
fy reall and mixt ARion'is to be laid inthe ſame County, wnft be le» 
were the cauſe of the ſaid Aion ariſes as before, or where ca} _ 
lands and Tenements do lye, &c: | : "*y 
ihe like courſe muſt be taken to continue an Iſſue joyned | - 
*,Weentre& upon the Roll from Term to Term, as before was 
. Wned mn the caſe-of Imparlances. Ws 
are, that when you declare upon ſeveral Specialties, inthe _ 
" Woe of your Declaration upon the ( profert. hic in cxr.) you 
Wr mention their ſeveral Dates, but tome think it not ne- 
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| Note alſo, that if ſeveral Defendants appear by el 
torney,who are bound in a Bond joyntly and feverally,fy 
declate ſeverally againſt them, yet the Condition m Xe 
cited but in one-of the Declarations;bur if they appear byW*me: 
veral Attorneys, you tnuſt inſert the Condition to the Dulewo! 
+ And note, that in many of the fore-going ACtions of I) 
ycu ſhall do very. well, & it is the ſafeſt 'way for your Chx 
ro make Ations ef the Caſe of them by Indebitat. aſunih0 
. where if you provethe Money lent, or Wares delivered, 
the Law implyes the promiſe, and in that caſe the Detealaſalte 
Is barred from waging his Law. Os A 
Note,for Rent an Aion upon the Cale will not lye. "#6 
And note further, that if you bring an Aion of Devil 
z-'b ainſt one within age, ke may plealſ. I 
| '® For the cauſe of bar that he is * within age; but naſ»me 
c .. - Aion ariſing when it be for Neceſlarics, as Meat, Dnglman 
+ That he he was within age, Apparel, &c. there it 4 is no bart 
* was within - _ - —- Plaintiff, RR ” 
age at the Andin caſe any one is ſued who is within age, he mult 
zine of the | tend himſelf by his Guardian; and 
contra?. ' + Ste for this Hutt, will ſue,it muſt be by hisProcheina 12a 
 '$3.he cantnor defend or it may be per Guardian Hutt, qu pc 
* More, T1f per Prochein amy. ' Note, that you may ſue an * Hanan 
by the Spe- ibid, well as the Executor 'or Admin 
ctalty the for the Debt due by the Obliger; 
Hiir be na- caſe you cannot find any Lands todeſcend'urito himzhe ws La 
med, other- ing Riews per deſcent. ( that is, hath nathing deſcenacunone 
niſe nor, him.) he ſhall not becharged,' © . - We 
| If money be: payable upon demand, there in that aki 
muſt be demanded before you can ſue, and the P)aintitn* 
- lay a Demand in his Declaration, and the Action accrual 
vertue of that Demand _. PR: " 
| Note further, the. Law allows of diftinQtions in theſe (a 
ſes; ſor when the promiſe ariſeth upon a precedent debt,_pamn 
fapins requiſſt, is ſufficient. C2 . —_— 
Note;that if a man ſhall bring an AﬀQion either upon ke 
Bill,or otherwiſe ,upon. which he formerly had Judgmeny ab 
Defendant may plead the former Judgment in Bar,and ty vi 


- Y 


be heid good. | 4pm be 
> -Note how and to what Caſes you may plead the Statul 
Limitations, Which will guide you to bring your A&ons W 
| | os 
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arty lo arreſted. 


&: This is por Stat, 18 El. an 
Eparucular Courts mentioned in the ſame Statute. 
© AnaCion of debr lyes by the Stat. of 2 £4.5. cap. 13; for a 
{Farion againſt his Pariſhioners for not. ſetting out of Tythes, 
ponwhich a/tion the Parſon ſhall recover the treble yalue of 
me Tytþes ſo carryed away untythed.See for this good learn- 2 
mgm 2-1»ff, 648. Oc. cc. | _ 
-AnaQion of * debt by the Star, of 3: H8. cap. 30,lyes a- * Thc Far 
an Attorny, for not filing of Warrants of Attorney, in feitwre is 
ſes he is towards. | £21 vhs 
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W+. Wherano _=m of payment is ſet down in a Bond, there the \ 


_Sdugor mult be inforced to find obt his Obligee to pay him 
we money. See the Reftriftions hereupon, 1 Inſt, 
© We now proceed to Aftions of Detinue, wherein we ſhall 
= ecqto ſay the leſs,for that the ſame Rules that have been gi- | 
theſe (Fin Aftions of Debr, eitfter in relation to the proceſs or 
manner of declaring, do hold in this, the one being in the 
ever and Detinet,and the other inthe Detinet only: And this 
n BefieAtion properly lyes where a man deliversGoads or Chattels 
> men another to keep, and the party ro whom they were ſo deli- . 
nd Fred, refuſes rore-deliver them. © | 
* And obſerve, that in this Aion of Detinue, you ought to 
woFAcertain the thing,as a Horſe,Cow,or other Cattel or Chat- 
ms mnings them, and making them certain-z for thatthe 
= pap | FEA Plainti. 
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Plaintiff is to recover the things detained, and therefonsls. 
muſt be ſo certain, as-it may be known; for money delivery 
in a Bag an ARiion of Detinue lyes not, but an A&ion of 6 & 
count ; and. your Original in this Ationruns thus. ' 2 


E X, &c Vic. Eſſex ſaknem. Pr. ]. G.-mwper 4 [ i 


in Com.H. Yeoman, quod juſte & fine dilatione redda Rb 
T. B»unam vaccam quam ipic injuſte derinet, &c, "Me 


Tf for a mans Evidences of his Land,in a Box or Bag ſeals FR 
Up, m_ whichcaſe alſoan Afionof Detinue lyes, thentyh 
Writ runs thus | | 4 W 

Uod juſte & fine dilatione reddat. unum pixidem call of; 
| cartissſcriptis & aliis minumentis in eadem pixie i 5; 
 contenc- que ple injuſte detinet, Tc. mT 


The Defendant hath not in this Afton that variety of Play. 
2s before in Debt,/the moſt uſual Plea being: { that he daainW, 
not the ape, om tor ) and upon this he puts himſelf upon thi 7 
Country to be.tryed, and the Plamtiff in like manner, &c, Ma 
Note that in thisCafe,if tne P1ainlW 
Note, this is in eaſe the havea Verdi, his Judgmentiga MW 5s, 
Fury fivd wot the va- Recovery of the thingdetained,aW &.. 
bue yon the Verdi, the value thereof; in which caſe, vi 3. 

alſo whererhe Judgment is badly 
default for want of pleading,there is after the ; 45 nat ud: >< 
Writ of Inquiry awarded,to inquire of the value of the thiyW kk. 
detained. :- Upon the return of which Writ of Inquiry,wht We; 
value the Jurv find the thing of, and what damages they gin 


kim for the detainer of ity is, together with increaſe of Colty i wa 
entred up for Judgment. $ + ; u y 
44+, Note that a man may wage his Law ina. $ 
Wote,this is but Aﬀtion of Detinue.at formerly in Debt wa! j 
f 


b- 
WELD 


in ſome caſes, x ſhewed, wherein the-ſame courſe, for the |. 34 
Init. 255. ; manner of the Wager of Law, is to be okY'$; 

| ſerved as before. " ll; 
But it is otherwiſe, in caſe you declare for one E vidence WFP 
ſpecial, delivered by the Plaintiff to the Defendant ; inthilig 
caſe the Defendant ſha'l not wage his Law,Vid.Bul ireds REY Yes 

\ ports,Fel. 2g. ſome ſpecial Caſe concerning Detinuce. = 
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. The Compleat Attorney. 
ot Note, that in caſe of Evidences detained, it is not oper 
GS $r-the Exccutory nor hath h- any right to this Ation,but the 
$ Heir who 1s to haverhe Land. ' ” 
RY Notre; that if it be of any thing delivered to be kept, whe-. 
«+ ther by the immiediate party that brings the Aion, or his 
Father, Anceſtor, &c. properly this Aion lyes if detained, 
Y hut otherwiſe an Alﬀtion of Trover and Converſion. 
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-Y Tnthe nextplace we come to Adions of Account , Vide 
== - Co. Ur. 172. | "TY 
7 His Atienlyes upon ſeyeral occafions \25 2gainlt one 
& that is Guardian in Socage, againſt one as Receiver of 
Moneys, cith:r by way of Rents or otherwiſe,or as Bayliffof 
= Othce, or as Bayliff in general: Inall which Caſes, you 
-muſt be ture to frame your Aion rightly,by informing your 
| if for what time he continued Bayliff, Receiver,Cc.of what 
charge was, and what it amounts unto,and when he entred 
'#onJuch his charge. 
[To begin with Guardianin Socage, your Proceſs are by 
ammons, + Capias ad computand. fc, LED 
Id you declare upon the Statute of Þ 4n Account with 
bridge, cap. 17- Quare cum de + Guardian in Socage 
quni confilio Regni Dom. Regis did lye at common- 
whe Provitym fit. Quod :cuſtodes Law,aud the Statute 
Erarum '/& tenement.” quz renent, # but in affirm, Co. 
"_ Wvocagio hzred. ter. & tenement. Lit 89. Common gift 
TY Worum cumad plenam ztatem perve- with Gardeinin 30- 
#rit, reddant rationabilem compu- cage, Co. Lit 89. 36 
mn ſuum de exitibus de ter, & te- Vid. the reaſon in 2 
Y Xmentis illis provenientibus de tem- Inſt. ; 80. 
. = re, quo cultodiam il}am habuerint ratione minoris ztatis 
"= $4. pred. idem B. przfat. A.rationabileni computum de 
Wtibus provenientibus de terris & tenementis ipfius A.m N- 


I 


3 <FEIM 


2 tenentur in Socagio, & quorum cuſtodiam idem B.kabwt 
re,dum A. 1nfra.ztat. fuit, reddere contra dixit, &'c. This 


Bagels 14 years, Co. Lis. 8. 
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© The intendment of Bay lf, isone that hath the admihiſtra- 


; 
* 1 


and charge of Lands, Goods,or Chattels,to make the beſt 


"YXicht for the Owner ; agaiaſt this perſon properly lyes an 
Aion of Account, for the profits which have been made or 

ad fled, during the time ke hath had the care of them, Vide 2 
WW 330. -- | E ; And 


| ; 
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_ - TheCompleat Attorney. : Fe 


And obſerve this, that a Baylif may be charged to accomſ}/V 
and accordingly doth account,and upon account nothing duyffi#5: 
appear tobe arrear in his hands, but rather the Plaintifn®)< 
debred to himg in which caſe the Bayliff ſhall bring his A? 
on of Debr, for the Surpluſage of what he hath expended aj®® 
Jaid out over and above his Receits, er . a 

' If I appoint a man to receive money to my uſe , to rendeff 

me an accountsl ſhall have my Aion of account again(t hip A 

for the ſaid moneys, he alſo having his reaſonable Expengs aſe] 

and Disburſements., Note, Co. Lit. 172 4. it mult be betwg at 

Merchant and Merchant, ibid. WB” 

Where a man declares againſt one as Receiver of moneys 

[_ - and he muſt aſcertain by whoſe hands the money was real ©? 

. Or his ved, which lyes not againſt a Bayliftz * and if the Receit hi 

EE \ wife, or h% from any hands,other then the paray Plaintiff, the-Detenday 

|.  Commoigne ſha|jnor wage his Law ; but if it bealleadged, to be receinel 

x Inſt,2.95, by his own hands,and not by another mans hands, in this ak 

_ the Defendant may wage his Law. | 

| Where there be two Coparceners in Merchane1z2,that@ 

cupy and merchandize in common, by the Statute one ſhall 

have his Attian of account again? the other, they being botl 

named Merchants, Co' Lit, 172. 4. 186 &. 7] 

Where there be two Joynt-Tenants,and the one makes tle 

other Bayliff of his moiety, in this caſe, he that makes the 

* Bayliff may bring his Afton of account, 4 

| The Bxecutors of a Bayliffor Receiver are not chargeabſ 

with an account ; Executor at th? Common-Law couid not 

have accotint, butthe Stat. W. 2. cap. 2 3+ gave the Aion 

account to-Executor, the Stat. 25 E.3.cap. 5. to Executors 

Executors, and State31 E.3.cap, 11. te Adminiſtrators, 
Lit. 89 - b. p A | .z ' 

- An Account may be brought againſt the Colleors for mowuls: 

ney given to the uſe of the poor. 4M 

Note, that if a' mai} brings hjs Actioh of account aga ui | 

one as Bayliff, and the Defendant to his & tion pleads, that 

was never his Bayliff to render an-account, ©'c And upon range 

Iflye joyned, and upon the Tryal a 'Verdid for rhe Plamtinnnen 

in ſuch caſe the Judgmenti$ that the Defendant ſhall a q | wo 

| count with the Plaimiff. of the time and pave aforclag hen et 
£9. And that he bein mercy, becauſe he did not ſooner BW 
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ak ' (T Ore:that if the Defendant acknowledge the a ion,and 
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F . The Compleat Atorney, 
pos this VerdiRt and Judgment, the Court aſſigns Audi- 
xs, before whom the Defendantis to account upon ſuch a 


Ka 


.o-Y&@yor tine,as the Auditors ſhall appoint to hear theAccount, | 
Bad in the interim, the party either puts in Bail to account 


L 


@otherwile ſtands commutred to the Fleer- 


that there be Auditors affigned by the Court, in this 


« af he thall not be inforced to pur 1n bay]. 


Py +4 


@ | Cone IS, 20d nunqnum fuit Receptor ejuſdem. quer. And 


eother, Duod plene computavit, &c. 


 Note,that the auditprs affigned by the Court, have power 


pon his accounting, to make him allowance of what reaſon- 


- I water that the Defendant be found over and above in arrear 
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Or 


ntiff{}{Kinred, but he muſt anſwer to the taking of the profits, the | 
Iurit beg, that hethould render his reaſonable account of 
4% Hoes and profits, coming of the Lands and Tenementsin 
eſE-which are held in Socage, Tc - ; 


o_ 


Wwch as-is before faid, the Defendant ſhall not wage his 
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Elnan'Adtion of account a man may plead doubly, as where 
Elnds- charged ro have received ſeveral moneys, ſeveral 
tes from divers perſons, there he may plead as to part (thar 
teflood put Bayliff, &'c. ) and as to the other part, ( that he 
thfally accounted, &c.) Upon the joyning of which Ifſue, it 
Rin double you ſay, theretore as to the trying as well of this 
, as the aforeſaid other flue formerly joyned, Command 
wiven to the Sheriff, &'c. ; | | 
Note, that an Aion of account-lyes againfta Church- 
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prong 


Inf. 8.5.90. Where an Infant within the age of 14 


pears, being ſeized of Lands in Socage-Tenute, a ſtranger en- 
\ Eno the Lands of the Infant, and takes the profits of the 


lie, though he be not the next of Kindred, nor Guardian in 


a” 


t; andit is no Pleafor him to dzem that he is the next 


" Ware, yer the Infant ſhall charge him as Guardian in So- 


Notez 


1 here are two Pleas moſt uſual in thefe Adions of account;. 


ae Di>burſemenrs and Charges he brings in as laid qut;zand 


cos Rarden after he is out of Office, by the ſucceeding Church- 
EVardento be brought. p 
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Fthe Auditors, the Plaintiff may bring his Aion of Debt, 


k 4 


— 26 . .- - TheCo! pleat Attorney. MN 
© & x In. Note, that if it be for the profits of the Land, *for the tiny 
90.4 After the Infantis come to 14 years ohage, he muſt be ſued 
Baylift, and por as Guardian. | 4 
Norte alſo,that if any man have cauſe of Aion of accoun 
againk any as Receiver and Bayliff, and dye, his Exc 
ſhall have thus Aftion, | you 
This ation may likewiſe be brought inthe County whey! 
- the cauſe of ation ariſes; and if fo brought, 1rmay be rem 
ved into the Common-Bench at the Suit of the Pjainti by 
Pone, withour ſhewing the cauſe in the Writ , bur it ſhall wſh&3 
| beremoved at the Suit of the Defendant, without ſhewngſWrv 
.Cavſe in the Writ of Powe, as it the Defendant have RelealgIWs; 
" and then it ſhall benamed in the Poxe, &c. W 24 
An Apprentice hall not be charged with an aQtion of a” 
count ; but if a man have a ſervant whom he commands tot 
ceive mon y, the Maſter ſhall have a Writ of account agaultyi? 
him, if he were his Receiver. - My ns a 4 
The Fees incident to this Action, and'the proceedings thay 
upon, follow in a Table amongſt others 4 
| 


N 


| Alions Upon the Caſe. _ 
s heſe ARtions are very numerous,and grounded'upon ſep 


ral accafions, as for icandalous words, for promiſes nt 
performed, for ſpecial Nuſances, &'#. The proc-1s upon they 
are, firſt an Original, and then by way of Capias, 1t you ana 
arreſt upon the firſt Proceſs ; it not, then you may proc-edwhe 
, the Qutlawry, as before in Debt, onely.the charge will 
more inreſpe& of the length of your Proceſs;and for returna i 
thoſe Writs,you nwſt return, 9x04 defend. xihit habet in Bu 
liva mea nnde attachiari poſſet; this for the Original: Aud fa þ 
the Capias and other Proceſs, Quod defendeut. non eff inven 
is Ballva mes. ; = 
In. Actions of the Caſe for words, you muſt carefully 
ſerve what the nature of the words are, what they import; 
manner of {peaking of them,and what as arty Plaintiff maj» 
be any ways damnified by the ſpeaking of them,what his Crab 
dit was,and how impaired, & take the whole words as near 
you can ; and hoes you bring your ation, let rhe Witnejamp 
ſet down the words as they were ſpoken, and av they wil 
alle to prove them, and the time and; place when and wenn 
they were ſpoken, and before whogi': This ation eftent! i mgys 
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infilearryes, by: reaſon. the Attorneys weigh not well whether 
ſued ewords be a&ttonable or nor; and many times, though ſome 
rot the words taken by thexnſelves may be a&ijonable, yer 
ſubſequent words may qualifie the ſenſe of the pretedent ; 
where a man lays of another, thatthe is a Thief, and hath 
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"ſolu ſomething of imall or no value :' For generally, where 
ae Hands charged by words for any Theft, whuch is onely cri- - 
Famal.and not capital, there the party Piamtift ſhall never en» - 
r Judgment although he brings by a@ton; 
i An Aﬀtionof the Caſe lyesaga:nit the Husband and Wife, 4 
ele words ſpoken by the Wife ; bur in caſe the Witc be arre- Aotegt his ip 


and not the Husband, you caunot declare, __ by 
MW: RR IP the new 
© | Eh. Thee 4 iow les in theſe ſeveral Caſes following. . Ralts. 
BIZ Here one becomes 'Surery tor an«.ther at hu> inſtance 
vY and requeſt upon Bord , aud he faveth him not 
aemieſs, but the Surety is mforce( to pay the money; un this 
ene may bring his Action upon the Caſc,wherein he muit 
Et: how ſuch a time at ſuch a place, ar the inſtance and re- 
geſt of the Dcfendantyhe became bound to ſuch a one in ſuch 
__ am conditioned for the payinent of ſuch a ſum at a day 
te come;ard that the Defendantzin confideration there= 
69 allume to faye him harmleis; that notwithſtanding the 
Wnilc atoreſaidzhe hath been ſued by the Obligee,and thcw 
alg*.and where, and what he 1s dammiied. 
cel iiyes where a Cortradt is made between two by word of 
Wn, cither for the deliycry of Corn, Cartel, or any mer- 
a Sndize whatſoever,and the party that promiſes {o to deliver 
Makes breach. | 
yes for money borrowed,when you would make ſure the 
ena Stendant ſhould not wage his Law. 
- Y Note, that in all Actions of the Caſe upon ſpecial promiſes, 
pEMmult be ſure to lay a good conſideration to ground your 
nyſe on,other wile it is. laid to be Nudum paRumeas where 
tor money owing by a ſtranger, and his Friend promulſes 
6FBJment upon forbearance,there you mult ſay,That whereas 
42 one was indebted to the Plaintift in 40 ). and that for 
ſa more ſpecdy obtain.ng of the ſaid Debr, the Plaintiff 1n- 
REEncre to implead him ; and that in conſideration the Phain- 
HRT would forbear to ſuc or implead the party owing the mo+ 
es BBF for ſuck 4atimg, the Defendavt binilelf would pay go 
F: | 5 | | fi 
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he Comp leat ; ttorne'y. © 


caſe the other Aid not;and alleadge forbearance,&c, Ra. Fi 
4. Co. Emir, 3 Ra Enty, 1. 2 
Ir lyes for money promiſed in conſideration of -inarrigl 
wherein the Plaint muſt ayer that he marryed her-ſi ka 
time. - 
Tocall a mana Baſtard if he be the eldeſt Son, and i inaGs 
pacity at the time of the words ſpokerr,: to-inherit an Eſtity 
after his Faher, and be diſ-inherited, an ARionlyes, '. 
To call a * Maid Whore , gr tolay' ſhe hath a Baſtard 
whereby the loſerh her prefer in marriage » 1s likewl 
ationable. We 
Tacall a married wife Whore will not hold 'A&ion's 
Comtnon-law,but in,London,by cuſtom it hath.' 4 
If a man ſpeaks ſcandalous words of any,for- which AQiqn 
is brought againit him, if the Defendant” be able to mal 
proof of the words ſpoken,lie may plead a ſpecial Iuſtificatig "; 
bur. if he plead fuch a pleazand makes it n<t good,the dam gn 
will be much aggravated thereby.Co.entr.26. 6 
If the Defendant ſpake other words than what are laid int 
Declaration, he mult plead eſpecially, and traverſe the word 
laid in the Declaration. 4 
- Where the Defendant pleadsthe general Ifue,which is, 
guiley, for words ſcandalous, &c. thereit reſts onthe P 
riffs partto prove the words as he hath laid them. 4 
+ It hath been uſual, and yet is the couri 
This courſe was be- to arreſt upon a Clanſum fregir, and thel 
6: | in Fudge upon filing anew Original , to declath 
ceves time, fpeciallyinan Aion ofthe Caſe. 


" *InLon- 
don. 


It lyes for the hire of a Horſe, whuc 
15 rettirned back, and the Hire unpaid. _ a 
It lyes likewiſe where a.man abuſeth a horſe by 1 immods: 


= 
4” 
, 


rate rideing,or otherwiſe by miſuſing of him. Y 
The\ party likewiſe that hires a horſe.if he have given eats 
neſt for the horſe, and thar it be promiſed him ,'it ſhall be 
livered nnto himby ſuch a ate. > and then he refules toc + 
ver him, whereby he is'difappointed. © 
\It lyes for a Maſter ani bis Servant , for leaving of 
ſervice; before the time contratted for be expired.  Sk- 
Likewiſe for a Servant, in caſe the Maſter without juſt cail ? wo 
ſhall turn him out of ſervice, defore his time be expired. My 
It lyes for a mutual Contra&t made between two by wall 
of mouth, and to bind the ſame, a piece of money 1s given 


buy 
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he othe otherin eartieſt3 now if either Sil not perform 
mha t 1s ton WP, the the other may bring his Aftion of the 
ws þ þ* Iyes, where a mati apon ſale vf ſheep, watrarits then ts The 17/zr- 
ed, and rhey prove rotten, or otherwiſe tmſoiind. ranty mu? 
An ACtion of the Caſe lyes. where one be ex, ref. 
ve; it muſt be ſells a Horſe, and watrants him to be 
wer War- - ſound, & the Horſe proves to be unſouad 
at the time of the ſaje. 
Ir lyes againſt a Farriers who ſhooes 3 
" Srichs him, whereby he grows lame,reg1c6 > bub 9 .. 
The! where a man 13a Goaler, and lers a' Priſoner at 
lnges and this as well as eſcape: 
ea man hath made 2 Diſtreſs of Cuttel, 8c; and i is 
= of them to the Pound,and another cores and reicucs 
h ny an Aion of the Caſe lyes. 
bY $ +a any that ſhatl intice his Covenant S: :ryant 


ts 
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1 ifa inn loſe Goods brought into a. Comionylins; of * Sre ſome 
y-hiouſe, an Aion ot the Caſe lyes; F,N. B. 94. þ. 4 ferences 

Fa than deliver Goods tos Cartyer, and agice upon the Setweer 

for c: eo they are loſt and miſcarryed,' an Action Co 1.8.3. 


s for ſtopping of a Water-courſe through his Cround, 
x# the Plantift watred his Beaſts, and did other nec fN4- 
nd if this be ſtopped either by Stones, Turks, or other< 
fe 4s erted an Action of the Cafe ay 
_Y Nopu a '* Way; whettler Cart-way ot Foot- * Nor nnlef 
541 x another? ath right to that way, and can preſcribe to /t « 4 com- 
Adton ot the Caſe lyes. mon Highs 
Ea man is to pay niopey, arid gives a B.ll of Ex- way. 
e which i is not excepted, but afterwards comes to be 
ea, an Action of the Calc lyes: 
whe © a man\ſells another wans Cattel or Goods, or 
nandizes, and warrants them to be his own, ah Action 
-*+ elyes 
FAftion of tHe Caſc lyes againſt a Tayfor, who doth un« 
e to make Cloaths, and ſpoils them, to that they. are 
.- +a for the party they are thade for. 
5 | | Hye: + age an Executoer; upon the promiſe of the Teſta- 
6 ni provided there be a tonſideration to grew'd the prothife 


&% 


-- 8&2 © TheCompleat Altorncey. © 
It lyes in the behalf ofa Commoner againft any that hin 


der him from the uſe of his Common. 


Where a man hath an Office granted unto him,and ano et 


either diſturbs him in the Execution of his place,or otherlif 3 
wiſe receives the profits due to the Office, an AQion of the 


Caſe lyes, Co. bib, 9, 


It lyes againſt a Cheat, for playing with falſe Dice, FN 7: 


B. 95. d. | 


Where a man diſturbs the keeping of a Court-Leet,a bo: 


Aftion of the Caſe lyes, 33 H.6.16 


It lyes againſt an Unler-Sherift for an 11} or falſe Re 


turns ; 


It lyes againſt-an Under-Sheriff who makes return F. 


Writs within any Liberty granted to another. 


It lyes on the behalfof a Phyſirian or a Chirurgeor | 


Phyfick, for performing a Cure. 


Where a man builds a houſe ſo near his Neighbours 
raiſes any Shed,or other Out-houfe,or layes Piles of Wea 
or Stacks of Hay or Corn ſo near his Neighbours Windowy 
that they ſtop up his Light, an Aion of the Caſc lyes, ./ 

And tor any other Nuſance, whercby a man is any wa 
damnitged. as where a man builds a Stable or Privy-houlf 
near his Neighbours houſezthar the {well thereof anal 


him. 


Slace, whereby his Land comes to be drowned. 


11H,5.22, It lyes for ſelling corrupt Wine without warranting it wiſh 


1cH,6.49. good,for that it is prohibited by Law.Note, by Fitz. Nah 
7 H.4 76. 94. c. the Attion will not lye without ſpecial Warranty. WJ 

: Ttlyes where a man hath pawned Goods, and tenders 
money due, and demands his Goods,and it will not be ac" 
ed, Fitz. 89.c. . | L! 
It lyes for nct carefully keeping Fire , whereby a ml 
houſe, who 1s a Neighbour comes to be burned, either nie 


» 
> 


or whole. | 
* Note,it Ir lyes for Uggng of Lime-Pits. 


muſt be Iaid It lyes * againit one for keeping a Dog that worries ll . wet 


either ad mordent. conſuent, or ſuent, retinuit. 


It lyes againſt an Under-Sheriff, for taking greater ll 
then is allowed bythe Stature, if he be not forced to bi 
his Aon upan the Statute of H. 6. ' E 7 

It lyes againſt one who ſhall break down a mans Wal: 
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W The Compleat Attorney. "= 
"" It yes for a Solicitor for his Disburſements and Fees 
It lyes fo many ſeveral ways for promiſes, as that they are 
= not to be named in particular,but are tobe drawn as the caſe 
falls out 3 onely obſerve ſome particulars following. 
© Irlyes where a man, for money lent, upon forbearance 
promiſes eo berome Security. | 
"It les upon a promiſe to pay mony for Land coritrate d for: 
It lyes __ any one that makes an Arreſt in a Liberty net 
Wbeive Baylift, . | | 
MW. tit lyes for the Lord of a Mannor in an-. + Note,that an 
cient Deſmeſne againſt a Tenant, that levics Aon of Dif; 
Ma Fine above in the Common- Pleas ceit 5 the moſt 
ung” it lyesin the nature ot an Aion of Con- proper. 
, Wipitacyzfor ore Indift2d of Felony ;jand atcer- 
02 Wards acquitted. | DOORS 
Wit +" 9g a Steward of 4 Court, for not taking Security 
epievin | 


x 


bh x Le . 


yes againſt the Husband and Wife for Meat,Drink,&c. 


onltzd by the Wite before the intermarriag? - | 
* "- it lyes for a Keeper of a Priton, for Meat and Drink had 
Wa Priſoner. ab” 
Mt yes againſt an Attorney or Clark of the Kings-Bench, 
e—zppearng or filing a Bail withotit Warrant 
Ps T3 ſes likewiſe againſt an Arturney, that ſhall do any a& in 
« mans name, whereby the party is prejudiced in relation ts 
Law, without Wartant had, | 
Fitlyes for erroneous proſecuting a Writ of Execution. = 
yes alſo againſt an Officer, who takes money by Extors 


alt les for a Reſtue made itpon a Capias, or other Proceſs 


. -"— i0Cey cr, . F 

: 4 es againſt the Sheriff, for nor returning a Fendiont 

_ LI | . > 

pltlyes likewiſe on the behalf of an Executor againlt an 
Ker-Shieriff; for rettirning falfly a Devaſtavit, | 

, Ne, If the Sheriff renirnaDevaftavit upon aScire Fatias : 

"Wot upon Devaſtavit returned upon a ScireFacias,and en= 


all, 2 man ſells Cloaths, and warrants them to be of ſuch a 
05 "Wh, if thiey hold not our accordingly,he which bayes then; 


A.” bring bis ARion poll the Caſc, 
Pp ering bis Afion tponhe Cale f 


{ 


&%4 W” The Compleat Attorney. : ; 


If one'take a mans Cattel,and another rake them from kim; Lib 
an AQtion ot th: Caſe lyes by way of Trover and ConverſignW<r: 
for the Catrel. "Mg. yo 

An Action of the Caſe lyes againſt Tenant at Will , who 
commits wait by burning houſes, or pulling them down, but 1 
not an Aftion of Waſt. : | Kb 

Neither Aion upon.the Caſe, nor Aftion of Waſt la PY- 

, againſt him,for pernuſſive Waſt, but tor voluntary Waſt ag 
ncra} ation of Treſpaſs wity, Co. 5. Rep. 13. y 

An Action of the Caſe lyes againſt a Bayliff for killing ſÞ + 
ſpoiling any of his Maſters Carte], Co. 5. Rep. 14- | 

It a man deliver to another his Sheep to dung his Land, offſ&%! 
his -Oxen to plough his Land, and he killeth them,an Aim »Th 
of the Caſe hes. — 

An Aion of th? Caſe lies againit a Sheriff, where tee 
Plaintiff hath a Charter'of Exception, that he ſhall noth Now 
pm money be upon any Jury, and ſhewes that to the Sherllghpwn 
and yet he imapannels him. A 

If the Sherif upon a Writ of ſecond deliverance tot 
Plaintiff of the diftr-ſs, wiil not return the Writ, ſo that Wane 
Defendant may conſtrain the Plaintiff ro come and declines 
ſo that he may avow, the Defendant thall have bys remedy 

Action of the Caſe againit the Sheriff. I 
Aion of the Caſe lyes againſt a Sheriff, where he makes 
P7 xcipe to one who 18 no Buliff of the' Franchiſe, who renul 
a Jury which is quaſhed, to the damage of the Plaintiff. 
Where a Guardian pleads ſafely for an Infant, or voudl 
one who is not ſufficient ro render in valueto the Infant; wlnvs 
Infant ſhall hare an A&ion of the Caſe. 40 
An AQtion of the Caſe lyes againſt a Chyrurgeon, who won t 
dertak2s to cure\a man of a wound, and neglects it, where 
a man-grows worſe, and makes it through ius negligence 
curable. | | | "0" 
Where a man promiſes in conſideration ef an hunaggetn 
pounds, or any other ſum in hand paid, to enfeoff anoth@! 
luch and ſuch Land, by ſuch a day, and 4athit not, heW 
have an ACtion upon the Caſe, ; 4d 
There are many other Caſes wherein Aion of the CaleWg® 
es, which cannot be certainly recited, in reſpe& of the varngnnimae 
occaſions of them ; bur in theſe betore recited, and ail ot 
the proceed is one and zhe ſame, onely your Declarat 
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"The Compleat Artarmey. 


K. Boſe vary 2s your Caſe requires, after your Dcclaration 
0 drawn,upen appearance made, you deliver it to the Attorney 
for the Defendant, and moſt uſually with an Imparlance;; 
which done, you enter 1t accordingly fo that Term you' de- 
lyer your Declaration,upon one £ the Prothonotaries Rolis, 
KY and then Docquet it, & keep the Number-Roll by you,where- 
+8 þy. you may be able to continue your Imparlance ifneed be. 
i. The [erm following, you givea Rule within ſome ſhort 
” Wume of the beginning of the Term, withthe Secondary of the | 
; os Office for the Defenda to plead by ſuch a day,or otherwiſe 
Wee Plaintiffhave Judgment. Or enter.t your felf upon a 
Common Remembrance, if a Clark of the Oftice. 
MF: There is not much diverſity of pleading | 
*tothis- AQion;the moſt uſual Pleas are * More, Not guil- 
re teſenher Alot gruilty, or in caſe of Promiſes, tyzis a 200d Plea ins 
on femg/e. * | an Att on npou the 
-nerifii Bither of theſe _ pleaded,you make Caſe Sur Promiſe. 
Wiwpa Copy of the Iflue, and deliver it to | 
teDefendants Attorney, who is to pay for the Copy of the 
Mue,as before for the Declaration,four pence for every ſhcer, 
ud ao to pay far entring his Plea two ſhillings; that done, 
you intend to try it, -you muſt give warning to the Attor- 
Ky of the Defendant when you intend to try it,and in order 
Wreuoto make out. your Venire Facias, and get it returned 
fine Sheriff, and thenſue out your Habegs Corpera, and fo 
proceed tro the making of your Record; ard in all otkey 
bs, both before, at the Tryal, and after, as you are d re&- 
before in the caſe of Debt. 
Wat incaſe they plead nor, bur let it. go by default, then 
wn the entring up of your Judgment you areto awazda 
crit of Inquiry of Damages, returnable, ſomererurn of the 
En * following, which done,. you 


b- a 
#3 FG 


& lake out your Writ, and procure it * Or of the ſame 
lr_io ſigned with the Prothonotary and Term, 
Eal it, and be careful to keep 


= Nymber-Roll, likewiſe o 
j { ocqueted Its 

Cale (Notes That youre to give Notice tothe Attorney of the | 
variendant of the time when you intend to WE 
| orheeue'e AT Writ of * Inquiry, if you * Elſe your Inqui- 
_ ry will be avdiaed. 
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f your Judgment. when yow 


"The Compleat our 


and having ſo done, and brought your Writ under Sea, al il 


delivered it to the Yheriff, you may proceed npon 1: accord 
-to.the time —_ on. 


The Sheriff is to ſummon ati Inqueſt, who are to inqal 8 


what Damages the party. Plaintiffhath luſtained, as alſofi ot 
his Coſts and 4g a of Suit, 
The Inqueſt 
ſchedule;and annexes it to the Writ of Inquiry, and retw 
the Writ of Inquiry» which is called an Inquiſition, whidy 
delivers you upon payment of his and the Juries Fees. 
Having your Writ of Inquiry thys rerutned, and the 1 
Gtion annexed ,you muſt bring\4t to the Prothonotarics 


and there take it out in the common remembrance, top 
with the Return and Inquiſition, and givea Rule upon 
ot 


which done,and the Rule{out,you carry it to the Br 


ry, and ke raxeth your Coſts,and then you pay him for j it; oo ah uit 


carry it to the Clark of the Judgments, and be ſure yougy 
him likewiſe your number Roll, and Term, when the Judd 


ment was entred,and he will aki you out.cirher a ca = 


isf aciendum, or a Fieri facias for yuor damages and 
The Fees incident to this Aion. will ag 


Attions of Fever aud Converſion. 
" His Action is called alſo an aQion of cheCaſc,and di 
not at al in the Proceedings from what hath bee 


before, i in A&ions of the Caſe. A - «.; 


It properly lyes where the Defendant hath found any 
Plaimift*s gut and refuſcrh to delivex them upon demant 
or Where the Defendant comes by the Goods, by the Delin 
ofany other then the -Plainriff, wherein he ſhall recorers 
- mych damages as the oods are worth. 

It.is- notasin an a&ion of Detinue, that the thing i it 
whetker. Goods or Catte] ſhall be recovered, but Dan n 
to the value of them. 

Nate, That a demand is abſolutely necefary to the at 
before it be brought,” Where the Plaintiff cannot prove cal 


verfion. * 7 E 


In this aQtion if the Defendant plead that he is not 5 
Wark is the moſt general Plea in this ation, the propert 
the goods muſt be proved: to have been in the Plainrifl,ven 

fuch time _ came to the Defendant his hands. 


| 
aving paſſed , the Sheriff drawes a ſhgjifitis 
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'F The Compleat Attorney. : &7 
cal Ahis AQtion is now. very: uſual, and takes place inſtead of - 
dinflaftions of Derinue, for in them the Defendant was at 1; berty 
 "Mitowage his Law, whereas this debars him. ' 
nquirelſſ In-many. cafes a ſpecial juſtification may be pleaded to an 
ſo foefflalion of Trover, as where a man juſtified the taking of it as a 

W tray and refuſeth-not te deliver it, being a Horſe, Sheep, or 
botffilhe like, upon payment for their Meat and keeping. 
eta; Many times in this aQ1on;the Arreſt is ads upon a Clau- 
chaſer fregir,and then file a new Original,and ſo.declare in Tro- 
- We, 0r.an caſe you cannot arreſt, you may ſue tvan Outlawry, 
Inqu- - Where a man brings his ation of Trover and Converſion 
0) * unit another, with: whom he finds any of his Goods loſt or 
eterffutioined, here if the Defendant b ought them in open Marker 
on iti Fatr;and that they be tolled in the Book;this alters the pro- 
.onasfperty.of the goods, and Ican never recover «them bur this 
- tad aaitbe ſpecially pleaded. ad <1 
on merwiſe it 15,where they are bought privately and not in 


Tea Marker or Fair, by this there is no property altered. 

rp1ajl js generally held,a man's ſhop is ſaid ro be open Market 3 

d coldEFPlate be ſtollen and'fold to any other Tradeſman, or in 
-—Wyother* ſhop, than the Goldſmiths tv whomiit is proved to * Wore if ;8 


9 i5it hath been held the property is notaltered, bur thar be ſold pri- 
WParty loſing it, may recover the value of it in Damages vately in 4 
famon-of Trover. Goldſmiths 
n lA the proceedings in this Aion are generally the ſame /bop, yet an 
JWmedzarely before going in all particulars, whether it be by a&ion of 
maarthe Aſſizes, or by Wrir of Inquiry 3 which Writ of Trover will 
ry, Inquiſition thereupon, ( as that alſo in ca ſe) are to /ye. 
weed by che Clerk ofthe Judgments, with the Cuftos 
em, after Judgment entred ups 
this AQtion you muſt be caretul of the days when you lay 
t a MPhinti to be poſſeſſed, and what time after you Jay it to 
webbſt; and what time after the Converſion, 


e aGinle Aftions of Treſpaſs and Battery. ; 
ve calg}” HisA &ion lyes where a man aſſaults another,and ſtrikes 
"B& kicks, beats; or doth him any manner of violence,either 
oulnWihand, foot, or- with any weapon, or throws any thing at 
pert ſagn” or upon him, whereby he is hurt. 
belo{the Writs in Battery are by way of Original Capias,alias, 


It not arreſted upon the firſt Proces, you may take cut a 
| h ; Capias 
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The Compleat Attorney. 
Capias by continuance, or otherwiſe ſue to the Outlawey!! Y - 1 
' -Your ariginal Writ runs thus : Queare 05 et ar in iplanlif + | 
L apud L, iuſultum fecit & ipſum verberavit vulneravir)l* 
male traftavit.[taquod de vita ejus deſperabatnr et alia norm 4 
el intulit ad grave damnum ipfins ( quer. Yet contra pacem, i _ 
In ſome caſes you adde ( after vulneravit & impriſenam)ſ. ! 
in caſe the party were kept in Nciſon ;, and then in the Counfif - 
you name for what time. | > 
- In caſe you have the Party arreſted, you muſt informywſ 
ſelf of the time when the Battery was done, and whattelffſ- 
manner of the Battery was, ' and with what Weapons, all} - 
' whether the party were Impriſoned, and what damage yuulif+ 
Client ſuſtained. = | —_—.. 
This done, and having an appearance ( which is uſu 
made on the Philizers Roll,if the Attorneys take not onearfl 34? 
others word inthe Country ,or put their hands to the Shen 
Warrant for to appear accordmp te the return of the Wi) ** 
you draw your Declaration, which is no more'but a recitalaſ*” » 
the Writaboye ; only in the fecofd place, when you conf + 
upon the Writ, you are to inſert the time 3 and when youk 4p? 
by force and arms, you then add ( that ts to ſay, cum glainiif 7: 
baculs & cultells)and if the party were impriſoned, you tha} * 
ſhew, how long, and whether he were forced to pay aFinſ” 
for his redemption,your declaration drawn muſt be deliver 
tothe Delcnian's Attorney;as betore in Caſe, &c. Andy " 
mult enter it with an |mparlance, if you give one. - 
' And youare to give Rules, the Imparlance out, and ay ® 
for anſwer, and make up your Iflueg or for want of pleal ol 
enter up Judgment by default, and take your Wait of Inq 
ry: in all things obſerving the Rules before 'given, cither iſ 
(a 
Ld 


"Oo brpoey my eee 


tryal or proceeding with your Writ of Inquiry, \, : 
The general Plea to this aftion; is Wor gua/ty, butt there ſe 
ſcveral other Pleas, in Juſtification of 4 mans lelf, as when ®? 
is done in defence of a mans perſonor Goods;alfo a man 1” 
juſtifie in the defence of the perſon of his Wife, Father, i 36 
ther, or Maſter + But note, that if it be not in theſe Caſey - for 
1:21 the Maintenance of Fultice, if ke be not conſtrained Wi 
neceflary cauſe, he is puniſhable it he beat another. 
" Ifa man comeinto anothers Houſe 'againft his will, *®F" 
th re offer violence to his Wife, Children, Szrvants, or to 'n 
of his Gogds, he may lawfully thruſt him aways to re ; 


The Compleat Attorney. | 


5 kim; and if he bringan- Afton in ſuch caſe, he may plead 
Wl s Pb asthe a og and conclude that to Taos vong 
iro + or put him out of doors, he did ( Molliter maurs imponere. 
M  &c,) that is, foftly Jay his hands upon him. 
'  Toall ſuch ſpecial pleas it is uſual they ſhould be pleaded 
"undzx Cceuncels hands. 
 Wherea man for preſervation of the peace, goeth about rq 
BW. part a Fray, by holding either of the parties from ſtriking, in 
a] Hark the party that was to. holden, do bring an Aion of Bat= 
MM. tery,the Defendant may plead ſpecially, That to preſerve the 
ii -perien of one from killing, and preſervation of the publick 
on. , >a he did come 1n aid to him, and did ſoftly lay bus hands 
WW vpon him. 
nl  Tothis the Plaintiff may reply, That he did it ( de #njuria 
neal (#4 270p/14 ab[que tali cauſa) and then the Defendant mult 
Shen | aintain his Plea,with an (ut prizes dicit.)And of this he puts 
ll bumſclt upon the Country ,&c, Vid. Co.h,8. Cugates Calc, 67. 
ce | where 1njzria ſua prop. ſans tiel cauſe, is 900d, where not. 
acai} There 15 a Plea called(Son aſ/alut demeſue) which is where 
youls WET jultifles in his own defence, as being firſt ſtruck, which 
ella} Falls our to be very frequently pleaded. Thus much for Batte- 
ou tha | 17 | ns 
alin ; 
liveall Of Treſpaſs in general. | 
andyo T Heſe are the moſt general Aftions next Ations of 
. & Debrt;that are brought, and vary in th? original Proceſs = 
1 and Declaration, according as the Treſpaſs is, and the cauls 
wil ef Ation-thereby accrued. - 
ll 1t may be brought for breaking the Cloſe, without adding 
any manner of other Treſpaſs. | 
- - Sometime for breaking both Cloſe and Houſe, in which 
W_— {ale the, Original is; Quare vi & armys clauſumipſius (quer,) 
rel  apud L fregit, et alia enormia,c. Et contra pacem, Oc. - 
| Lou may lay it for ſeveral Treſpaſſes ar ſeveral days, or one 
Treſpaſs with (a Continuanda ) that is, continuing of it fox 
Mi ſome certain dayes'ar weeks,from the time laid inthe Decla- 
ration, 
E It lyes for chaſing of Catte), whereby they cither dyed, or 
were butten or worried with Dogs. 


=” 


it les for taking away of Pales, Poſts Rails, breaking of 


o hipkſe: Hedges or Fences. | 
17) Y : It 


4 The Compleat Attorney. 


Ir 1yes for digging in a Leaden Mine, and taking away the. 


Oar, or tor breaking the ground, and digging there. 


Where a-man breaks another mans Dove-Cote , and takes" 


away Pigeons, an ACtion lyes. 
- For drawing a Cart and Horfes -over any mans Ground, 
wher2 there can be no way preſcribed for, an Aion of Treſ 


pals lyes. 


It lyes for fiſhing in anoth=r mans Pohids, and for breaking | 


the Pond, and letting out the water. 
For chafing in a free Warren, an Aion Iyes. - > 


For breaking of a Cloſe, mowing of Graſs , and eating of 


Corn with a mans cattel, this Action lyes. 

For Treſpaſs done in_a Garden , by plucking up bythe 
R oots, Roſemary, Lavender, and other Herbs, 

It lyes in the behalf of a Miniſter, againſt any that hinder 
or oppoſe him, in w__— away of his Tythes. Fo 


* Xore,This It lyes for *-impounding a Horfe or other Cattel , and not” ; ke, 


mug? bs giving them ſuſtenance inthe Pound. 


— 
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wnder ogg Tt lyes for taking away Hay in cocks, and Cornm heafs, ? f 


I of ſuch 


Pounds, as in you ſay ('pretit vigintt librarum , &c. ) or it Goods and. 
where the Chattels, then you ſay ad valentiam, &c. = 

It lyesfor breaking of the Doors, Windows, Walls,or other 
| forces of a Houſe. _ | : 
© - give liscar- | An Attion of Treſpaſs Iyes » where one having right wa 
zel meat, Tollina Market; employs his Servant to gather it, and nes 
- viz a chle diſturbed 1n it. 


party can- 
90t come to 


Pound, - It lyes likewiſe where a man hath right to keep a Fair, and | G [ 


Co. Lit, 45 hindred. | | 
47. b. It lyes on the behalf of one that hath return of Writs withe 


in his Handred, and hath adiſturbance by any. 


- And\where a man hath right to keep a Court Baron, andis: : Jp 


any ways diſturbed, this Action lyes. | 


' For digging in a mans Coal-Mynes,and carrying away C oaly * 
ging in a'mans Quarries,he ſhall have his Action {ob 


and for 


7 have now given you ſome particular hints , in what Yienan 


caſe.an Afﬀticn ef Treſpaſs Iyes., I ſhall now proceed 


to the Proceſſes thereupon, which,as I told you, are by Orr Ine, 


It ly: for taking of Horſes or any other like cattel, where- be 


ginalin the firſtplace, Capias in caſe you can arreſt them, ot Jl 


9: herwiſe to the Outlayry.. 


The Compleat Attorney. 


00 | 
| - If you arreſt theparty , and have appearance , you muſt 
"draw your Declaration,wherein you mult beſure to take per- 


b Loa notice from your Client of the day when the Trefpaſs was. 


-done,that ſo you may lay 1t to be done betore the Tefe of your 
| Original,and hkewife how long the Treſpaſs continued;thar 
fo it there be occaſion, you may lay it with a Contizuando, 
\Þ and whether there were not ſeveral Treſpaſles ar ſeveral 
Ldays » and the place where the Treſpaſs was done, in what 
Town or Pariſh, for from thence your Venxe muſt riſe, 
> Fothis Action, the moſt general Plea is , Not guilty, yet 
41sthere much ſpecial pleading by way of Juſtification , or 
F otherwiſe, but molt & | 
hath been pleaded in an Aion of Treſpaſs, and that there be 
anew aſſignment of the place, then they plead as to the Treſ- 
in the place ofnew aſſignment , either in juſtification 
\ "for a Foot-way, or a Cart-way , or ſome other ſpecial Plea, 
BE © Or, Not guilty to the New Aſſignment : This New aſ- 
."W fament is uſed very oftzto clear a Tutle,which upon it comes 
queſtion ; here incaſe the Title appear to be the Plaintiffs, 
© bethall recover Damages. | 
> This Action brings to the party Plaintiff if he recover,Da- 
mages, but not recovery of any Pofſefiion,as in the caſe of an 
Enlione Firmg. | | 
All manner of Proceedings after the Declaration any ways 
had, relating to this Action, whether by Tryal of Nifs prizs, 
or Writ of Inquiry, upon default or confeſſion,are altogether 
Bf the ame with whar hath been delivered, as to Ations of the 
W alc. 


ATtions of Covenant. 


A His Actionlyes where anagrecment or Compa&,is by 


$4 L Deed, Articles, or other Mp orss ſealed between two 

Byerlons, where every of them is bound to the other, rn per- 

wot certain Covenants for his part , and if the one of x acl 

Toldeth not his Covenant , but breaketh it , then he which 

andeth himſelf aggrieved,may have thereupon a Writ of Co- 
Tenant { And Covenants are either in Law or FaQt, 


RF OT —w 
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ually that is af:er th? common Barre _ 
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The Compleat Attorney. 


hald all his Tearm againſt all Jawful Incumbrances; © 
But if afterwards inthe Deed there be'a ſpecial Covenayſs. 
to enjoy or the like, it is adjudged in Noke's Caſe, that theffquod 
Expreſs Covenant takes 2way the Covenant in law, buflieo 
; 6 have been opinions to xhe contrary fince that cafe, Vid, ge. 
9, 4. cu 
Covenant in fa, is that which is expreſly agreed betweem 
the parties, ' +_ 
Alſo there is a Coverant meerly perſogal, and a Covenaypre 
that is real, as ſayes Fitzherbert in his Natwra Brevinm, Fol, Yilat 
I 43s. | Awe 
y” ET real, is where a man tyeth himſelf to paſs a thin gent 
real, as Lands or Fenements, where a man covenants to le oi 
a tine of Lands, &c. © $i 
Covenants meerly perſonal are, where a man covenants {yi 
with another by Deed, to build a koulſe or to ſerve him, I 
_ Note well, That no Writ of Covenant ſhall be maintan{Waud 
able without eſpecialty, but in the City of Loder, or in ſome Wau 
other place priyiledged by cuſtome or uſe, Wort 
Note, That a man may bring an A@ton of Covenant upwhoa 
2 Tetter of Attorney, od 
,.., Where a Covenant perſonal is made to any, and the Corp 
nantor dies,the Covenant being unperformed,here his Exear Wi 
tor ſhall maintain an Afton of Covenant. aiqu 
The heir hall likewiſe maintain an aRion of Covenant,where 
one had covenanted by writing with his Father,to Enf-offhin 
in certain Lands, and dorh it not. | 
The Procefles incident to this Aftion is an Original,whid! 
15a Summons, for in this action as in Dcbt, you ſay ) wa 
Summoned and not attached ), . = 
Your Original runs thus; De placito quod ten. ( 4n« le p 
convencion. inter eos ſecundum yim formam & effetum qua 
rundam Indentur. inter eos fat. fed. 
After your Original taken oat, you may have a Capias, a0 ]RAll 
if you arrelt him not npon the Capfas, you may proceed to tibia 
Outlawry, as 1 other caſes. = Wy 
Upon appearance had, you muſt declare as in the exampeſarte | 
following, wherein you mat} obſerve, that in this ation as Miſe} 
debt, you have (an Alias dis) which muſt be made literallyÞulon 
to agree with the Indenture. © 
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Iifes. ff. F G. nuper de &c: alias diftus Johannes Glowirz 


ent. ſumm, fuit ad refpondend E. M. de placito 
d ten.c1 conventionem inter ipſos fa. ſecundum yims 

, butfllrmam & efteftum quarundam Indentur. inter eos confeRar. 
2. Vide, Er unde idem ( E. per T..G. Attorn, fuum dicit quod 
am per quandam Lndentur. fa&, ( tal die 8& anno wenn 
mer ipſum E. per nomen BE. de &c. ex una parteet przd. }. 
 Raltera parte cujus alteram partem figillo przd. ]. fignar. 
Yyred. E. hic 1n Cur. profert. cujus dat ei{lem die 8 anno tes 
Fiat, (reciting rhe whole Indenture) uſque inde prout per eand; 
ladentur. plenius apparer. Et idemE dicit quod licet ipſe 

ins Mocrio __—_ & pertormavit omnes & ſingulas conventiones 8& 

0 lip encelones in Indentura przd. ſuperius ſpec. ex parte ſua 


Yi ys + 
at the 
1 k 


peumplend. ec performand. pred E. in fad, dicit. quod inter 
enants {yrzdictos ſepcem annos pott confetionem Indentur. prazd. 
n, {oetali die ec anno quendam ] D. Arm.tunc exiſten, Conc1]. 
NL iptius przd, E & B przxd. in-4 om. przd. devilat, 8 
Wake. ture ſcriptum proulkeriore aſſuranc.Clam przd cunt 
petin, faciend, er pretat, E. quoddam fſcriptum relaxationis 

n Can .prxd. cum pettin faciend, eidem E. per prefat. ]. qtio 
KYqygem ſcripro continetur quod prad. J. remilerit relaxavit, 

(FW perpetuo pro ſeipſo hered. luis quiet. clam.przfar.E er he- 
Exec Ws, luis tor. jus ritulum & clameum que ipſe habuir vel ad 
,where Fam pertin. Eridem .E, poſtea erſdem die & anno apud C. 
off hin Wed. requifivic przfat J. figillare & ut fatum fuum delibe- 
Ware pretat. E.prad.ſcript.relaxationis in formam prad devi- 

wad EW-Et przd. ].ad hoc taciend. hinc & ibidem onnino recu- 
y ) was Yn contra formam Indentur, prxd. przdiftus tamen ].licer 
F=pius requifit, conventionem pred non tenuit pro eo quod 
 quer e pred. ]. Echered. fuji et omnes perfor 8 hered. ful cla- 
m qu9-Fum in vel per prxd. J.ad alquod tempns durant. ſpatium 
ped. ſeptem annorum pro rationabili demand. inde eiſdem 
neFaiiqu bus corum factznd. fecerit permitteret et coghoverit 
Ncauaret faciend. permiſ. 8 cogno'cend. umn et fingulz 
8+ & aQta rem vel res promehior & ult: rior, atiuranc. et 
xamploerte fac. premifiorum cum pertin.prefat.E er aſſign ſuis prour 
2n-25 MERFConcil erudit.iplius pred. E, & hered et aiſignat. fuorum 
terallpÞatlonabiliter efler deviiat. fed ille tregit et conventionem te=- 
Fx, eidem pretat. E hucuſque contradixir er aaFuc contradic, 

le dic. quod. deteriorat, eft et damnum habet ad valenc; 

Es, ; Ducenta- 


aqued 1empus extunc ſequend. haberer de et in pred clauſo 
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| ; Aving given you. before; an Ifſue joyned in at ARio pe 


. The Compleat Attorney. 
Ducentarum Librarum & inde produc. ſeam, &c, | * 
_ Erprzd. J. per F« N. Attornat. tuum ven et defend, vim$/ 
I1jur. -quando &e; Et dic. quod przd. E. non requifvit prad, 
J. figillare, et urfattum tuum- deliberare pretar. E. przd;! 
{criptum relaxationis er ulterior.aſluranc. przd. clame! can Y 9? 


pertinen. przfat, E, faciend. prout pr#d-: E. per narrationem, J 
luanrprzd.ſuperius ſuppon. Etde hoc pon, fe ſuper patrian; Co 
Er przd, E, finulit, Ideorprec.eft Vic, qued ventre faciat hic:} *% 


in Craſtino San&z Trinitatis duodecem; &c. per quos, &,. 
Et.qui nec, &c. ad recogn. &c, Quia tam, &c. 


Obſerve by this Ifſue you ſee joyned, that where the De. W 
fendant takes iflue z.. you ſay ( ponit ſe ſuper patriam) an 
where the Plaintiff rakes the Iflue, you ſay, ( et hoc petit qual 
inquiratur per patriam.) *_ 7 EEIEY mens 
 Inthis Action you recover Damages aſleſſed by the Jury N 
for what you are dammnified , by the breach of the Covenant Y / 
and coſts of ſur. | | 3 


Note that an Adminiſtrator may have ah Attion of Cove | "a 
nant as well as an Executor, and the Writ of Covenant ougit } 7 
to be brought in'the County where the Deed is made; butif FF Co 
it be brought in another County 3 than where the Deed ws JF + Dei 
made, the party Defendant ſhall not have a Plea in bar tothe leg, 
Writ, unlefs that the Deed bear date in another County, | 5-5* 

A Writ of Covenant alſo lyes againſt Pledg-s,who berome Ree 
ſureties that anothter man ſhall perform a Covenant. | 

: The Afﬀiignee of the Leſſee ſhall maintainan Aion of Cos maſt 
yenant againlt the Leſlor , although he be not ſpecificd intie Kr 
{aid Deed of Covenant to be an Aſſignee. & © 2% 

See in Spencers Caſe 5 Rep. where an Aſlignee ſhall be which 
bound that 15 not named, and where not. a 


of Covenant, you are (in.caſe yon proceed to tryal) to 

make out your A —_— in others,with this different @y; 
onely that you ſay (de placito Conventionts frat.) and the 

your Habeas corpora and the reſt of your proceedings in ordet Fr”; 

to tryal, as before in other ARions. = + 

Bur if after your imparlante and rule being out,the Defen* Y | 

dant plead not » you muſt take your Judgement by ah 

| | prey 


| 
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which is to be ſigned by the Prothonotary , and then you ate 
to have your Writs of Euquiry which be awarded upon you 
Judgement-roll, and igned by the Prothowot ary. 
There may be one or more Breaches aſfligned , as the caſe 
Y may require. 
my utin an Aftion of Debt upon, Bond for performance of 
l'Y Covenants, he can aflign but one. 


* The reaſonis , becauſe every Breach isa forfeiture of the 
Bond. 


Ow becauſe within the title of that covenant real , fall 
BY. | VN Writs of Covenant, it will not be amiſs te intert here 
J \ the Form of ſuing out a Fine. 
And firſt , How to acknowledge a Fine at the Barr 

| in Court. 
un. TN the firſt place you are to take notice,that it is in the par2 
na Y ties Election, whether they will acknowledge a Fine in open 
Court, or before the Lord' Chief Juſtice of the Common> 
Pleas at his Chamber, or. elſewhere out of the Court, as be- 

& fore ſome Judge of the ſame Court, or before the Juſtices of 
6 S Afize in the Countrey , when they go a Circuit, or before | 
I 's mmiſſioners in the Countrey , by vertue of a * ſpecial *The Dedi- 


he mus poteffatem, to give them authority to take the know- mus #5 by 
""* &} lelgethereot, none of all thoſe ſaving + the Lord Chief Ju- the Starwute 
_ tice having power to take without Dedimus, &c, | of Carliſle. 


I + This by 
If the acknowledgment be to be made in open.* Court, you the - Lord 
muſt have your Wr1t of Covenant made by the Curſttor,! and Chief Fu- 
then compound-it at the Office of Alienation , where it muſt fice 5 held 

Wy be likewiſe indorſed and eatred, and ſo fitted for the Seal, to by ſome. 
© which muſt be annexed your Precipe, and foncord in Parch- * Wore, ; 
-ent , which you muſt deliver to ſome one of the f Sergeants the Lord 
_ draw it for you,and then you pay him three ſhillings Chief 7u- 


tour pence, and the other Fees payable in Court are certain, fice be int 
and are not great ; for by the acknowledgment in Court, the Coxrt, you 
ent ſaves divers Fees and charges which otherwiſe the cap-muft have 
ton would coſt, | yourWruof 
"I Covenant 
Wuder Sea}, if he be not there, you may paſs the Fine at Barr without it. 
lt Il. The Sergeant aBually hath but 2 5s. 


The 
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' recipe and concord in a ſheet of paper, and then briog the 
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The Caption being paſt, you proceed with your Precipe;an| 
Toncord, and Writ ot Covenant, throngh the Alienation Of. 
fice, Kings Silver, Cufos Brevium,and Chyrographer as here. 
afrer is ſhewed in other arknowiedgments,and warrant of At. 
torney. 


| How to achnowledg a Fint before the Lord Chief 
- * Zuſhice, | _— 
TF you would acknowledg your Eine before the Lord Chief 
& Juſtice of the Common-Pleas out of Courthrſt draw you 


parties that muſt acknowledg the Fine to tny Lords Chamber 
and deliver your Prgcipe to my Lords Clerk of the Fines,who 
will read it tothem in preſence of my Lord,and their hands be- 
ing firſt ſer to-it, they acknowleds it before thy Lord, and he 
puteth his hand to it. ET, b” | 
The Fee of my Lord Chief Tuſt'ce is; 11 $ 8 d. whid 
being paid by you or your Client to my Lords Clark.afterthe 
acknowledgment,.the Clatk will afterwatds ingroſs the Pri- 
pe and concord in Parchment, and get my Lords hand to tha 
which you mult fetch from him, and give hin his fee for the 
ingroſling thereof That done, yoit mult carry it to tle 
Curfitor of the Shire. where the Land lyes, and leaveit 
with hjtn ro make a Writ of Covenant 'by, when the Writs 
made, before you paſ$ it under Seal, you carry it to the Ali- 
nation Office, where you are to pay a Fine for licence or leare: 
to alien, and there itis you mutt make your compoſition) 
which is ſet by the Commiſſioners ſitting for that purpoſe 
and that you may do it with the leſs charg= to your Clent 
you muſt inform your ſelf of the value ot the land by tic 
year, and in caſe there have been a former | ine, it you havelt 
not,to know the tearm when it was,and in caſe you inform the 
value, there is one fits purpoſely with rhe Commitſionersto 
take it,who was former:y a Do&@or.you mult by entreaty,pe'y 
ſwaſion or otherwiſe d1div the fine tobe fer ar as low a rat 
as poſhibly you may. 7 28 
The value being ſet down by one of the Commiſſioners, if 
It exceed forty ſhillings, (for elſe there is no hing to be paWF - 
you mult gota the Receiver in the ſame Office, and pay ti 
fine 1o afſ-fled, which is the Kings filver, for the Kings 
cence; which Leoni, the Clatk of the Kings-filyer entretl, 
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| T; he Compleat Attorney, | 
is hereafter fhewed; when the niony is paid; the Receiver will 
ſet his hand to the back of the Writ,then give it to the DoRot 
tofign,] who hath four pence; as I take it, for his hand; then: 
get the hands of the two. C ommiſſioners tothe back uf the 
Writ z which done, you muſt carty it to the Clarks there' fit: 
F ting; tobe endoried and entred. - Fires 
- This being done, you bring back your Writ to the »Cat fix 
wr, and he will get 1t ſealed, and then you pay him th: Fee* 
of two ſhllings fix pence ; then having broke 1t open , you ate 
to'return it as follows: - *ho25 
Fe: . _-- "The Retorn.. . Sr 
Fohannes Dob. 
. Pleg. deprof: 
R3ichardus Ros; 


_ 


. : PF ; a 
{. Johnnnes Fenn, - (110 
—_ Summon. 
| Richardus Feng... 


| A. B, Ar. Vic, - 

"This is tlow by a late ereed Officedone by an * Officer, © This Of= 
Who takes for the doing of it, and making arentry of it, 1: $;Yice #5 erell< 
7 | : Sg 24 hed by the 
Note , You are to file a Wattanit of Attorney with the Star. of 
Yrtefthe Warrants where your Writ of Covenant mult de:'33 Elze 
$3eds which Wartant is as follows, Tthe Shire in the Mat- 


BW G. Por. los ſus]. H. ad prof. breve ſuum de Cork, ver= Eſſex. if, | 

SET.L. de terris & rewementigin A,& B. | bare. | 6. 

W That done, file your Writ of Covenant:and your Concord 

Wi you had-from the Lords Clark together, & carry thetn' 
vthe Cuftot Brevixm his Office tit the Temple, to the Chrk 

to dealcth for that: Shire;and leave then with him ro enter; 

his Book; and toendorfe the Writ. When he hath done 

F-ithem from hit; and pay him for the fame; 2 s. 8 d. +; 

Y ben take them and carry them to the Kings-filver Office} 

Weiter the Kings-Glverg which is the Fine for the value which 

FW paid ts the Reteiver in the Alienation Office. _ . 

he form of his entry you may ſee in the Rolls of the Kings- 

W'*-Office;jamongft the — of any Term in the = 

'£i 


The Compleat Attorney. © 'F: 
fliry at Weſlminſler, his Fee is for entring of it 10. d. or other: 
, feesz &c. which when he hath done , you mult ferch ir away, 

. and deliver it to the Secondary in the Chirographers Office, 'F 
who takes it forth in bis Book , and hath for his fee 5 5, $46 
ifit be in the Term ; but if it be not in the Term , thenyou 
muſt give him fix pence more, which he will haye for allowing 
the Proclamation in the ſame Term : That done, you muſt n 
the ſame Office deliver it to the Clark of the Office, who-i 
appoitired to write for that Shire wherein the land lyes tom- 
groſs , he hath for ingroſling of itz s. 64. if ſmall ; butif 
great 35.' 68, or morezin caſe ir be exemplified. 

When your Fines are ingroſſed , which are by way of I» 
dentures, get one part from him, and deliver 1tyour Client ty 
wes.  -- | 
Ih making up your Clients Bill, you alwayes take for you 
Own Fee, as allowed for your pains, ſix ſhillings eight pen, 


Zan 


, by Dedimus Poteſtatem, To 


EEEFIEEES Eva 


ES Ou ſhall proceed in taking the acknowledgment, andi | 
' © IL paſſing the Writ of Covenant thorow the Alienation 0- 
: + ficein like manner as is before ſhewed ; which being donea 


—— 


delivering your Writ back to the Curfitor, you muſt beſpeaki [ hey | 


4 
& 
3 
Js 
p: 
on 


Dedimus Poteſfatem, which theCurtitor muſt make;aud 


* 
,. 4 


' you have your Writ of Covenant and Dedimus Porte ffatrmwih® 
der ſeal, you muſt deliver the Dedimus tothe Judges ClackdF” 


the Fines, and he will ingroſs the Precipe and Concord , 38 
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fore is ſhewed, and return the Dedimws. ad get the Julghſ tt 

hand te it : which Dedimas ſo returned, Concord and Witter 

Covenant you muſt annex together,and paſs them through ny "Capt 
_ Cuites Brevinm, Clark of the Warrantry, Clark ef the KIWG# Car 


filverthe office of Inrolments as *tis termed,and the Chiron 
phers Office in like manner as is before ſhewed : The corn... . 
of Proceeding and Fees being all one, more than this,that FFUnd 
pay to the Curtitor tor your Dedimnus Poreftartm, g 1. 2% _ wr 
| 4 ki avi 
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FF. E The Compleat Attoyrey. ob by 
4 7 b to ſur fe orth @'Fine r0 be acknowledged before Commi G | 
 »«/ foners in the Countty, by eſpecial Dedimus Poreſtatem... 


7,7 Ge in regard of the Cognizorsdebility of Body, 
or remoteneſs from London or Weſtminſter , or other 
vecaion, you are to ſue out a Fine, and paſs it by ſpecial De- 
Simons, inabling Commiſſioners in the Countrey to take:the 


axknowledgmentz you are to procecd as followes : 


my *.,.: Y he 


ADIrſt draw your Precipe in a ſheet of Paper, as a Note for 
& the Curſitor todraw the Dedinaws by, then ingroſs 'your 
 Frecipe and Concord in a fair peice of Parchment;and go there- 
math to the Curſitor of the Shire wherethe land lyes,and'upon 
_ Precife m paper inſert your Commiſſioners names, which 

wult be four in rumber;whereotf one at lealt muſt beia knight; 
67 him to make your Dedimus Poteftatem, for which you 
mſtpay him, 24 5.. 2 4, and in paying of htm (for he tak-s 
forthem all ) you: pay a Fine, and for a Judges hand, and for 

the Maſter of the Rolls his hand, which hands niuſt be' had 

befere it be ſealed, and then having it under ſeal, deliver it 
kand the Concord before afy two of the Commiſſioners na- 

{- mein the Dedimas; and your Copgnizors being preſent, let 

© Kin take the Caption; as is betore ſhewed: Which beingidune, 
nal muſt return the Writ of Dedimus, and their Execution 
i Weofin manner and foriu following on tlie back of the 


© Exerntio iſiius brevis patet in. quadatt ſcheduls hbutc breve 


ST YG BE Fo» 7 


Anthey miilt write the day of the Ceprion of the Cognizarce; 
Werneath the Concord asfollowes? * - 8 —- +, 
apt O& Cogn.apnd C in com. D 10: die. A. Anno Regni.Re- 
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(es Carol? ſecund. Axglie, ©r. Coram | 

Underneath the which; the Cominiſſioners are to Subſcribe 
FUeirnames. 

a! ating your Dedimus Poteflateni thus returned; you niuſt 

# fe your dimns and Concord together, and carry them tothe 

 FEitrfitor for the making of your Writ of - Covenant , which ha- 

"ag had and' compounded, your Proceed is as in all ottics 

es through the ſeyerall Offices. Ga IH 
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" The Compleat Attorney | 
be Compleat Attorney 


" Ote, Thatuponevery Fine paſt, where a Fine is | 
there is. within: four of five Terms a Ten 8 


comes in charge tothe Sheriff &o levy in the County where. | 
the Land lieth $ and that Fines as much, and half as. mid, 
As ous y'd before in the Alienation-Office: 
or this the Expoſition of the Statues of Fines in 2 Inf, } 
51 Ito. _ 20, 4, 
The Charge of acknowledging a Fine before the Lud | ©, 
Chict Juſtice 3 | F 


< F, P 
For drawing *Þ nd | * 
-For my Lord Chief Juſtices Fee for eimonhedgm. op La 
. Tohis Clerk for zpgroſling the O—_— 


For the Writ of Covenant, | oi F 
- For the Poff diem theme, ; - of + PE 
For the Fine, | ; | 2 | 
To the Receiver for. marking the Writ : Covenant, a F 
For the Entry and Indorſement, e-4 | ,,k 
For the Dodors Hand | mb. 
For the Warrant'of Attorney and Fling its vill . 
' To the Cuffos Breviem,. | op 

- Tothe Clerk of the Kings Silvers _ on 
To the Chirographer,.. 1 

- For ingroſling-the Fine, 


For the Attorneys Row 


Charges of i the Tine acknowledge at the Bar, 


FE dearring the Provipe and Coal, -A8ET 
For the Writ of Covenant, | 4 Mibercy; 
For the Returnof the ſame, 

For the Filing thereof, 

For bs _ at Arms, 

To rothonotaty, .. 

To the Secondary, 
- 'Tothe Cryer, Tipſtaves, and Court-herpers 

For the Fine, | 

iTo the Receiver, 
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, | The Compleat Attarmey. ION 
+*For the Warrant of the Attorney, and Filing of it,  ©-8 


| To the Cofor Brevinms ft 3-8 
To the Clerk of the Kings Silver, 1-4. 
; To the Chirographer, 6-8 
For ingrofling the Indenture of the Fine, _ 3-0 
f, | .(Forthe Fee, oe 6:8 | 
dos 7 +423 ng BY Poe ; , 4 
nd | -Charges of @ Fine acknowledg's by Dedimus Poteſtatem, # 
—_ y before a Fade; cud Exemplified. 
& Fo: drawing the Precipe and Goncord, - | 3-4 © 
34 | + To the Judge for his Fee, 64 to ve -8 


| kg >. 9 
$3 | © Tothe Clerk for the return-of the: Dedimns, and ingroſ- 
146 '- the Concord, | _ 2-6. 
«26 For the Writ of Dedimus teftatemn, 903 
4 | Ferall other Fecs,-as in the next proceeding) for the leve- 


34k :;- ral Offices. ., 

4 | apa rg ot <<; . 2-$ 
=$4 F 5-6 
2-14 *-2=2 


0-3-4. 
| us poteftatem, - 1-4-0 
£Ol | 0-3-0 
4 Y For the reſt of the Fees, they differ very little from whar 
' Y-; are upon Fines otherwiſe acknowledg'd. 


6 LJ Aving ſpoken ſo largely of Fines , it now reſts we 
"REEL ſhould ſpeak ſomewhat of Recoveries that relate Fe 


FWtunto,for v1 many Caſes where a Fine is to be had,ifthere 
FFtmainders over, it is very neceſary for the Purchaſers 
"np v4 to have a Recovery, to bar thoſe in Remainder, 

' F Weſhall therefore begin to ſhew you how to ſue forth a Re- 
ov Wiery.theTenant and Voucher coming in perſon into Court. 
ov 4 Vhen you would ſue torth a Recovery to be ſuffered by * 
1%FESarties in open Court, you muſt do thus : | ES 

'Þ v your Pracipe for your Writ of Entry» namng the 
0% imandants and the-Tenants,the quantity of Lands, and of - 
LF nature, how many Acres, what Mannors,Meſsuages,and 


var place or places they lye or extend. 
* wan PLING '7 H3 ns 


* 
hh. 


The Compleat Attiraii 
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"Then taks your Precip and enter it upon the Bill of Pley 
or Remembrance of the Prothonotary; in-whoſe Office yo {| ® 
enter,and pyr the Voucher or Voychers names in the margin 
of the Remembrance , if it be 2 ſingle Voucher , then thus : 

| uwnſton, & © 
2D: 


-Tfa double Voucher , Texen. in proprio voc. ad warr | },[; 
gui voc.ad warr,Geo,Humſton,(who 1s the common Voucker, 
and-the laſt Voucker nokrSrqatus ro" if a treble Voucher, 
then you muſt name another perſon-ro be youched over, _ 

Upon this Remembrance you muſtenter after your Precig, 
the Return aud Tefle of your Writ of Butry, as it is return 
and the Sheriffs 'name,/ but this you make perfeft before yoy 
examine your Recovery with the Prothonotary, - FF 
' Thoſe Remembrancesare always brought to the Hallinth 
Term time ar the firſt fitting of the Court; ſo that whenyy 
would draw your Recovery at Bar, your fitteſt time will bein Þ 
2 morning when the Judges firſt fit down , before they er =. 
upon bulineſs. __ | Bank tg 
- Having your Clients in readineſs at the Bar , the Tenmt 
and Vouchers, and the Remembrance in your hand, call thn  ** 

pp between theSerjeants,and then debver the Remembrance, 
and ſhew him your *Precipe into'one of the Serjeants hank iN ** 
who will ask which is the Tenant , -and cauſe him to ſtan 1 "A 
as alſo the Vouchers,to the intent ghiatthey may be ſhewelnh 
the Court, then the Judges will ask , Who knows the penis 3 
Which you or ſome other muſt anſwer , ' You know rhemwal pos | 
ſuch parties; or elſe might others come either in men or wIlFFEs 
mens names, and ſuffer a Recovery of their Lands, to the lh au 
of their Lands, as hath been heretofore ſeenz where the WIS 
band brought in'another woman a ftranger ; ſaying, Shewnt'®y 
his wife, and ſuffered a Recovery of his Wives lands to ax 
her eftare without her conſent, ' + Oe 

 Aﬀeer the Tenant or Tenants with the Vouchers, haye tha} 
appearance recorded;then muſt you give for every Serfl 
that ſpeaks, (and one there is for each perſon perſonated, WYYFSS | 
ther Demandants, Tenant or Voucher or Vouchers) twoligeme 
lings; which done , and the reſt of the Fees paid in Cj ® 
which follow after amongſt others, * _ 

- Then get the Cutſitor to make your Writ of Entry b\® 
Pracipe, and having your Writ of Entry unſealed, you WREPy© 
proceed therewith in the Alienation- Olfice,and other OBE 


* *%h 


f 
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| gal things as wasſhewed ina Writ of Covenantffor the Fees 
-and the Fine are all one , onely you muſt have the Attorney 
Generals hand to theBack of your Writ of. Entry, which"yoa 
venot to the VVrit of Covenant, for which you pay ten thid- | 
formerly it was but eight ſhillings. 
hen take your: VVrit. and get it ſealed, and then open i 
return it, as you do-your Writ of Covenant. 
+;Then deliver your Writ to one of the'Clarks of the Puke. 
notaries Office, wheentreth for you, and he will enter andiex- 
Ju pa yourReceveryfor you,and make your Writ of Seizitr, 
return that, and examine the Recovery with the Remem- - 
branice, Writs of Entry and Seifin,and the Roll your Recovery 
'Þ isexitred on with the Prothonotary , who:muſt fign your Bx- 
| tion, which being carefully exammed and tigned, 'yot 
h ED and thendeliver it to your Client: And you 
' F nuſtbe very careful to ſee both your Writ of Entry and Sei- 
fafled with the Caffos Breviuwr, for that is the Warranty for 
-- } jour proceedings had. 
+: | Note,your Wrir of Seifin may be made returnable Inditate; 
| #ataday certain, or of the Term following, all which your 
Yy r experience and praGtſe will ſhew. 
ow to ſue forth a Recovery by Dedimus Poteſtatem, - [1 
== FO | aud Warrant of Attorney. 2 
| FTenher the _— or Vouchers cannot come intovks 
Ki urt in perſong you mult paſs it by. Warrant of Attorney; __ 
Bb Warrant 7 Attotney may be taken'by any of the Judg - 
xr Bench, Barons of the Exchequer, or Serjeants at _ 
in their Circuits without Dedimus poteffatem,or by Cem- . 
OW | iN ters in the Countrey, where you muſt proceed as inthe , 
Y y Dedimus Porſtatem. 
q Mm you acknowledge your Warrant before a Tadge, you 
draw up your:Waryanc as before-in Paxchment, Hf arm 
ace before Judge, and acknowledge them,au A 
er=vrite the Day of the Caption 5 ſubſcribe his | 
b,'chen get your Writ of Entry madeand paſſed through _ 
nation-Office $-which done, ſealit, and-deliver itto RO 


t 
ky Prochonotaries Clerk and he wil enter itand willaward Sta. * 
itof Summens, which will come-in * five Returns af- ! 7. Car. 
by the 7;fe of the:Writ of: Entry incluſive ; and he will'make Cap 6.chere 
0 i by of the Declaration he entreth in Parchment, which tos #s but five 
off © withehs Writ of 1" the Warrans of Artor- Returns. 
EY *- + * © "Neff 


Ei Att; - may ſoon proceed to perfect your Recovery, cither | to Sute 


"The. Compleat Attpracy. 


ney; he will examine with the Prothonotary by the Writs 
Entry and the Roll. -..: | WS MICE i 
cagerher with-rhe- Writ of Summons, Warrant of Attorney, 
. and Copy ot the Declaration. 2959 25,9 2 my 
+, The Writ of Ertry you mult File, the Writ of Sammons you 
muſt ſeal, and-keep them fo fixt together ſafely ill the Wric of 
-Summons be. retumabile.: at which time you muſt bring the 
fame jnto Court; and deliver it to one” 'of the.Serjeants, who 
-wull call it at the Bar, asthe manner is, and you muſt paythe 
Fees in'Court ; which dofic, you muſt. take it from the Ser- | + © 
jeant and giveit to'the: Protnonotary,who will mark itthu, | * 
44d Barram) and give it you again. which you 'muſt deliver © * 
$0yyaur Clerk in the Prothonotaries Office,, who will exems Y + 
fe.and make'your Recovery perfe@and fitted for the Seal, 


A, T Qte. That although the Tenant by Warrant of At 
torney, if either the Recovery be. a ſingle Voucher, 
-or:the. Vouchers come-in perſon, tt needeth no Summonsanl 
Jomay be a perte& Recovery of ane Term. > 16 
| | Note alſo. Where:you will take your Warrant by. Dedinu I} - ; 
+ There poteſfatems before. ſpecial 44 Commuſlion.rss. Ou mult carty2 i %Þ 
wnſs be a Note of your Pracpe, and of your Cominiſſioners Names vi | 
granſcript. the Curfitor,and gethim to make we IE procel 
of the War-3? tharas is ihqwed. you in caſe ofa Einezas to the Capt: 
rant of A:-" and, when your:Warxants are acknowledged, . get them cew-W 
tore), aud ; td, and then by the help of your Prothohotaries Clerk; yo! 


mons or Alias: Summons, or ſo as your Cauſe ſhall require} 
ths _ Ir behoveth the Attorney to be very careful of the true +: - 
mon-Plea,,  $179ing and filing of his Writs,and the examining and flagdY tl; 
where "ts Mis Warrants, and other; proceedings,for fear of committing bn. . 
en 5b *<xxour : and ta that purpoſe, by the Stat-of 23. Elix 1ehanouNe 
taken by $40 x5” TS > wu BD 2 
courſe in p*cauſed, eſpecially.in weighty maners,'to exemplike WHY 
the Coun. VV ts, Returns, and Warrant of. \ttorney,. for fear of bans 


erry. © © Imbexled, whereby the Recoveries nught be overthrow! 
i" 2. i: Tf you areto ſearch for any Recovery. of an oid Ta\EiTe 


ou much ſearchin the Office of the Clerk.of: the WarranBi: 
1 - of Attorney, where you ſhall ſooneſt nd it of any places WieTo 
+ reaſon all the Prothonotaries bring in, their Plea-Rolly MF” Fo: 
++. Which the Recoveries are entred to the Clerk of the WF” For 

xants to take them out into a Buok, _ 


—_ 


ep as Bad FITeray 5 
SG LE = T0 
— - —"L 
_ 
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Wo SIE ITE has | 

+ |} -: barges of 4 Recovery with two Vouchers in Perſon 

ft at the Barr, x02 

03 fl | | ED s. & x 
8 TOR drawing your Pracipe, | DJ 2-6 

you Fro taking it into the, Remembrance, 1-0 , 

tf Y {For your Wn of Entry, }: 2-6 

the B ®-For the Fine of it. | 

who B + To the Receiver. _ 

ythe & © For the DoQors hand, entring, and indorflag, - 2-6 

Ser= | © For drawing 1t at Bar, and four Serjeants, 13-4 - 

thus; Tothe Cryers, - vt ot 3h I-@ 

liver © To the Box, * ib \ 1-0 

ems BY To the Warden of the Fleet, 0-6 

Seal, + For the common Vouchee, '0=4 


For the Atcorney-General's Hand to the Writs 10-6 


AY For [making the Remembrance when the Recovery is 
cher, Y © drawn at the Fax, ' 2-0 
wand Y For-the Return of the Writ of Entry, 3-0 
: 2K + Forthe Poſt diem of the'Writ of Entry, - k,. 0-4 

> For the Return of the Writ of Sciſin, 2-0 


For the Prothonotary for the Entry:of the Recovery 14-6 
.*Tothe Clerk for exemplitying ofits-and niaking the Wrir 
For Sealing the Exemplification and Writ ot Seifin, 2-g 
#Forfiling the Writs of; Entry and Seifin, 2-0 
\For the Fee of Demandant, Tenant, and Vouchee in the 
$4: 4 Recovery, | —_ 10-0 


er 1 Charges of a Recovery by Summons upon a Warrant 


0d Þ of Attorney. 
nity 6 $254 ! 4, , > 
rw IDOR drawingyour Recovery, —_—__ 0's 
the WEE and the Warrant of Attorney, - =P 
For entry of the Summons. 6-6 
owe For making the Writ of Summons, and the Seal -2=7 
Tam To the Clerk for drawing the Summons, and the Entry in 
maby +: Parchment, > 2-6 


#*, 


aces WieFot filing every Warrany of Attorney, 0-$ 
mg" For Returnof the Writ of Summons | 2-3 
voy For the filling of it. © | 7-0 


Notes 


The Compleat Atforney. ha 
Note, That every fmgle Voucher hath three Serjeants;s © | 
double Voucher four Serjeants;and a treble Voucher eathfiye || * 
Scrjeants, and ſo further. . - ys 


The Prothonotary hath as you ſee before for £ 4. 

. his entry for every Summons, 4 IS * 64 

- For every fingle Voucher, © 10-6 
For every double Voucher, 14-6 
For a treble Voucher, 18-6 
Eor every Dedimus and AMittimusy 40 


The Charge of # Recovery under the Great Seal 
- of England. | 


I.s.4; 
OR the Certiorari, 0-134 

" For the allowancethereof, 12 »=0g-6 
For the Exemplification for every Skinz 1-064 
For the Seal. SET 1» 00-6 


, Come we now to the Ation called. Eje&ione Firmz. | 


F  exirybetoll Ab triall of a Title;and.comes in place of many real aQigns 
 youmuſs which were both very tedious, difficult, and chargeable, This 
 - Gring the lyes where a manimakes a Leaſe toanother of Lands, Houſa, 

' real afion. &c« And ſealsand delivers itupon the Premifles, and leaves 
the Leſſee inpoſleſſion, and afterwards the Leſſee is c—_ 
the Entry ofa ſtranger ; here; in this caſe the Leſlce ſhall 
bring his Ejeftione Firme. : 
 Andin bringing thisaQtion, he muſt have recourſe to his Ih»: 
Leaſe, both: for the thing demiſed, and the Term, and the 0 
date of the Demiſe, and the place preciſely where the Land By 
lyes,but thoſe only are to be mentioned in the Connt; but not 

_ in the Writ. | _ 1 
You muſt be ſure your Original-bear Teſte, after the entry 
of-the EjeQor, and after. ke, | —_ 
In this ation is reeovered the poſſeſſion of the Landor Nl tel 
Houſe demiſed, and that by an Execution of HabereFacias poſ- - 
JiſSoncin, which is awarded upon the Judgment Rolland alo F + 
amages. =P .- 0 
The Proceſs in it are Original Copias alias, ©. | x 
The Original runs thus: REA 


' The Compleat Attorney. 
TI EX Oc. Vic. Midd. falutem, Przcipimus tibi quod 
AY. attach. C. D. nuper de London, Gen Tta quod fir co- 
"ram Juſtic. noſtris apud Weſtm. ad reſpondend.W. ].de pla- 
ito quare V1 & armis unum Mefſuagium, unum Gardinum, 
decem acras terrz, tres acras prati, & tres acras paſturz cum, 
pertin-1n D. in Com: tu» quod SW. y1d. eidem W. dimifit 
adtetrinum qui nondum preteriit intravit. Er ipfium a firma 
ſuacjecit Ec alia enormi ei intulit ad grave dampnum iplius 
W. & contra pacem Dom. Regis nunc &c. T. &c. 
-+This is the Form of your Origmal, - and muſt be made by 
the Curfitor of the Shire where the Land lyeth. 
\ Note; Thatalthough in your Leaſe you many times name 
{cverg] Cloſes, either of Land, Meadow, or Paſture, by their 
particalar names, yet in your Writ you muſt hame the quan- * 
tity of Acres of each, and how many Houſes,Mills, &c.Note, 
an EjeQtment will not lye ofa Cottage. © 
-Hfter your Original is ſued out, and a Nichit rettirned there- 
ſpon; you proceed to take out a Capras, and ſoarreſt the:Eje= 
Nor butt you cannot arreſt upon the £apias, you may,as in 
other: A@ions, proceed to the Outlawry. 
-Bat this way of ſealing of Leaſes of EjeQment;and the pro- 
feedings afore-mentioned are now outof wſe ; and now the 
courſe is to draw a Declaration againſt an Ejefor nominated 
byyour ſelf,and to leave a Copy of the ſaid Dectirarion with 
me Occupier of the Houſe or Land, with this or the iike In- 
Lt, 


fobn. B. You may perceive, that Iam fued for the Meſ- 
age and Lands within mentioned being in your poſſeſſion : 
Theſe are therefore to defire you to defend your Title, or elfe 
ſhall ſuffer Judgmentto be entred by Default. 
Or thus : Unleſs the Tenant in poſſeſſion, or they under 
Flom he claims, do this preſent Trmity Term appear to this 
ation, and make him or themſelves Defendants there- 
,and by Rule of Tourt confeſs the Leaſe,Entry,and Egt- 
nt, and infiſt onely upoh the Title, the Defendant in this 
claration will confeſs Judgment, and ppfſcfiion will be 
Wlivered accordingly to the Plaintiff. | 


QoO GG WW TT we ” 


” Ix 60 > a 


EN AL RARTET ESSSSuR. 


- To A. B. Tenant in poſſeſſion of the Premiſſes within | 
mentioned. | | . 
hp | The | 


"8 


ans -— 
4 


 TheCo mpleat Attorney. 


108 
Ll 
4 ; 


b A : 7 4 ; : - ” BY F 4 ACN - nt RY 
FESEEDORpaESStES>S=yY Gy 
F $50 : bp EG + '*h - - hy $%; s PIE Y 
Ea... II... y — "ey % iy #. D cated, ot Hat 


The Declaration gocth thus ! | | Wo { S 


Michaels xvi. Careli Secundi. | 
Robinſon. 2 60-65 ; 5 
Iddl:ſex C. H. Nuper de Lendon Gen. Attachiay 
M fuit ad reſpondend. W. ].- de placito quare vi &ar-< 
mis .unum Meſluagium,unum Gardimumgdecem acras terrs, 
tres acras prati & quatuor acras paſtutz'in H.in Com.prad; 
quod S;, W. vid eidem Will. dimifit ad termin. qui nondum 
pr#teriit nitravit 8, ipſum a firma-ſua pred. ejecit ac aliz 
enermia ei intulit, - Ad grave damnum ipſius Will, Et contra 
pacem Dom. Regis nunc, 8c. Er unde 1dem W.' per J, H; 
Attornar. ſuum queritur quod cunt prezd-9. primodie Ofto+ 
bris, Anno Reg. Dom. Regis.nunc quinto dc<ci mo apud H. | 
przd. in Com. przxd. dimififlet prztato W. Tenemens 
przd, cum pertin.: Habend, eidem W. & aflign. ſuis afeſto- 
San&. . Mich. . Arch. jtunc. ultimo 'preterito uſque finem-& 
terminum Trigm Annorum extunc. prox. ſequen, & plenar; 
complend. 8 finiend. v.rtute cu;us quidem d:miſſfionus iden 
W..in Tenementa,przd. cum pertin. travit. & fuit inde poſ- 
ſcffionat. Ectfic inde poſiefſionat, exilten. przd. C. peſteaicis 
licet eodem primo die Oobris Anno Regni Dicti. Dom, 
Regis quinto dectmo ſupradito in Trnementa pred. cum 
pertin. quod eadem Sara przfat. W. in forma pred. demiſit 
ad termiquma prad. qui nondum przteriit intravir, Et ipſum 
a firma ſua przdiQta cjecit ac ala enormia, &c. Ad grave 
damnunt, &c. Et contra patim, &c. unde dicit quod detts 
riorat. eſt & damnum habet adyalenc, decem librorum, Et 
inde producit ſeftam, &c. TY 
Etpred. C.per G. A. Attornat, ſuum venit & d-fend,” 
vim &injur, quando, &c. Dilatio uſque ORtab, Hill. - 


After this Declaration is delivered, the perſon whoſe In-, WM 
tereſt is concerned, ought, to retain an Attorney, who is to WSlpr, 
give his Clients Name to the Plaintiffs Attorney, that ſo tie Ypne 
may be made Defendant in ſtead of the Caſual Ejeor. Aud 
then a Rule is to be entred by conſent as follows. Y bs 


% 


Robinſon fn þ 


». 4 <8 <4 
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© TheCompleat Atormey, - 


RP 7 ta - = 
DRE & et v3 e 


- ys 


THF Robinſon Poſch. 15. Caroli Secuwdi Regis,. . 


2D. verſls M. in eze&ione”)Ordinar. eſt: per Cur. ex afſenſu - 
"frmz de terris & Tene-( J. H.:Attorn. quer, &I. R. At> 
-mentisin W. in Com. E.( tornat. pro T. W. nuper de Ws 
"exdimifione E. P.-- : Yin Cem. E.' prxd. Yeom. quod 
- dem Tho. admittatur defend. qui indilate comparebit per 
- Antoen, ſuum przd. & recipiet narrationem ac placitabit ad 
—_— exitum Hoe Termino : & ad triationem ſuper 
inde habend. idem T. 'comparebit in proptia perſona ſua aut 
px jus Conſilium vel Artornar. Et ccgnoſcer dimiſſionem, 
girationem & aQualcem-expulſionem, vel quod in defeftu 
Indeintretur Judicium verſus defend, G. My.caſualem ereQo=- 
F ten. Sed parcatur ulterior proſecutio yerſus. cum-quouſ+ 
qepred. Tho. in aliquo. premifforum default fecirit, Et 
exconfilii aflenſu ulterius ordivatum eſt per. Cur. quod przd; 


Hes, asfolloweth ; 


Mac <fi 6 net} 27s : x - ho 
IT przd. R. per A. C.. Attornatum ſuum venit & defen, 
© yim & injur. oz 8c. 'Et quoad venire vi & armis 


nou totam tranigref..& cjeftionem-pred<{uperius fiers 
" pit. /preter tranſgr. ' 8 .cjeQionem Mm rribur- acris terr# 


- Eifzdiforum tenementorum prxd. cym' pertin. in C. prxd. 
« | quod ipſe in-nulloeftinde culpabilis prout praxd. S: ſu- 
» In-. Ws verſus cum queritur,” Et de hoc; pon. ſe ſuper patrians 
is to. Up 2d, T. fimiliter, & quoad tranſgr, 8&ejeftionem pred. 


Yarra. tribus acris terrz przd. tenementorurfi cum pertin. 
And {enusfieri ſuppoſit. Idem-:R. dicit quod: ipſe non eſt in- 
-Famatus per prazd. R magiſtrum ſuum de aliqua reſponſione 
© ipſo R. pred. T. dand. per qued. pred. R, reman. ver- 
plum T. inde indefenſ. per quod-ipſe przd.. T. terniinum, 
inſou Jn pred, de & in przd. tribus acris terrz cum pertin. ac 
5G | | damny 


The Compleat Attorney.  TF 
dampna ſua pccafione tranſereſ. & ejeRioris pred, in pri. | 


-» 


tribus acristerf®recuperare deber, ed quia, &c. 


' Here you have an Iſſue joyned, which if you intend to tiy; | 
yo muſt proceed as is direed you in other AQions | 
conſequently for your -Judgmenr aftet Verdi&. .. 
Inthis AQion,as 1 told you, there is poſſefiion recoveredai 
well as damages, and for Exccution in dotk,which. is. for poſ. 
ſeſlon,your Habere, poſſeſſionem,which is made you moſt 
tſually by the Clark'of the Judgments; after your Coſts as 
ma the Judgment ſigned ; arid likewiſe a Capias ad ſe., 
r5faciendum againit the Body for the Damages,ar a Fieri Ky. | 
cas againſt the Goode or Lands; which are alfo made by the 
Clark of the-Judgments,aiid may likewiſe de made by anyef 
the pur ws + Clarks.” P ooſef ERP 6d Ry 1 
: "Having your Writ of Habere f acias:poſſeſs:0uem 1n caſe you 
cannot voluntarily:havequiet pee 6g ee ne you 
muſt deliver your. Writ te the Under-Sherift, who will pat 
you into poſſeſſion;'and-teriio) e whomſvevet are mn, 
- The Fees" irjciderit"to this/ ARtioii,, follow in a Tabk 


—_— 
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amongſt orliers, *-.+ 
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* Replegiars ib rom-! TY Eplevin and Avowty comes int iN. 
—_ of Re and Re place to*/be handled, as that Y_ = 
Pleg. which (#si'@5/ > which brings a'[Title many times in I Ic 
 muuchasto ſdy,rto de- queſtion, by reaſon of the Avony: i > 
liver upon - Pledge, Wherein we ſhall ſhew you the nature 
Co. Lit. 145; 6: of the Afton, /and:in what: Caſeyit i 9 
4 2141 |» lies,} anibfor: what things, what/isind I © 

dent to.it by way:of-preceeding.. And te/give you the fuller i 
knowledge of this Afton, we will begin: treat briefly's | WM 

. Diſtreſes in generalc+ oo ono 147001054 
- Diſtreſs is a thing which is diſtrained in a Houſe, :or upol i #4 

| any Laid for;Rent behind, or other.-Duty.or Services; or it Wa 
hurt done, although the property of the thing belongetir unth witi 


is 


a , | 


* They are a ſtranger : But if they be Cattelthatbelong-ro a ſtranger, 
| diffraina- isrequiſite that! they:were * levant' and].couckant upon tle 
| ® able for fameground 5thatisto fay, Thar the Beafts have beenup! vo 
| Rent, al- , 2 CIBID 2 3 nn 
beis they have ot been levant and touchant, hut not for Daniage Fiaſoth Sw, 
R>« | ; £49, F, 4 


$ & IJ 
, << 


t an the houſe © 


 E 
7 #3 
« vo bo 
y 4 6 
Lefll 
1 : 
&=. : 
Z 


| #1 


+-*, The Leſſor cannot diſtrain Glaſs. Gut-by.che Leflee for * Co. Lit; 
kisRent, 21, Hy guzsn | 
- The pe connagtblitals Shocks of Corn for his Rent; but 
| dhing ging -amage ie; may, Sheaves of Corn-uia Cart may be 
Wikained, Viduals is not difirainable,-23/H: 7, 41. |» 
-;&Diltreſs ought always to be mide of ſuch things,whereof 


47: 


2 | Weanerif may make Replevin, anddcliver again in as $0.0d 
ns Y Seas they pores ra of the raking, M # #: if # 
A mar; may diſtrain for homage. of his Tenant, for Fealty 
Ind-Eſcuage, and other Services. : 211Þ + V 
+ He may diſtrain: alſo. for Fines and: Amerciaments, which ** * 
ue i Kallefled, in a Court+Leet; but not ia Court-Barun; uti- 
na  ®R< may likewiſe diſtrain:for Damage-Feſant,that isto ſay, - 
fly'6l "*ang's by. eating his Graſs or 'Cotn'5. or trainpling them | 
"wn, or for incumbring his-Ground./i:* +31 \\ Soy 
| Note , A man may net diſtrain for. any:Rent or thing die 
| Lay: Land, but upon'the ſame Landthatis charged there- 


KY ©: Bur in caſe, whey a:man comes to diltrain,ithe other ſceins | 
| bd ſe, chaſeth his Beaſts or Catte} away , for beateth + lit. TE 
5 2006s out, to the intent they ſhall not be-taken for a Di- the Lov 
t WM o, had not 
mr e of the Cattel within his Fee, albeit the Teyant drive them out on pur- 
. "og Oo. Lit. 161 - 
"| ps ; ſtreſs, 


- 4 E, 


Nreſs upon the'Ground, in ſuch PEaſe I may welll puifiſop 


The Coropleat Pore 


and if I rake itpreſently-in the Hi nw pes in another maty 
ground, the taking'ts lawful 'as well there as upon the Land 
, to whomſoever the property of the Goods, be, - 


LiAnd for Eines and Amerciaments, which he affeſsed nd 


Leet, one may take' the Goods of hint that is ſo amerced, 


© within whoſe groundſoever they be,/ within the Juriſdiion 


of the Court, Avowry 162. 
"Where one is amerced in a Leetcuitetnther takes Leaher 
Fom' him, and makes thereof Boots and Shoes, wh 


 -there ſeems to be awaltering of the” property, in this 


' "thoſe Boots and-Shoes being within the PrecinCt of the Tee | 


'* Note, i 


the Ten#ncy . Br if lie carry the Diſtreſs toa Holdzot-out of the *: Corn T [ E 


may be diſtrained forhe Amerciament,” 
Note, when/onehath-taken a Diſtreſs, + behoveth hinjto 


bring it to the common Pound, or elſe he may keep it i i. | ties 


operi'place, provided that he- give -iotice' to the Party wha 
was owner of it, of his ſo taking of it,*and' the place where wn 
11s, thar he, if the Diſhes bea quick:Beaſt; ray give it Fbod 

and then if the Beaſt or Beafts die for default of Kod, he chad 
was diſtrained wilreceive the loſs ; for the- Party diftraining 


maketake anotherDiſtyoGs ſor the ſame Reator Du Note ff Mn 


farthet; Arthe Common-Law a Man might have 


Diſtreſs whither ke would, this is reſtrained by the Scare } Nh 


of Afirlebridge; cap: 4) and by Stature v/ Phil. and Mary. 


. be in one tys fo that the:Sheriffrhay nor. mike deliverance upon the. 


Cornty , 
. and the 
"-» Manner 


the Lord 


may drive 


 , the Difereſs, 


Replevin, thenthe -Partygupen the-.Sheriffs Return of the 
Replevin, may have a Writ of Withernuam direQted: to- the ing, 
Sheriff, that hetake-ax many of his Beafls;or as muck Godds ww, 
in axe >ofihs other in hix "keeping, till hockatifmade delivers Dit 


the firſt Diſreſs1- And alſoif the-B2atts or | Goods w___ bee) « 
yeyed to a Fortor Caſtle the Sheriff may: rake with him'th# BW 
'P ofſe Comttatns,. tharas,” the Power-of the Couny to beat ; _ 


_ Fothe Mai gouh the Caſtles: '4982 appears by"the Statute of aſus 


70or, 2 Init. 


185: 


"0m 3. Chap. 7, 
-_ Theres @ Diſtreſs finite: and infinite, bh 
\ Itreſs finire 1s limited by Law, how often it tall 


made to bring the _y to.2\Trial of the Aon? 


24 apainit a Jury that refufeth to appear upon Cert] 


Pd 
5 of 


= 
& 
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” 

- 5% 
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3 \- 


ONCE OT TWICE. "" RU 
. Diſtreſs mfinite 15 niche liniitationzurti] the Party "om! | «x 


ub, + 46; 
5 L: Ss 
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| , , the Proceſſes area Fenire- fades: Habeas corpora, -and 


x Witt alſo into Grand Diſtreſs, and an Ordinary 
UA —naey Diſtreſs is that which is made RA. The Grand Diffs þ FA 
f all the Goods and Chattels which the - the Diftrefe after appear- 

hath within the-County, and ſeemerh_. ance, in lieu of a Petit 
ſamecimes to be all one with Diſtreſs infl- Cape. 


1f 2 man  proffer ſufficient — halls the Diſtreſs mad 
or the wrong done by a mans C artel, or athervale, he canugt; 
hiftrain and avow. 
Note. That i it 18not lawful for any commecn perſon to make 
itrefſes ont of their Fees nor in the Kings Mgh-ways mor: 1 
thecommon Street ; but the King might.,.and.1o might any 
er inbred = as his Miniſters, 2nd. have. ſpeczal auth "To 
epi from him, Per Stat. —_— cap. 35; 
_ Tenant cannot 
ſe his Fine, but 
nie the Statogf 
Statute 1s age 


bee Fe are of tws 
: farde, by the Common Law, 
and that 5 by Writ, by Sta- 
tugp, tute, audt by plainty 
I, Co. Lit. $5 4 "Y 
, ins and ſhall find ' eva (Gr ne lae: 2370 7%. 
ima this yy andif he,pugſi us .not, o if 
Kind or adjudged againit him, t hem MG t.took t he Dir 
., o ft Ul haye again the Diſtreſs ,.an dahae is called. the Re: 
n 
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2 Beaſts, or other things , a - og hare in ſuch 
t-thar is called: Retwruo Habe 
"JF be in any Cs or Bayliwick, the party | ban 
«Replerin of:the Sheriff, directed to the Baylif of 1 
eF Fr; chiſe , for to deliver them again »-ang he 
tyto purſue his A&on at the next County-Court ; .20d 
—_ may be removed out of the Country into the 
mmor -Pleas, by a Writ of I_ 


{8 


Note} 


"I14 FE: The Compleat Attorney. 


* See for © Note,That #'matimay have'a Writ'of*:Homine rig 
this more do, which lyes wh:re a man is in Priſon, and not bythe: 
particular- cial Commandement of the King,'nor of his Juſtices, not 
tz, F.N, thedeath ofa man, not for the Kings Forreit, nor for ſuc 
B. 56,  caufe that isnot-repleviable, then he ſhall have this Writ d- 
| refted to the Sheriff; that he cauſe him'to be replevied, ' 
"This Writis x Jeiftifies, and-not rettrnable; and if the Shes | 
riff do it not;then there ſhall go'ow another Writ( Scat alas). 
and afterwards another Writ, ' ('Sicut plures vel cauſam ili 
fenificet) whictfhall be returnable;;” and 1f rhe Sheriff yet 
. Brake no Replevinzthen thereſhall© forth an Attachmentt» 
inſt the Sheriffdire&ed to the Coroners ts Attach the Shes 
riff, and to bring him'before the Juſtices at a certain wu, 
furthermotes that they make Execution of the tirſt Wnt." 
"If a man take: living Cattel, and more then one Beaſt, th 
' the Writ of FReplevin tuns thus!” © #- 


Ht Writ of Repleving 


z\.£ 


AROFUS- Seatindus, &c;* Pracipimus hi 
Cp & ſine dilatiohe replegiart” fachs A. B. Averia 


3 31908 


- Quz C. D: cepit & ajuſte derhich2 dedicir & Wa | 
inde juſte. deduci tacias ne aliplius' inde Famorein audjany 
$ pro defectu Jaſtiriz; Ve. >£i%. {4 


"66 **If it be but'one age Beaſt tht is take, _ Fl 


&c; at 


oe PT þ 
oy it be of any y dead Cartel, the Wir tha go chu 


© 3. AY n 


YAROEUS Secundus, &E:22 Pr; Ubi quod R Zh 
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” tiki f Declaration i it behoveth kit, to declare of vers 
naming them, 
But if he take but one thing _— is a dead Cattel, then the 


hire us. 


T) EX, &c.. Quod Kepler asA*B, bond & 6: 
T'.talla lua,&c, wet 
Otez Thar if the Sheriff return upon the Replebioiibe 
AJ 4liafor Plures, ( where the Replevin is to be made 
SS. Y within 2 Libert or Franchiſe ) that he hath come 
manded the Bailiff 6t the Franchiſe, who.hath given him no 
Ai ver, or that the Bailiff will not make Deliverance, that 
then the he Plaintiff ſhall tiave a Now omittas to the Sherith, 
tolnanding him to enter into the Eranthiſe, and make \he 
R wn; and if the. Sheriff do it not, the Plaintiff ſhall, haye ye 
S 5 22018 emiteroflireRed! to the Sheriff; and WP 1 4 
Plas hon omittas, | 
ut this Rerutnz Puod hiandavi Balivo libirtaiis ds ALTA 
nallum dedit mii reſpouſum, &'c. .Qr the other Return, 
th inihe Bayliff will mak? ne Deliverance, are no good Re- 
MN &: For by the Statute of Marlebridg?, Cap; 21. in the gn 
Statute bs: 5p that the Shexrifi, upon ſuch 2 
Wn thade to hith by the Bayliff, bught preſently to, elite 1 
je Franchiſe or Liberty, make the D-liverance of thething 
Ws Inf; t 
Kr W's RL POP in ſuch a bale the Sheriff would 1 not 
| Minto the Lib EF. N. B. 58, - 
Thee Sane £ fork: cap. #3 the Sheriff may the 
aroll or Precept 3 command his. , Baylft to deliv 'ET 


\ and giay h hold Pleas and albejr he be not worth 29. k 


36+ 
Fi Cuſtome of "the County.of Worthanipton, in the 4h 
of the Sheri, the FREY HOO may make Deliyer= 


Wir the Sheriff {uu {upon the. Plures s, Return, that, 't 
the ably of the” aforeſaid A. hath taken, ail 
ry out of the County into ziie Count County of F by 
Oe replevy them unto h Vp or i: the Sherif re- 
# that he hath commanded the Bay lif of the Franchiſe 
” who hath Return of Writs, &c, "Who bath _— 
I z 


- 


The Compleat Attorney. 
him, That the Cartel are Fomed into divers Liberties) 
"that he cannot have the view of them Whereby to make dels 
VETANCe, 7 ; -EM 


| And if the Sheriff make Return, that he cannot have veiw of 
the Cattel, whereby to make Deliverance ; or if the Shetif 
"return, that after the raking of them, &c. the Defendant 
hath elloyned his Beaſts out of his Bayliwick , by which he 
- cannot make deliverance z or if the Sheriff return , that the 
Defendant hath elloyned his Beaſts into places unknown $by 
which he cannot come to have a view of the Beaſts whereh 
"to make Deliverance ; or if the Sheriff return, that he hat 
- commanded the Bayliff of the Franchiſe , Wc. Who bath 
anfwered him, that the Defendant hath impounded the Beals 
within the ReRory of the Church of C, by which he cannot 
mike deliverance , upon thoſe Returns made by the Sheriff, 
_ the Plaintiff may have a Writ of Withernam,. to take as many 
of the B=aſts of the Detendant ; and it ſhall be direRed tothe 
Sherift, and the Writ ſhall be thus. © WP 


yd The Writ of Withernam: | 
BE "EX Vic. falutem, Cum pluries tibi pr zcipinus 
_ quod juſte & five dilatione Replegiari faceres Aye 
bi Fidel A 2h bs - 
© ' Qu#B. C. cepit & injuſte detinuit (ut dicitur) vel cauan FÞ 
pobis fignificares quare mandatum noſtrum alias inde pil a 
arecum excqui noluiſti vel nou potuiſti, ac tu nobis ſigniiz = 
veris, quod poſtquam przdif, Averia pradifti A. cepit! 
Com.tuo,ca fugavit in Comitatu pred: in Comitatum LF. 
P. quod ea eidem A. 'Replegiari non potuiti : Nos 


ipfius B obviare volentes in hac parte.” 'T ibi P:xcipji h | T 


quod-Ayeria przdi&. B. in Balliva tuxinyent. five dyatk 
capius in Withernam, Et ea detineas donec. eidem A. 


ria ſua przdi@.. ſetundum legem & conſuetudinem RY ofa. 


ſtri Angliz Replegiari poſſis juxta renorem mandarofWNEN tl 
oftroruw prius tbFinde direRorum”T, &c, n= 
Vide le Regiſter, 


, 1%, S ; __— 
ii £44 


vo 
FS3 Y 


oe” The Compleat Attorney. 


return upon the Pleres,it ought to be inferred and rehearſed in 


the Writ ofWithernam as is before ſpecified, and if the Sheriff 
return upon the Pleres, that he hath commanded the Bailiffof - 


'« | the Franchiſe, Tc. who anſwereth him , thatthe Cartel are 
ig | lo ed, &Oc, then the Plaintiff ſhall have a Writ of Wither- 
4 bs. direQed to the Sheriff , and the Sheriff thall command 
\he | fe Bayliff of the Franchiſe to ſerve the Withernam, and ifthe 
the | Bayliftdo not Execution, or give not any anſwer to the Sheriff 
"by Z ie wag "+ ergy to him, then the Plainriff ſhall have a 
by | Firrnam direficd tothe Sheriff, with a (Now emittas proprer 
x. aliquam libertatem, Ic, Quin eam ingredtaris, &c.) and ſhall 
bath take in Withernam, Oc. | ones 
:als # Note that the Sheriff upon complaint made to him of the 
—t | Ing of Cartel, may command his Bayliff by word of mouth 
-if, | mak Replevin, and this as wel! as if the Sheriff had made a 
mar) precept to his BaylFto make a Replevin, for it may fo fall 
© the |} it the Sheriff nox his Bayli# may not be able to write , or 


6; ee. 
" 


way want pen, ink or paper. Marlb. vi. Inft. 13g. 

"2 man take Cattel damage feaſant, that is, doing hurt, 
and offer ſufficicnt'amends before the Cattel be impounded, 
dhe party refuſeth it,&6, Now ifhe ſye a Replevinofthe 


Bitte] , he ſhall recover- damages only'for the detaining of 


them, butt not for the taking of them, for that was warrantable. 
OL. 8, 147. 2 1nff.107, If the Lord or Bayliff run tg di- 
anthe beaſt of his tenant for his rent behind, before the di- 


4h IN fees, the tenant may upon the ſaid lands, levy the arears, and 


aterthar a diſtreſs be taken, it is wrongful; and if the Lord 
meviſtramed, if the tenant before he Contadingf them 
a7 the arrears, the-Lord ought ro deljvet the diftreſs, and.if 

Eath not, the detainer is unlawfull, - - 

Somcaſe of a diſtreſs for damage feaſant , the tender of 


riod Mnds before the diſtreſs,makes the diſtreſs unlawful,and af< 


[ The diſtreſs, and before the impounling the Derainer un- 


\ "Sur if a man bring an ation of treſpaſs for taking away is 
*, Fs,there render of fufficient amends was no barr before the 
*n brought, until the Statute of 21 Jac. 
"} 4nd if the Lord take the beaſts of his tenant wrongfu'ly, 
18 after the beaſts return unto the tenant, yet the tenant ſhall 
Not a Replevin againlt the Lord for thoſe beaſts,and ſhall re- 


& 4 CuYeTr 
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Note, In this Writ of Withernam, that whoſoever the Sheri 


The Compleat Attorney, 
cover bis damages for the wrongful taking of them, 


: And if a mandiſtrain in one Countys . and drive the Cand f 


Intoanother County, theparty whoſe Cattel they were F 
ſuza Replevin incither of the - ik which he pleaſe, a l & 
both, , 
_.andifthe Cattel of; 2 Feme-ſole, that is, 4 woman unmare Þ© 5; 
ried. 5 a taken, and afterwards ſhe take 3 husband,the -= 
ley may ſuca Replevin, 

ote.ih Replevin, .if the Blaintiffdeclare that the Defer: 
dany now hath and derainerh the Cattel,” &c-. and the Deſm, 
dant appears, and afrer makes default; the Plaintiff ſhall han i © 
judgement to recover all in damages, as well. the valye ofthe Þ |; 
Cartel, as damage for the taking of then, and his colts... 


In this ation of Replevin, the RCTs are; mc 
tachment and diſtreſs, and.upon a Nicheh, | roceſs of outla 
and then the Originals 6k comeforth, ofthe TT 


cept the Sheriff w ho may make a'R leving Ex officio 
ſhall be tryed inthe Sheri Court, called the County 


do make it which is. moſt nſual, aud then it may ber 
forth of the Sheriffs Court by a (Recordare) or forth Ns 
-- Lords Court or Hundred Court, by an ( 4ccedas ad Cu 


upon either of which Writs returnable, either into the Ki 


Bench or Common Pleas, if the Plaintiff declare not agal al [ d, 


the Avowant for taking his Goods or Chattels which noe 
ken before, the Avowant is to ſue out a Writ of Returulit 
. hendo, to be made by the Philizer of the County: io Wy I 
And if the Sheriff the Rerwerno Habendo, doretn ae. 
that the Cartel were e 5 oyned. Ge, then a Capras in Wit! 
as was before ſaid, ſhall be awarded to take other Cartch 
if the Sheriff return thar he hath no Cattel, then a Cs . 
pzinſt the Body, and thoſe Procefles are likewiſe madety 0 
hibzer of che Dotncan Tc. And the like Proceſs may i 
n a rot Baron, in Replevin there. 
ing thewed you the nature of this A& ion, and how M 
in wet 7 it lyes, and the Procefles that are incident 
Ae COME now tv the DeGragen upon It. 
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| - Dow | | | 
” N. LAM fuit ad reſpondend. W. D.De placito quare 
'T* cepit averia iplius W. &ea injuſte detinet contra'vad. 

| &pleg. &c.Erundeidem Wiper F. H. Attornat. ſuum que- 
mr Quod.przd. 7.07. 10 Die Adai Anno Reg Dom.Re- 
cepit averia videl. quinque juvencas 8 duos juvencos-iphi- 
5. &illa injuſte ary en vad. 8& pleg quoulq; &e. 
de. dicit quod deterior eſt & damnum habet ad valenciam 
wemlibrarum, & inde producitſeQam, 8c. 


The Avowry for Damage feafant. 


"RT Ecprad.'7 per 4.3. Attornat, fuum ven. & defend- 
vim 8& injur. quando &c. Ac ut Ballivus 7.F.bene cogn. 
@ption frei yo3 in prad. loco in quo, &c. 
taſte &c. Quia dieit quiod locus in quo ſupponitur cap- 
. | fieri continet & prxd. tempore captionis 


ESES E7 &24 


31 I tioaverior 2” 
"—\ i ector p19. fiertſupponit. contihebar. in fe fexdecem acras 


Riz cum pcrtin, inX,pred. Que quidem ſex decemacrz 
mzſcum pertinen. ſunt & przd. tempore captionis przd ſu- 
Ys ficri ſupponitur fucrunt ſolum' & 1iberum tenement. 


whus 'W. Er quia averia we thang net lene tom 


"1 f{26. l6co de quo &c herbam ibidem'creſcen. depaſcend, Er 
5 + N Wim ibidemfaciend; Idem F. 27; "ur Ballivus przd. 7.E. 
any | F cop ca tionem. Averior przd. in przd. loco in _yuo. 
#07 tte &c, damnum ibjdem faczend: &c. = 


Plea ins Barr to'the Avowry, by. a Gtardian in Socagt... 


[i 
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, WE T:predia. W.dicitquod pred. Juatione pre allegata ut 
16 5 EBallivus pred. J.E.captionemaverioren przdiftortm M 
DUE loco in quo 8c. juſte cog? nondeber bs =" dicit 
eB ante tempus.captionis predict, & diu ante prxdiat JE 
+ od habuir in.prad: Sexdecim acr. tetrarcum pert. qui- 
onREnR, E. ſciſitus fair de Maneriode:He przd. cum pioen in 
nt tom, pred. unde pred. locus ig quo &c-fuit parcel]. in'Do- 
- Pico :ſuo ut defaedo. Et ſicinde feifitus exiften pred; Ma- 
"cum pertin,-unde &c. tenuit ex doo cujuſdam R. W, 
 $% ut de Manerio ſuo de L, incom. przd. in Socagio fcil. 
Dro adelitatem et Annual. Redditum Viginti librarum;quuli- 

_ PFAaumno ad feftum Santi Michaelis Archangel Anruatim 
H | I 4 ſolveud, 


mw decimo quinto apui dale in quodam loco ibidem. yoc. 
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WT 


Ac averia illa fuerunt inprzd. loco inquo &c- herbamibil 


| | uouſque, &c. prout idem W. ſuperius verſus eum a 


 tenebat przd, Maner:de H, cum 


prad. Maner. de H, cum pertin, unde, &c.' de pred. = | 


The Compleat Aftorney. | 


ſplyend. Necnon per ſervic. faciend. ſeftam ad Curiam Dg 
mini R. quod Maneriifui de LF tribusintres ſeptimanys 
ad Manerium pred. Annuatim tenend, 7 ; &'5 8 | 

Er przd. R B, de Maner. de H.pred cum pertine unde;&e, | - | 
fic ſeifit. exiſten. obiit inde ſeifit. Poſt cujus mortempred, | - 


. Maner. cum pertin- unde, &c. deſcendebat pred. J. E, ut filiz 
- & hxred. przd;'R.E. pred. ].E. adtunc exiſten infra ztatem 


quatyordecim. Annorum ſci]. de #tate duodecim Annorum Þ - 
$& pred. W. ut proxim. conſanguin. pred. J. E. ſcil. frat Y  * 
Eltanor ux. przd. R:E\ & mater pred. J.E. cui pred. Maner, Þ © 
de H. cum pertin. unde, &c, I przd. ]. E. jurehzrediarp -1 
deſcendere non poflet, per quod cyſtodia di&i Manerii de H, B 
cum pertin. unde, &c. & de przd., J. E. mas fuit eo 
quod ad idem tempus-in quo, &c. przd. }. : fuit infrazty 
tem quatuordec. Annor. Et fic inde, poſleſſional. exiſten poll; 
& ante przd. tempus captionis, &c, poſuitAveria ſua prat 
1 przd. locum mquo,&c. herbam ibid.tunc creſcen.depaſcen, 


tunc creſcen. de paſcen. quonſq; ].prad. | dieWfl - 
© Anno fupradiet apud R. pred. cepit can > 
Averia ipfius W, & eainjuſte detinuit contra vad. & plegaly = 


thoc params eſt verificare unde ex quo przd. ]. caption} 
Averiorum przd. in pred. loco in-quo, &c. Superius agrll 
Idem W. petit Judicium & dampna ſua occafione captiouwh = 
' & injuſte detentionzs, Ayeriorum illorum fibi ad adjudicai 
' Erprzdi&, J.N. ut prius dicit, Quod przd. ſexdecmaniÞ} © 
tres cum pert.n, ſunt & p rings n+ Gals przd.. ſup CG 
py vs Oe alleel _ wr arr red th 
J.B- ut ſuperius it, Abſqz hoc quoc i&, W, MUS 
de wt ke de pred W 
[R. W. Mil. ut de Maner. ſuo de L.-in' Socagio,ſcil. per ie” 
litatem & Annualemreddit. Vigintilibrarum per annum 
quolibet Anno ad-feftum'San&. Mich. Archang, annuatinfÞ=2th 
Gladnd. & per ſervicium faciendi ſe@, ad Cur. przd.R 
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Manerii ſui de L.'detribys in tres ſeptimanas tenend; proitfÞ "eq 
pred: W. ſuperius- allegavit.. Et hoe-paratus eſt verifca} 'Cc 
.amde petit Judicium &retorn. Averjorum 'fuorum una ang 
damprus eidem J. N. adjudicari, &c- $275; | the 
Et-przd. W. ut prins dicit. Quod 'przd. R. E. tent = 


%. 


o 


The Compleat Attorney. 


oy Manerio fuo de L. fcil per fidelitatem & reddit vigintj 
librarum per annum im quoliber Anno ad feftum San&i Mi- 
. chachs Archang. Annuatim ſolvend. necnoyn per ſervic. faci- 
endo ſeam ad Cur. przd. R.W. Mauerii ſui prad. de tri- 
bus intres ſeptimanas ad Manerium przd. renend, prout ſu- 
- perius alegavit ex petit quod inquiratur per patriam & prxd. 

FN. fimititer Id preceptum eſt Vic. quod Ven, fac duode- 
© gm; 8&c. Ad Recogn. &c. quia tam, &c, | 


Here you have beth a Declaration, an Avowry, a bar to 
the Avowry, a Rejoynder, and Sur-rejoynder, woe you 
*have a full and complear Ifſue made up. 
'” And here note, That this Avowry is for Damage Feaſant ; 

but there are ſeveral other Avewrics ;, as, | | 
—Firlt, a Man may avow for ſervices due to his Mannor, as. 
Auitrohis Court, or ſuit at the Mill, &c. | | 
.-- Or for a Rent-charge upon Preſcription to diſtrain, 

+ Or for a Rem-charge generally he may avow. | 
***A'man may avow for an Amerciament in a Court-Baron. 
= After iflue joyned,in caſe you would proceed to a Trial, 
you <frns'y are for the miaking your Venire, and ſuing out 
your Record, and Habeas Corpora, as in other Aﬀtions. 


| Partition, 


T7 Bis ARtion lyes in ſeveral Caſes, as where Lands deftend Co. Lit; 
© by the courſe of the Common-Law, or by Cuſtom, as x53, 
Gavelkind Land amongſt Coheirs or Copnrneth where 
208—"there mult be two at leaſt, whether they be Sons, Daughters, 
ML S Tor $3 Aunts, or otherwiſe of Kin to the Anceſtor from, 
e pal whom the I and deſcended to them. © —— 
Wes And: this Partition is made four ways for the moft part, vid. Avow- 
noEwhecrcof three are at pleaſure, and by agreement amongſt ry, Co. Lit. 
nuanF=themſelyes, the other when any refuſe. - 30, 
WE One Partition is, where they themſelves divide the Land Co, Lie. 
1; provi equally by agreement, into fo many parts as there be ef them x25, 6. 
erica Copartners, and each chuſeth one ſhare or part, the eldeſt 
una ang brit, and ſo the one afcer the other as they be of age, except 
 theeldeſt by conſent made the Partition, then the choice be- Co. Lit. 
reneb  lJongeth to the next, and fo tothe eldeſt laſt, according to the x66, b» 
|, R. VE old Rule, He'that divides muji not chuſe, 
ui}, | Another 
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the Complect Attorney. = 


| Avother partition is , when they chuſe certain of theix 
Frizndst> make diviſion for them. | 
The third partition by agreement, is by drawing of lots 
thus : Firſt to divide the Land into ſo many parts as there be 
Copartners, then to write every part ſeverally. in a little 
Scroll, or pee of Paper, or Parchment,.and put the ſame 
Scroll up cloſ? into a Hat or Cap, or other ſuch ]ike thing, 
and then each Partner, one after the other as they be of age, 
to draw out thereof one piece or Scroll, whereon-15 writtena 


| pany of the Land, which by this drawing is now ſeverally al- 


otted unto them in Fee-fimple. - 

The fourth partition, which, as we ſaid, is by compulſion, 
comes now to be treated of, which is, where on2 or ſome of 
the Copartners would have partition, and 'other ſome wil 
not agree thereunto, then they that ſo would have partition, 


may'bring a Writ De Partitione facienda, againſt the others 


that would not make partition, by vertue whereof they ſhall 


- -be compell'd to-part, &c. Tenant per Curtelie may be con 
pelled, but cannot compell to make 'partition by Gommone | 


Law. 4ht. per Stat. Co. Lit. 175. _ 


Copartnersand Eſtranger purchaſe the part of one of them, : 


heahd one other Copartner cannot joyn. in a Writ of Partiti- 
on, neither by the Common-Law, nor by the Statute, bur 
ſeverally they may, Co. Lit. 175, | 

In Rent where the Lands are of nature cf Gavelkind,they 


.cal] at this day their partition, ſhiftigg, which-1s rhe ſame. 


with that the Saxons uſed, namely Shaſton, which fignifics to 


* make between Coheirs Partition, and to affign to each of 


them their portion, in Latine.it is called Horriſcere, 


Partition may alſo be. made by . oynt-Tenants, or Teo 


nants in common by their aſſent by. D:ed between them, or 
by Writ, by the Statute of 3 Hemry 8: cap. 3. and by tne 
Statute of 31 H.8. cap. 10. by cul 


tion by compulſion by cuſtom, Go. Lit. 197. 


The Procelis 1n this Afton 15 Summons, Attachment, and 
Diltreſs inhinzre, | LO 


Your Summons is as follows : _ 


DUM == Po wm 
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<ahe* 


om of ſome Burruughs, . } - 
Tenants in common, and. J oynt-Tenams. may make Partl- W 2 


2 or | The Summons in Parton, 

5 -< F Arolus &c. S1 A. B. &c, tunc fumm, .& D. &c. 
l AC fit, &c. oftenſurus quare cum iidem A, & C. in = 
+ x pro indiviſo teneants Tres acras terrz cum p:rtinentiisde 
; zzredicate quz fuit A. M, matris prediftorum/A. &C,.cu+ 
s VE þ zredes 1pſi ſuntin ]. dem C, partitioni. inde inter cos 
a 25 1 legern & .conſuetudinem regpi noſtri Angliz faci- 
endi_contradicit &eam fieri non permuttat minus Juite ut di- 


-- Aliter pro ratione faciend, pro vito & uxore ſua verſus 
-"ertiam hzredem ubi vir uxoris. perquiſiyit unany 
- (*-partem coheredum. Ma 2 


Eſſex. i. F 7 Arolus, &c. Vic. Eſſex falutem. Si W. & T . 

: > Uuxor ejus fecerunt, &c. oltenſur. quare cum 
tidem W. 8 Johanna in jure ipſfius Johannz de proparte 
iplam de Manerio de T..quod fuit Joannis, A. Patris pra» 
a8. Johannz cujus una hzredum ipſa Nt omtigenei idewe; 
- W.;virtute Feoffamenti fibi per Agnetam A, fliam & ahe- 
rambzred. pradia. Joannis de proparte ipſam Agnetam de 
" eodem.Manerio. contingenti fa&i, ac prefata Margareta filia 
&tertia hzred. cjuſdem, Joannis in fimul & indiviſo teneant 


-partitioni unde inter cos ſecundum legem & conſuetudinem, 
Kc. von permuttit, &C. | 
A.T.Ote, That the Summons varies in the, Caſe where 
& there are three or four Copartners,and hkewiſe where 
ts, between Joynt-Tenants, ox Tenants in common, the 
Summons according to their ſeveral Caſes, were too large 
- here to infer, M: Ns tg Fonts 
+ Havingyour Summons thus made retornable of any Term, 
e Defendant may Effoin if he will, | 


.:Jf the Defendantdo Effoin,it rsfts on the Phantif's part ta 
"adjourn it, as if the Summons, Tres Michaelis 5 he may ads 
-Journ to. Cra/fino Martini, and then iſſues out from the Phili= 
« Writ called a Poxe, returnable, OFabis Hilarii, and 
then upon that returned by the Sheriff, you muſt file your 
Pone with the Philizer, whick warrants the making out of a 


Diftringas 


rhe 


| The Compleat At torney. — 


rium przdiftym cum pertinentiis : cadem Margareta 


> 
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The Compleat Attorney. 
Dj; flringas, returnable OFabrs Purificationss , and upon that 
_ get an Amerciament of five pounds, if the Defendant appear 
not, then you may have an Alias Diftringas, returnable in 
Eafter Term, doubling your Ifſues, and ſo to Diftreſs infinite 
till he do appear. Rigg | apt 

Where the Defendant as before duth caſt an Effoyn, and 
there is no adjournment made thereof, the. Defendant ma 
enter a Nonſait againſt _—_— if he be careful firſt to. 
enter 2 Ne recipiatur with the Clerk of the Efloyns, upon the 
be of the Exception, upon which Nezſwit the PlaintifF muſt 

n again. Ng 

Where there are ſeveral Defendants, they mayhave ſeve- 
ral Efſoins, if they would protrat time before appearance; 
and where they Efſoyn not upon the Summons, they may uy- 
en the Pone. wb Sfp AF 

If they do not Efloyn, but appear ,'you may declare in 
your Declaration : ' OM 


Bath. f. A © C. Mil. in miſericordia pro plur. defalt, Ft 

A *przd. T.& A.W. Ar, 77.5 eat reſpond, 
P. T. gen. de placitoquod'cum idem P, & przd A.T infi- 
mu) & pro indivith jogears fibi & hzred. ſuis Maner. de D, 
cur pertin.iidem'A. & F. partitionem inde inter eos ſecund, 
formam Staturi in hujuſmodi caſu proviſfaciend.contradixer, 
& cum feri non perm!ttunt minus juſte & contra form. Stat, 
pred. & unde idem'P-per J. He Artornat. ſuum dic, quod 
cum 1dem P. ac prxd, T. & A. infimul & pro mdiviſo tene- 
ant ſibi & hzred.ſuis przd.Maner cum pertin.unde ad ipſum 
P: &hzred. ſuos pertin ad habend, unam partem przd. Mx 
ner cum pertin in tres partes dividend. ' Ft ad przd.A.& hz- 
red. ſaos pertin.ad habend.unam aliam partem przd.Maner, 
cum pertin, informa pred. dividend, Etad prad, T. & hz- 
red, fuos pertin. ad habend. unam tertiam partem refiduua 
inde informa prxd. dividend. Tenend. eis inſeparalirate, lta 
quod przd. P. de parte ſua przd. ipfum de przd. Maner cum 
pertin. contingen. Ac przd. A de parte ua ipſum de przd. 
Maner. cum pertin. contingen. Ac przd.T de parte ſua ipſum 
de przd. Manzr, cum pertin.contiuger: ſeparatim approbare 
ſe poſſnt jiidem A-& T. partitionem 1ndenter eos ſecundum 
formam Sraruti in eodem Caſu provif. faciend. contradicunt 
& eum heri- non permittunt minus jufte & contra tormanm 
Statuti, &c. Et inde dic. &c. In - 
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The Compleat Attormey. 


i theſe ARions the Pleas are various, as the title may be, 

' The Defendant may plead the Freehold ſolely in himſelf at 
the time. of the Plaintiffs 3Nuing forth his original Writ, and 
paverſe, That they 51d it together. and undivided , &c. + 
whereupon he prays Judgment; whether Partition ought to 
be made berweenthe m,. &c, | 

"To Fol Plea the" Plaintiff may take the iſſue upon the tra- 

verſe, and if ſo, they n1 joyn iſſue, and ſo proceed to Trial. 
ak phe a Verdi& and Jp ment had for the Plaintiff, he 
ve his Writ of Tear direQed to the” ay com- 


"S192 : 


4g Execwni bujns. PROS pater. in togvfuon buic ---- 
RI  brevinm annes., _ 4 
\ I ; brevis pen Regis,mihi dire&. & kujus Inquiſition. 4 
Wentar annex, Ego'F, D. Miles Vic, Coni. przd x die A. '4 
ant We. Ent cm uodecrny x probis rien LE 7 | 
E Com. pred. ac de JGNR a (cript, ingreſentia . 
py Bp reve at, un propria perſona 1 mea accedi 
emenit- in oy; p<: mentionat. ac ibid. No 203. 
abe! relpe ner M ad verum,; Mr mpinc de: 

ertin. cri ecl tenement. n ren 
©& 1p arte quarum-trjum Art TA licet, ſuch aud 
0 abutted,and bounded, Ego prafat 'Vic. pr imo 
&. Long þ Anno, &c. fieri #Feci aſſignat. & "allocat, H.C..in 
dem br. nominat, Tenend. fibi,; in {paralitare ſecundum 
mam & effetum, brevis pred. Et quÞae fuas alias partes 
pa Fo or, [tentor. in breveprzd ſpecilicat. relid Ego przd, 
Vic. Julticiar. infra ſcript certifico quodnult de parte tene- 
 duas partes 'de me prefat. Vic recipicnd, Ita quod 
s; partes ills alter, duobis aſſignar. five arr ogy 

D prout breye pradidt, in ſc Exiglt g requirit, In ) 
eſt noniumy tam fi zum mei pred, V WK... our] 


| « by hh She, and by the Oath of 
Weive Me: dement on giveh tal bind an 
Iant;rhoi gh his pare Þe unequal. Coe Lit. 171. b 


Not; 


me Compe leah þ Atohmey. 


1 Jo t=Tenants © 18 Joo! 


Without Deed, albdrtit be of Lands z and that they be Y 


pellable to make Partition by the Statute of 32 H $:c 
10. and cap 32. b<:r ad they muſt —_ that Aa by Writ 
De partitione factetd, j: 
bd note, That you are to take out =. wilt De pantith 
ep, execurd by. the Sheriff, ogether with the She 
oct mo8 Verbatim, into the re mDrance in the Protho- 
potaries Office, and.then the. rothogotary Signs Judgmen 
thereupon. wa th 
"The Fees incilene. to his Aﬀticn T8: will jj the $76 


by Table of Fees... ? 
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- By ve Ralf, 437 folf® 
ſhecat Gy it, n Ky her thirds, *D> 4 
forhs Cnr Legim. * Co. Lit. 
. Dower by th 
Land, ec ), is to haye Half the Fra *y Lands 


3433 _w_ SOPN 


b, | 
E: This Writ: & Dowtr Ro W 4 Ls 1s Le [, , 


Lit nds or £17 Nr "ret 
Coverttire b 

Tſe berwety t i vr +4 

ſhall recover the third part of al the 

bai was x a 


nr hey he dt ET 


Elliot of Toth® MEA Sam | 


Hl ae 
4 » 


«tr 


LILY — " pax ar 


; r 
F . 7 - _ -" 
h# 2s 3 Y Wu 
4 . Ls = . 
o p bl 4 < 
= _ th 


hats ISS" Aa G2 
q % nd - ? 
N 24s oe. £ Go; "of . 
S A k v ” 4 4 
Y s FP Wag NY i AS 4 " " 
: ” x > — = Com bes 34 L, 
$4 \ | # . po I WS M's kv” £3 gy 
4 - : 4 _——O : —_ a 
FY9 g , « pe 
c | S x4 *_ wy * «< « 7 #6. : 
O 4 A * y 4 z oy - S , 27s 
. = va 2 © 
T - A. Pi - , &--4% 
: - _ w ” - cw, ” = a £4 


+ ks _ 
oo _ 
- - » 
> 
1 ” 


be A, 
as” k 
% 

. 


_  ---.<-- 
* bo $a" Ly þ- Y. 44 
> . un # F. 6+ .* 


The: " pres Aarne. 


fate the Hisband died ſeiſed, - and the Wife brings 2 
writs of Dower ayd recovers, ſhe ſhall recaver Damages fot 
Us profits of the Land incurred, from the time of the death 
*Wfher Husband ; butif there were any Eftate- or Alienattott 
Mible of the Lan He during Covetture;' fo that the Huſ- 
VBatid'dicd not Teilgd, tt} that caſc he ſhall recover no Dama- 
#esfor mean Pr v,although ſherecover the Land, 2 Toff. 
Bi Co. Lie. 421620 ne © 

Dower unde wikil habe lies for A Wife chic hath ecebiGS no 
-\ of her Dower, The. Demand-4is'm Read of a Count. 

6 HHecial Elon les:- Part ſhall not demur for the now-2ge 
#the Heir. Warrattyof the anceſtor-is tio bar. * 4 

5 Tris not neceſſary that Seifin ſhould continue during Co- 
'erture, for being onceNiſed, it ſufficeth, 'akhough he' Alien 
=p or extinguiſh Rents, yet the Woman ſhall be En 


© Bur it is abſojnte]y 1 neceſſary that the Marriage continue, 

Wifthar be diſolved"the Dower ceaſeth '- 

"1 caſe of Elopemrenit, which is where 4 Woman leaves he 

and, and goes AWay with an ddulteter;and dwellethwi 

Watuleerer, withogt voluntary reconcilement to hex Hut- 
, d )by'chis ke Tal = hb 651.3. 32.5; 

* A & Woman ſhallnot be Endowed” 'df'L & Chhamonichohe 

"Kber in grofs/norofFan Annuity; &e Act of Raitss RC. 


'F hy ke Free-hold of the Rents were ſuſpended before Tthe©#h- 


oft ture ; but fie (ball be Endowed's "Tythes, 'of cher 
ofthe profievef Cotirts.Fines|HeF 27h 
®.4 Che ſhall be Endowed according o the Alu of thE'l 


1 | #9 Fe time of the Aﬀignment, and't * 3ccording ro th 5 


hieas it was in the time of her Husband; whether IA 
Ft Land b Biilldiig; or otherwiſe be improved, of '"whe- 


1 
* t be impairs by rhe Heir. Co: £it;' J2. a. 
by 


© If the Wife be e pal the age of nine years at'the time of the 
the "of her'Hnsbard;albeit ſhe were' bot fonr years old 
tbe was Married), yer ſhe ſhall be, AOWeT; £9. Dt. | 
7 At % Woman Matty before ſhe be'of ye ye. rs = ;conſent,which 
Ft Rive tit'a 1, and fourtech im Man; yet that i 


Jerfec Ih, ate Wattia pe(from Whith neither ofthe Iir- 


pe of tonſent way Like} be) after the death of che 
band, {hal give Dower to the Wife.” 7 Lie. 37 "s. "bs 


ſ 


The Compleat Attormey.. 


If che Heir, &c. put her our within forty days, ſhe ſhall 
have a Writ of Quarentina habeuda,which is a Writthatthe 
Lawgives, where a:Man dies ſeiſed of a. Mamor Place, and 
—_— Lands, whereof the Wife ought to. be Endowed; there 
a Woman may abide.in the Mannor-Place, .and there live of 
the ſtore and pr who 5 thereof for the ſpace  gborty dayszwithin 
which tirne her Dower js to be aſligr Magna Charta, 
es 6, 7. If ſhe marry within the orty ; ſhe loſeth 8; 

varentine, 2 T»/4. 16,17. See the nature of the Writ o | 

warentina habenda, 2.Tuſt. 10. - 
. . There needeth neither Livery of Seilinnor Writing to any 
Afignment of Dower, becauſe 1t is due. of common right, and 
_ the Aſgnment mult be, of ſome part of. the Lone or of a 
Rent; &c.. iſsuing out of the ſame-. Co. Lit.-34. 6 

The Albenaca nt muſt be certain andabſolute, an by ſuch 
as have Free-hold, or agairiſt whom a Writ of Dower hes 
Co. Lit. 34+ b. 35s 

Aſſignment & Dower muſt be cali ks 22 Sheriff by t 
Kirgs Writ, or elle by. the Heir, or other. Tenant of the Tand 
ow Aonent Gl PSF. hee Ove Co. Lit 34, be, 
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er 5 It ſk be 0 made: za Greig of her hgh 
Dower, and got. ry ads Vc. 


_Fifthly, It muſt be.;either expreſſed or erred to ou 
LatisfaQtion, &8... 7... 

Sixthly, It may be Fe either before' or MEE dias 

If the Joynture þ before M 7 Wike © 


WV; yes "itzand claim Þ het Wer at the ( Law 3 ; but if 
By: after mart Bk may wave: te lame. Co.Lit. 
 Jeynture dg 0 e Wife aboye qr under the aged 
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. The Compleat Attorney. 

band holdeth joyntly with another at the. tine of his death, 
M.tor that the joynt- Tenant which ſurviveth, claimeth the 
lands by the Feoftments.5and by the Surviorſhip which is 
.above the title of Dower ; but the Tenants in common have 
ſeveral Free-holds and inheritances, and their moyeries ſhall 


deſcend to their ſeveral heirs, and therefore their wives ſhall 
thereof be indowed, Co. Lt, | 


T He proceſs incident to this Aftien of Dower arte, 
L Firſt, A Summons berween the Teſe,and rewrnwheres 
efthere is fvereturns. Per Stat. 16 Car. cap 6 
And if the tenant neither appear, nor caſt an Eſfoin entri-g 
aNerecipiatie, agrand Cape lycs toſeize the Lands, Oe. ſor 
that-for iuch his ault, the tenant ſhall loſe his land. 
Burif he wage his Law of ow. Summons, he thall ſavehis 
default, 'and then he may plead with the Dema 1dant. Note, 
tatif he wage his Law, the Writ abates, and the uſual way 
om: the default, No ſpecial Efſoin lyes, 
NF Ote thatin a grand Cape,the Tenant ſhali be ſummon- 
+ {cd to anſwer to the default, and further to the Demaii- 
at; but in Petit Cape, he ſhall be ſuramoned to a:;;ſwer to the 
Wt only, and not to the Demandant, and it is called a Pe- 
WEape, becauſe it inclines leſs than the other. 
And if the tenant by the return of the Summons, effoins, 

em t adjourns five returns, in ſuch caſe the Attorney 
ne Tenant, may enter with the Filizer, that the Tenant 
ears and prays view, Oc. | 
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£} Ore,that wheredefault is made before appearance there 
yy at the demandant his ſuit, the grand Cape is made by the 
rof the County where the land lyeth . Note , the'Pe» 
=, atter appearance and declaration received , is not 


| Me | the Philizer, oi 
_- K_ 1.17; Abo 


. 129 
- , The wife ſhall not be indowed of the Lands which the huſ- - | 


men a Writ of view * goes out, whereby the Sheriffis to * Unleſs 

Etac Tenant the lands in queſtion, which ſuppoſerhthe the View be 

nt Imows not well what jand it is that the Demandant conter- 

$ by the returnof which Writ of view , the Tenamts pleaded: of 

ey takes a Declaration. | which ſee 
77K 2 Tuft.a8r 
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The Compleat Attorney. 


The Formof a Summons. Reg. 170; 


P R. A: quod juſte &c. reddat B. que fuit ux. C. rationahi« , 
lem dotem ſuam, qux cam contingitde libero tenemento, 1 


quod fuit przd. GC: quondam viri ſur m N. unde nihil habet 
ut dicit &c. fs jt | 

:. Incaſe the tenant appear upon the ſummons, &c, Then you 
declare as follows, ori] 


- 
” 


Hill. 16 Car, Regis. 


Eſſex, ſſ. A' C. vidua que fuitux. Jo. C Clerici perN.C. 
| Attors, ſuum pet. verſus E.,C. tertiam | 
unius Meſſuagii, unius horre1, unius ſtabub , unius gardiay, | - 
unius pomarii,duodecim acrarum terre, ſex acrarum pratig;  -;/7 
ſexedecim acrarum Paſturz cum pertin.an B, urdotem iplus } 
Alicie ex dotatione przdi&. Johannis quondam viri ſui pa Þ +» 
breve Dom. Regis«de dote unde nihil habet £&c. ' as 
Et pradiQa E, -per:C. N. Attorn. ſuamrev. et petitive Þ Fi 
ſum detentionis predi&. cum pertin. &c. habeat &c. des Þ 7; 
dat. eſt partibus pradiRtis hic a die Paſchz in quin deg | f 
dies &c . 7 | | y / BY lber 
$7 


TT prad. D. cogn. Aftionem inde per W. K. attorn;fuun 
_ven. & dicit.quod ipſc non poteſt {ein Adionemprl 
M.-przd necquin cadem M.,dotem ſuam de prxd. uno! 
&c-. cum pertin. unde &c. ex dotatione pred. C. havere® B.Þ, | 
beat prout eam ſuperius pet Et dic,. quod. ipſe a tempett = | 
mortis przd. C. hucyſque paratus fuit & adhuc exiftet adrel- Mad. 
dend prafat. M. dotem ſuam pred. Erillam prad; vw. hicivaw p, 
Cur. reddit. Ideo cond. eſt quod prad. M.-recuperetdotell itt, 
ſuam\yerſus prafat- D. de tertja parte przd. . cum pertit/b tices 

- nihil de mif. pred. D, quia ven. primo dieper ſam. &c-*"" Bilge 
owes, "Þ- D. vid. que fyit uxor, G. D.per J H. Attornit lilko 6. 

F{uum petit verſus J. D. Tertiam partem decem 9+ $ 

- ſuagiorum, ducent. acrasterrz, Trecent:acrarum prati Kd © 

cent. acrarum paſliurz cum pertin, in C. & B. ut oremipl b: 
us E, D. ex dotatione przdiQti G. D. quondam viri ſui 8 85.. 
To this Acton there may be ſeyeral Pleas,as the cale "Is 


I equir - 


1 =» Nr 


__— Thr Conjpleat prey | 13f 


- The moſt gtnetal plea is, (Ne nwques ſeiz? que Dower) 4 
js to lay » that the Noband was-never ſeifed of any Ys 
+ | whereof the wife can beendowed , the form whereof is asSfol- 


p) lows: 3 .£ 
nf ' Ne #nqueſeizi que Dower pleaded i in Dower. _” 
Dy DTpred. G. per J-F. Attornarum ſui yen. & dicit quod ' 


rzdi&a E. dotem de tenementis przdiQis cuni pettin» 

unde &c- ex dotatione _ G.quondam viri ſui hzred. non 

debet quia dic. quod idem G. quondam vir, die quo ipfe priz- 

fat. E. aſpen nec unquam poſtea fuit ſeifit, de tenemen- 

.C. | tisprzd. cum pertin. unde &r . & tali ſtatu ita "yo proces 

lem Eliz. limiliter. p; 
al 3 
"There is a Pled hkewiſe of 7 gs which 18 As Hl; 


tft 


Non-tentere pleaded i in barr f Dowry. | | | . ck 


'T pred: NR: per A.B. Attornat. ſuum ven. Et dic. quod. | 
Epic non poffit Manerium przd. cum perun. ut dotenip- 
WM. reddere*quia dic. quod ipſe non eſt inde tenens ut de 
berotevement yh ic die impetrationis 'brevis pred. Mariz” 


= poltea, & hoc parat. eſt yerikcare,unde pete Judiz 
breyi pred, © | Age 


® - b: 
*# prxd. Maria dic. quod breve ſiitim Hora ratione prvale” 
| at cefſar; i quotbrrt dicit qugd die impetratiqnly- _ 
S wi pred. fc], 20 die M An. decimoquinto! Reg , 
£ bs It tenens uit de libero Kenemerſs He Marſ Te _ 
"Mx : in. proutper-breve uu przd. ſpon 5h: 
quod inquiratur per patriam, et pred. R. fimiliter, eo. 
wp i quod yerure fac hic in oQabis Sanfiz Th 
oy f- ming ISO quos Tc. & & qui nec Tf, quiia tune Ir. 
14.) dick ven, partes oc. Thy Vic. not. null. Ws 
| oe x prius Precept. eſt vic. quod Fe, 


w F 


Non-age i in barr of Dower. 


red. R, per T. I Attornat. ſuum ven. F dic q 
IN.in hac parte dotationem habere non d 7y 


ot IC dprofar. N. tempore mortis przd. R. quon am vil 
&. K pz luj 


. och. 
TG. $437 
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The Compleat Attorney. 


ſui ex cujus dotatione Oc, non fuit plen, ztat- ut dotem ſuam | 

mereri putuit ſcal. de Novem Annerum & Dia. & hoc parat , 

et eriticare unde pet. Judicium &c. | 1, 
T prog i&. N dic- quod ipſe prefat. A, tempore. mortis £ 
ip 


s przdi& R. quond.viri ſui &'c de tal. rate fuit,ita 
quod mereri potuerat dotem fcil. de ztate Novem Annorum 
& Dim. & amplius, & hoc petit quod inquiratur per patriam 
& przdia. R. M. fimiliter. Ideo precepr elt Vic. quod ven, 

_ fac, duodecem Oc, : ; FE | 


#-  Elopement in Bart, .- 1 | _ 
TT pred. J. & L-per T: L. Attornat. ſuum yen. & dic 
od przd.R.& A.dotem de Manerio & tenementis pre, 
cum pertin, ex dotatione przdiQ: E. quondam viri przd. A, 
Itabere non debent quja dic. quod przd- A. in vita pred E. 

am viri ſui ſponte & gratis apud B. in Com. M. de eo- 
em viroſuo receſſit & ab cocum M. R. abiit & ſe elongarit 


«Y*® ® +<.. 


dotatione pred E. quondam viri przd, A. &c. - 


T przd. R.& A.dicunt quod ill peralique prie-alegas PY 
A nd dotationem de przfato A,de Manerio & tet". 
cum pertin, yerſus prefat J. 8& L.ſecludi nov Wl: 


& @r ore rr £1. 19-0 cum daniprus ſuis occafione&W* 
adjudi It 


: | 
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” A man may call to m"—_ in Dower , and then is 
the Party called 'ro Warranty ſummoned in the  Coutity 
where he lies, and that by the aid of the Court,and this'is 
alled a Ceunter-plea of the Voucher in Dower, and is thus : 


| Counter-plea of Voucher in Dower. 
"T przd. T. per C. B. Attorn. ſuam ven. & vocat//inde'ad 
- Wazrant. 'R. C. gen. ſummonirt.-in Com. pred. per 
nſcium Cyr, &c.-.. | 307-107 NV] 
. To this the Defendant may reply; that the Party calling to 
Watranty, hath a—_—_— inthe gy reef Hed! 
-Etprzd. I. dic; nec-xrzd. - R- quem, &c; necaliqui 
Gr, ſuor. ia habiin five defidaghen in renementis 
ſtzd. cum pertin. in dominico ſuo, ut de feodo in revertione, 
kc, a tempore mortis przd. W. C. quondam viri fuiuſq;,diem 
nations brevis original. did. 7. F. ſcil. 16. die Mair; An. 
pregui Dom. Regis nunc decimo quinto per quod enfeoffat 


" | powe prxd. Z. aut aliquis anteceſsor. ſuor. Er hoc petit quod 
mirat. per- patriam & prxd.-I; fimiliter Ideo przcepr. eſt. 
Waquod ven, facaluodecim, &c. 

*Mn Annuity may'alſo be pleaded in bar of Dowry,but is 

Wing here to recite. EE EFEL | 
#Tothis Action, in caſe the Tenant hath no ſpecial matter 

& plead in bar, then he may confeſs an ation by Non ſum 

wmat, or lctir paſs by default, as in the enſuing. - 


| Ly | Wow ſum informatus in Dower. 


T przd. E, per FT. S. Attqrn, ſyum yen. Er pred. At- 
"torri. dic. quod ipſe non eſt intormat. per mag. fuum de 


Wa reſponſione pro eodem P. S. in placto przd. Dand: 

_— alivd inde dicit per quod pred. ; P..S. reman, verſus 
dd. E. inde indefenſus. leo <confiderat. eſt quod przd: 

$ recuperet ſezin, ſuam verſus przd, E, detertia parte 
1,89, manerii, Parci liberi warren. tentor. & advocat. przd. 
- {pertiv...Er prad. E. in miſericordiag &c. _._..__.... 
con. &t luper hoe pred. P.S. petit breye Dom. Regis vic. Com, 
ed. dirigen. quod liberari faciat dcin plenar. poſſeſl. de 

1 parte prad. cum. pertin. Er ej concedit retornabile hic 

PopStbis fl. vir. Et leerius prod, D.S. dic. quod pra 

% quond, yir ſuus obiit ſeit,de nianerio,&c.in dominico io 
I | | K 3 ut 


Pg 


The Compleat Attorney, 


at defeodo ac de advocatipne przd. ut de_fcodo & jure, & 
breve Domini Regis vic, Com. prxdi&. Girgen. Ad in- 
quirend; de dampnis, &e1 i ranceditur retornabile, &c. 
Note, That in this, as in other real A&ions, when you 
plead fot the Defendant, you ſay onely (comes and ſay; 
frag in other AQions; hay the force and injury, 
When Iflue joyned you would. go to Trial,you muſt proteel 
wittiyour Venirt factas, My” PT om arid record, as in 
.other Aftions, and. upon Trial, the Jury.to * , If ber 
$903 in Damages * for the mean Profits, from Wont 'h b 
death of the Husband; and for that you fb © | 
hall have Executionmade:by the Clerk _ the: Mer pe p 6, 
Judgments who entrediup your J " 
::Andthen you havea Writ to the heriff to give polleſſion 
ofa che part, &c. which: Writ being executedby the Sheriff 
Perera 
Note: If the: Tenatir tnake default at the Aiſize, you ul 
bavea Petit Cape before grant of Seiſin can be awarded. 


_ The Ketors on the back of te Wit. 
D Kecutio iſtius brevis patet inquadam. {chedula nc fe 
Yi alnnct. 
: The Schedule, 


$f brey. Dom, Regis mikidiret. Sthuic ki 
anex. (primo die Matt Rs) habere feci I. B 


jn pred. brevi yocatcplenar, ſeifinam de\tertia parte Maner, | ® 
de B. cum pertin. in eodem brevi ſp t, videl. (8 rely 8-8 
les per perticulers utin'brevi.) Tenend., przfat. 7. B. ins 
peralitare per metas & bundas nothine totius dotis ipfus F, FB.8 
xp0 F\ conringen. de toto manerio in di8, brevi ſpeciffcat WED 
MW per breye pred; ja pretipitur, hh 


s 9% 7 
. #7 '* 


Pegg # a Wit wy La in its wature, which intitlts i __ 0 

Pemandant actording to the forms of the Gift... [7 
He firſt is Fermiadow ih the Diſcender, which lieth whert 7 Uh 
& Tenant jn Tail chfcolfed a ltrapger, or. is Lg Acver 
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 TheCompleat Attorney, 


dieth, the Heir ſhall have Writ of Z:rmedon: to recover the 
Eſtate. F. N. 3. 211 for the Formedow. ins diſc. ſee more at 
ſarge F. A. B. and vet. IN. B. 143, | 
jou |  Formedon in diſcender lay not at Cummon-Law, buris gi- 
and | Yen by the Statute W. 2. cap. 1, _7 14's t 
The ſecond is Formedon in the remanider, and that lies 
where one gives Land intail and for default of Iflue, the re- 
mainder to another in tail, and that for fault of ſuch iflue, 
(the Lands ſhall revert to the Donor, if the Tenant in tail die 
ithour iſſue, he in the remainder ſhall have this Writ. Far 
e Foren, in Rem. ſee F,N B. 117.6, wet, NM. B. 147.6, 
Form. .in reverſion for life or infee upon..a Leaſe for life 
tpged, for after the Eſtate tail expired, this' Writ did not- 
he at the Common- Law, becauſe it was an Eſtate of Fee- 
pe upon which no reverfion can depend. 
"The third is a Formedos in Keverter, and lieth where the 
lavtin Tail dies without Iflue, and he in remainder dies 
ſo withoutTfOue,. then the Donor or his Heirs ſhall hayes 
brmedon in Reverter | F 
ms Foc Formedon in Reverter ſceF NB. 219.6. vet. N.P. 


2 


moor in revertet is for the Donor after the Eſtate tail 


LAM 
, —— 4 4 
+, \ * 
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ltermu ned, as (at the Common-Law) 4f- the Donee in tail 
adaliened, and after died without Iflue,/ or if he had Iſzue, 
nd after had aliened, and then had died without Iſsue. 

Where Tenant. jn tail aliens or is diſseiſed, or if a Reco- 
ty be had agaiuſt him by default, - ' | 


nd that he die, his Heirs ſhall have a | Þ, AT.B. 143. 6. 21x- 
lirmedon,for the Heir ſhall got have 145. Kithching 247. 
| | Wer:Recovery for the polseflion of 12. H, 49. | 
«AL Anceſtors, then by Formedon, but _ : | 
; | ME be outed of his own poſseſſion, as if he be ſeized and put 
at, he ſhall have his Writ of Aſſize. F..N. B. 145. 
Er meden.lies by the Heir of ift made before the Sta- 
lite, of Wo minſeys. where ti Donee/ after the Statute 


*Note, This is where there is Tenant, in Dower the Re- 
_ ERinder to another intail,Sur intruſion apres mort del tenant , 
"BF Currefic, or in Dower. 6 
whert id th re there is a Tenant in Dower,or by the Curtefie, The 
4 ind Þ Re erfton to another in tail, if one intrude after the death/of 


diet Buſs... - | A 4 the 


DP # 
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the Tenant in Dower, by the Heir of Curteſie, he in the va | 
verſion ſhall not have intruſion, but a Formedons. F.N.B 24, | 


< wands F.MN. 8. _—_ 'T 


"The Compleat AHoriney. 


Woman intail takesa Husband which aliens,” and after 
they are divorced, and after the Wife dies, the Wife ſhall in 
this caſe have a Formedox,and nota Ci in vita. F.N.B. 264 h, 
- Tf Tenant in tail lets for life, and the Tenant for life aliens 
infe?, the Tenant in'tail ſhall have a Formiedon at his plea- 
ſure, & confomili caſu. F. 'N. B, 20 "a 

Where Landis given-to one for ife, the Remainder to the 
Father in tail (ifir were executed in the Father) and heal- 
ens z the Icue may have a Formedon in Diſcender generally, 
'or may have a ſpecial Writ, making mention how it wasyj- 

wen for life, the Remainder to his Zather in tail, and on? or 
other is good. 44 E. 2-6, 

In Conveyance of degrees, you need not name him Bu, 
but Son of him which was not ſciſed, bur it is a ſurer v 
name” hita Son and Heir to eyery one; if he were ſci 
not 3 but he cannot omit any in- his Writs which were ſel. y 
Kitch, £48, LY 

" If the Demandant omit in Formedow one who hath heldthe B 
Eſtate, that is to ſay, who was ſciſed, the Writ ſhall abare = 
; ey 248; © 

The Demandant in this Writ ought to make his Diſeem W 

by all which hold: the Eſtate, otherwiſe the Writ ſhall abate, Y hy 
44 E.3-40.46E.9. 9. * 

-Though the Dejnaiadant be ends Heir to him which died "4 
m the life-time of bis Father, which was not ſeiſed,. yettle "i 
Writ ſha!l not abate; but is good. 48 E. z. 7. 

Note, By th2 Regiſterir i is held that he ought to make if 
him Son to every one, and: Son'and Heir to him which al BY 
holds the Eſtate 3 but if he makes hint Son and Heir toevery # Þ 
one that is more. and good good, notwithſtanding tl that every one Tat 
did not hold the Eſtate 11 H-6. 25. ' Get 
- The Writ is not the 'wanhſe; although 1 in the ſame it beſ=-*”7 

mentioned; that he-is Hei one, 'or that he ſhould” have bg A 
ſcare been Heir to him if he had lived, if he be Heir ro hiniÞ 
that was laſt ſeiſed, 11 H. 4.90, © * 
-'The Demandant'in Formedons, ought to name him Sonal Þ 
Heir to hint that was ſciſed ; but if onefurvive his Father,andÞ 
were” not ſeiſed, he need not name himſelf Heir, but Sep 
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"The Compleat Attorney... 


i Formedon did abate, for that the Demandant made him- 
| wr Couſin and Heir to the Donee, where his Father was ſei- 
-ſed after the death of the Donee, and no mention was made 
{of 10 E. 3. tit. Form. 41. 

”Eiplees ſhall be alledged in Formedon in Reverter, in the 
Donor and in the Donee, and in Formedow in Diſcender, and 
"Remainder, in the Donee onely. . Fitz. 220. Ina 
Torwedon is Diſcender the Eſplecs 7 halls onely in the Donee, 
02 Formedon 1n Ketiuilndes for an Eſtate al, ly m the 

lar Tenant to prove the Eflate tail execated, ina 
Wes in Reverter they ſhall be laid in'the Donor and 
'Donee, for there a Fee-fimple is demanded. In a Leaſe for 
"life, Remainder i im tail, and the Leſee for life, and he in Re- 
mainder in tail dies;the Iisue in tail ſhall have a Formedonin 
"Iiſcender, and ſhall-not' make mention” of the Tenant for 
tk | therefore the Eſplees ſhall be onely Jaid in the Tenant in 
Mil, otherwiſe it is in ſuchcaſe a Reverfion in tail granted, 

YE. 6.53. 50E. 3. r0. 

© Thoſe Eſplees 1s as it were the ſeifin or poſceſſion' af 2 
Tang, Profit, or bare 8 that 15 to be taken, as of a 
' Common, the E (pieces the raking of the Grafs, or Com» 
8 on by the Mouttis of the "ow t Common there; of an 


hegefon by taking the rg | 
;the Parſon p reſerced h Vide- Finch 79. How 


| Wa te fekg of wood; of Oe. doo _ Forma 
' growin ng there Ofa Mill 
: hetaking of toll is Eſplees, and of woos = 


Ote, Thatin a Writ of Right of Land or Advowſon, 
TIN &c. The Deman ought to ISA ein his Decla- 
tion, that he or his Anceſtors took the lp: es cf athing in 

| { mand, or otherwiſe he pleadin 15 not good. 9 H 6 $3. 

| 4 Formedon in Remainder, tie Reagent ;Elplees inthe Je- 

it fot life, and not in the Donor, 

Winedexs in the Reinainder, he counrs ypan the matter 


with bout laying Eſplees in the Donor, & it is go. Pl E.3. 36. 


vl of what thiugs a Formedon lyeth, and what nor. 


on | 4 Ormedos: lieth of Gorſe ,: but. not of an Adyowlon. 


It 


"199 


' Ttlies of Pan & hay ten Beals ora certain AEGIS but 
hot of Common ; for there a Writ called Nuod nou permits | 
tas, Oc, F. N, N.'B. 212: 

"Formedon lies of a Common in TY $rat- 95. 

Formedon lies of a Corody, that is 3p ſay, of Rent, and 
certain breads, (gc.18 E.-3. Stat. \ 

*Tr lies for the Mojety. or profit of a Mill, which is granted 
fo oneand the Heirs 'of his Body, and the Donee dicth; and 
w Heir deforced of. this rofit, , now the Heir ſhall hang 

Writ of ie] ey in Diſcew for this profit. 

+ The form of the Wrir, when'itis in edch runs ik 


LS: i In D; ſeender, b 


Ex, &c. vic.C. ſalatem Pr. T.B. quod, &c. reddat I 
medictatem exituum provenien, de.duobus mo rodang 
us 7. A. cum pertin. in 44, E, C, dedit $.C 

lizred.'de a lo exeuntibus, & ads is mortem, &, 


iÞ þ 
” In Remainder." 7 f ' 


| Re &c- Vidalia: C, falutem Fr, Al je reddat B, 
\ unum Reg » Kc. qu edit D. & hzrcd, 
re _ "Ita q aro *T *h ſi D. fine © hared, 
cotrpbre ſuo exeutt; obirct, pred. me ſyagium prefar, B., 
hred.rcmaneret & quod poli mortem prad. F.D, przfat, þ 


remanere deber;per tormam donationis ; prad. 61 quod pred, 
F. D. obiit fine hzred. de corpore lug cxpunt utdicit, &cs ./ 


hl 
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ERA Tc. Views. 


twixt the Teſte ave the Return, _—_— Proceſ: are the {ame 

Which are.in Dower after the Sumpidns, that js,a Grand Cape, 

Writ of View, and Petite Cape, © * ; 
n 


3g 
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The Compleat Attorney. | 
. bh w > 


- In this Aion; as alſo.in thatof Dower, and other real 
*ARions, the Plaintiffis called Demandant, and the Defen- 


dant Tenant ; and in mixt Aftions,Plaintiff and-Defendant. -. 
Note, That there is a.great care to be taken by the Attor- 
neys on both fides, in the conrſe of caſting Efloyas, adjourn- - 
ingandentring, Aerecipiatur, with the Clerk of the Efloyns, 
and getting Nonſwits'; for that thereby much prejudice or ad= 
rantage may come to their Clyents Caules, 
* Note, That at the Common-Law, in a Qzaye Impedit,the' 
P ſs was Summons, Attachment, and Dittreſs intinite, by: 
, {540M of Marlb. cap, 12. If he appear not at the Grand: 


diſtreſs, Judgment ſhall be given for the Plaintiff, and a. 


Writ to the Biſhop, 


oo ” - 4 


- Tf we ſhould now 1n this Aion, 25in that of Dower, des, 


ſend. to the ſeveral Declarations, in order.to the ſeveral For- 


Kdons in Diſcender, Remainder, and Reverter, together witli 

-yarious Pleas thereto, it-would take tip more room than- 

an be ſpared in this little Tra&, 
Let it ſuffice that we: told; you that the Proceeds were 

much like to that in Dower. / | 

"  TBST txt Ly PRIN s > 

i. Let ns proceed to 4 Quare Impedit. 

\ Dare Impedit lies where a Man hath purchaſed a Majj= 

' nor, to which an Advewſon of a Church is i ng 

| 'q ,.& Parſon dies, and an Eſtranger preſents hs C k, 


— 02 
- 


= Ff ; 
4 


Ailiſe of Darrein Preſentmens lies where I or my Anceſtor: 
have preſented to a Church our Clerk, and after our Clerk, 
dies; ſo-that the -Church: becomes void, and an. Eſtranger' 
preſents his- Clerk to the ſame Church, and diſturbs me, 1: 
Way have this Writ, or a Quare Impedit,, at my Elzitions, 


N.B. 25. $-2 | 2 
Gs the Plea be depending between two Parties,and be 
hordiſcuſsed within fix Moneths, then the Biſhop may pres 
fentby Lapſe and he that hath right to preſent,ſhall recover, 
us damages, as it appears by the Statute of Weſ... 2. cap. 5.” 
A Writ of Right ot Advoyſon lies as here it is ſaid, F.X,B, 


b. E | 
Fart if one have right to preſent after the death of a Parſonz 
bringeth no Nxare Impedit, or Darrein Preſentment, bur 


36. 
F ſuffereth 


The Compleat Attorney. 


wth a ſtranget to yſurp upon him;yet he ſhal have a Writ 


ef rightof Advowlion, but this Writ lieth not,unleſs he claim 
- to have the Advowſon to him and his Heirs in Fze-ſimple, 


A Oware Impedit may be brought by him who hath a, 


grant of thehext avoidance. - | 
It lies for the Moiety, of the third 'part of the Adyowſon, 
-and of the Advowlſon, or Moiety of the third parr. - 

Tt lies for a Chantry, which is a Donative, and he hath it 
Letters Patents, and that it be void, and he preſent to it 
ks Clerk, who is diſturbed by another, or another preſented 
to the faid Chantry, he which hath the Right, ſhall have his 

Nuare ÞImpedit. vet. F.N.B. " A 
. Formerly a Qzare Impedit might be brought for an Abbey, 


or Priory, © 
- '& Nuare Ipedit lay likewiſe for an Hermitage, it was 
brought formerly againſt the Biſhop, tegether with others 
_ claim or diſturb : The form of the Writ in peneral is 
« C452 P 
y Huare Impedit. 


Ex, &c. Vicecom. L. falutem przcipe A. B. quod julte, 
&c. permittat T. L. prefentare idoneam perſona ad 
Ecclefiam de L. quz vocat & ad ſuamſ;efat donationemut 
dicit.” Er unde quzritur quod | r#d. A. cum injuſte irmpedit, 
Et niff, &c. then, - _— 
.- Note# The' Proceſs at Common-Law was fum. Attach- 
ment, and Diſtreſs infinite 3 but per Stat, ar. 12. if he ap- 
- pear not at the grand Diftreſs, Tudgment ſhall be given for 
the Plaintiff. Vide cap. 2: Inſt. 124. © "LY 
This Writ is a Summons at the Plaintiffs ſuit, and if there 
- be two or three-Defendants, they may all eſsoyn one after the 
other, and after they have efsoyned, | 


"i ; 


your Proceeds are the ſame, as in the, This delay &s avoiltd- | 


AQion of Partition by a Poxe and Di- © by the Stat.ut yo 
fringas, - which makes the Procegd-"" aud by the ſame 
is of 'this Afton very tedious, the ' Star, the proceedings 

defendant ufing all poſſible delays he are but firm 15doY)- 
can, for that moſt uſually he hath got- ». 15 days. 


ten into * hari and ſo holds them _ at 
Plea with their own Weapons, aud gains many times a year 


wo, the Profits of the T ythes. ks 
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"0Pt"" The Compleat Aftormeye 


' the King might ſuet 


|  $urin caſe the Church: be void, and that the Plaintiff do 


fear that the Defendant well get in, er formerly that the Bi- 
op-will Collate his Clerk, then he might have a Writ di- 


"reed to the Biſhop, which is called, Ne admuitras, and this 


Writ muſt be brought while the 'AQtton is depending in the 


1 Common-Bench , whether by 2x-are Impedit , or Darreiss 


entment, and this Writ ought to be ſued within fix 
Months after the voidance, for after the fix Moneths he ſhall 
not have this Writ ; for then the Living may be preſented un- 
toby.L apſe, and therefore ir is in yan then to ſue this Writ, 
for that the Title of proven ing is devolved tothe Biſhop, bar 
q is Writ after the ſix Moneths, having a 
Writ of Qzare Impedit, or Darrein Preſentment depending, 
according to that Maxim, Nnllum temprus occurrit Regi, and 
the Writ of Ae admittas, is as follows, in caſe it were for the 
King in his time. | £2 


Ae 4dmittas. 


T\. coln. Epiſc, ſalut. prohibemus vobisne admittas perſo- . 
nam & Eccleliam de ]. quz vacat ut dicitur, & de cujus advo- 
catione contentio mota eſt in Cur. noſtra-imex vos & Ae do» 
ec diſcuſſum fuerit in eadem Cur. utrum ad vos an ad prz- 
"at. A. pertinet ejuſd. EccleT advocat, ( vellic) inter A&B. 
& C.uxorem ejus donec &r. utrum ad przd.A. anad pred. 
B. & C. pertineat ad-cjuſdem Ecclefiz, &c. advocatio. | 


Re &c, Venerabili in Chriſto Viro W. divina gra; Line 


F - Note, that the: Defendant as well as the Plaintiff, may ſue 


wut this Writ, : the PEeEns - Huppoſe ths the Biſhop 
will admir the Clerk of the Plaintifl, the endepenty ng, but 


» 
| 33 we ſaid beforegthis Writ of Ale admiztes lies not, the 


Plea be depending m Court,by Nuare impedit.or Darrein pre- 


 ſentment,and for that purpoſe there is a Writ in the Regilter, 


Grefted unto the chiet Juſtice of the Commer-Pleas, to cer- 
tie the King in the Charcery,whether there be any Plea de» 
pending before him and his Companions,| by Writ between 
_. and ſuch) and by this i ſeemed, that the Ne admittas 

(d not be granted, before the King wete certified in Chany 
cery,and ſuch a Plea of Aware impedit,or Darrein preſentment, 


' were depending in the Common-Bench. But.at.tbis rimttbe 
courſe is otherwiſe, that the Ne admitras uy, begranmed out 
i__e | "of 


: ' The Compleat" Atbrney, = 


of the Chancery, direfedunto the/ Biſhop, that he ſhall nay 
admit, &c before thac the King be certified in Chancery,that - 
ſuch Plea” of Rzeare Impedit, 'or Darrein Preſentment, is de-- 


ing in the'Common-Bench. \- | 

" And if the truth be, thar there be no ſuch Plea depending 
in the Common-Benth,than the Party grieved may require the 
Chief Juftice to certific the' King mn his Chancery, that nv 
fach Plex is there depending, upon which the Party grieved 
fhall have a Writ to Toi the Ne admittas. F. N. B. 38.6. 
- Tf the Defendant or Defendants in this Aion do appear;yoy 
mult prepare ou Declaration, wherein you muſt lay down 
your Title; which many times cauſeth 'the Declarations and 
Pleadings to be very long in this Aion, and therefore can! 
not be expedted to be inſerted here, as in other ſmall ones, 

5: In cafe after ſpecial Pleadings you come to an Iflue, and 
having your Iſsue joyned, and your Paper-Buok made, and 
that you would go to Frial, you muſt take your Venire facias, 
which differs not from” othex -Vemine facias, but onely in 
theſe words, (ofa Plea Nuavre Impedit) and that made;ſigned, 
ſealed, and retutned,you muſt ſue out your Habeas Corporg, 
and proceed with your Record, as inother. 1 01603 #1 

"When you have 2'Verdi®t for the Plaintiff, and-the Poſes 
returned, and Judement entred 3 you may then have a Writ 
to the Biſhop to admit your Clerk, 'ot to the Metropolitan, 


which is thus; when the Recovery is had againſt the Biſhop 


himſelf, * 5 + -! 
" +» + #& «© 


Ex, Sei Ventrabili in Chriflo-Patri W. Epiſcops W. ſalu- 

A. tem, Crum TL, Miles in Cnria noeftra, &c. recuperavit 

| v06pMe/entationem ſuam ad Vicariam de W. Pracipt- 
mus vob. guod ad preſentationem ipſius pred. W. ad Vicariat 


preditamideneamyerſouam admitt Oc, 
And if a Manhave his Recovery againſt any other than 


the Biſhopythen'the Writ that ſhall-be made unto the Biſhop 


4 Om TT: Milerrecuperavit verſus ]. Þ Prefentationem 
WK ſw, Cc; Precipimus vobif quod non obſtante clamore 
pred. if; Piudproefenationem preditiam T, ]. admite. ide 


, . 
Notes 
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6 Note, That this Writ he ſhall have-an Alas, and'd 
Plures, if the Bithop donot execute the Writz and an Attache 


ment againſt the Biſhop it need be. 


- Come we now to Attions of Waſte, Co: Lit. 54. 


ng 

o mT? His Aftion lyes where Tenant for term of years, Te- 
oy T nant for term of lite, Tenant for term of anothers life, 
; - Fenant in Dower, Tenant by the Curtefie of Eug/and, or 
on | Guardian in Chiyalry,doth make Watte or Deſtruion upon 


the Land or Houſes, thar is to ſay, pulleth. down the Houſe, 
nd cutteth down Timber, or ſuffereth the Houſe willingly to tall, 
ordiggeth the ground, then he in the Reverſion ſhall haye a 


po Writ for the waſte, and ſhall recover the placewhere the waſts 
od was done, and treble damages againſt him that ſo commirted 
nl waſte. At the Common-Law waſte was puniſhed in 'three 
# perſons, Tenant in Dower, by the Curteſie and Guardian, 
i Thete is alſo an-Aftion of waſte by Cuſtom a&'in London, - - 


' And the remedy by the Commen-Law was, 1 A Prohibje 
s i tim-before waſte done. 2.. After wafte'done an” Aﬀtion of 
/* | ' waſte lay, which was alſo in the nature of aProhibition,and 
"M the Writ of Prohibitionhad bcen ſucd;. Qxia; the Law is 4 
Prohibition it felf. - - /: mated 75 2 Logan 

"And upon a Recovery with Tenant in Dower, by the Cur» 
wp tchie, the puniſhment was two-fold, x; Due to the yalue of 

the waſte, anda Keeper appointed ro withſtand any waſte, 
| ++ The penalty of the Guardian was, '1- Toloſe yi ciltody. . 
Ci _ yi!1d the value indamages. 3. He thould þe raged: 'F. 


4; | - And per Stat. W4f8. 2: cap. 14+ Tie Prohibition of waſte 
io | which an Attachment did lye, is taken away, and in liew 


. erevf the Summons .1s:giyen. > »fl3 2 

-<Dgyt if a man.cut:down Timber withour-Ecenſe, and there- 

vn |} th repair ojd Houſes,that is held no waſtezbutit hethere- 

with build new Houſes, then the cutting down of fych Tim- 
bet is waſte alſo. Fi; Ce. Lit. $3. ik © 4 

| 7 Theccutting down of Under-wood, or Willows, which are 

m |? Timber, hallho be faid to be waſte z bur where they 
growan the ſight and ſhadow of the Houſe.” Cv. cit. 5 5. 

*'There are bothnegligent and voluntary waſtes, and theſe 

wy alike puniſhable,-as where the Tenant'or Lei5e6 1s _ 

« - 
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by Law to keep the: Houſe in good repair, as they were when 
he came to them... | | 

In this caſe if he do not fo, but ſuffer any part of it by hi 
agree ro grow ruinous, this is waſte, for which the Leſſor 
may 


e the Leſlee. 

Where there is no Timber upon the Lands to make repair, 
yet it is waſte to ſuffer it todecay, for this, that the Tenant | ©: 
muſt procure Timber at his 'own charge.. Dyer, 226. w 

It's waſte where a man proſtrates, abates, or breaks dom || th 
any of the Houſing, cither the whole or part (that is) any of cu 
the principal Walls, or Walls of partition in Chambers, whe- ] 
ther they be of Stene or Mud. tg, | (tc 

Where by a violent tempeſt, &c. the Houſe comes to be mw. | $" 
cover'd, it ought to be repair'd by the Tenant inconvenien | 3 
time, otherwiſe it is waſte ; So to ſuffer the Houſe tobe IE 
burnt'by negligence, 8c. is waſte, Co. lib, 4. 63. Et] 
_ - If the Houſe be ruinous when the Tenant firit comes into} * 
it, and he pull it down, and do not build it up again, this % 


Where a Man either takes away pulls,or breaks downthe 
Wainſcoats, Doors, Windows, Benches, or any other things 
6 that are inſeparable incidents of the Houſe, being ſer upand + 
A faſtned by the Leſsor or Leſsec, or other, is waite. | 


What ſaid to be waſte in Trees or Woods, 


Here there-is Oak or Aſh which are held Timber, in 
F'Y moſt Countreys, (and Elminſome Countreys where 
Timber is ſcarce) whether young or old, above or under 
twenty years of age, to fell this, or to employ it to builda 
new Houſe, ora new Room, or any other purpoſe than to 
the repair of the old Houſe, or mm akich ave on the 
Land, or.were at the time of the Leaſe, 8c. in decay by age 
or tempeſt, is waſte. - - | Bog 
Ifa'man fell Tituber, alchough -with an intent for repara+ | 
tions, and if he after ſell it, or employit to any other uſe, this 
is waſte ; and-if after ſale he buy it again, and then employ it 
for Reparations, yet this bath been held rifſbe walle. © 
Where a man fells Timber for reparations, and ſo em- 
ploys it, yet if it be done at ſuch anunſeaſonable time, as that 
the Timber dic inthe Root, this is waſte. ; 56 


* Vid. Co.Li, 
$3. Ktch. 
F- PS 332. 


% 
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' Tocut down a -Wecod, and a'ter.to ſuffer cartel to crep it 
when i,'s newly felled, whereby it is killed, vr to root and ſtub 
it up, this is waſte. - wy 
T5 cut down Tiumber-Trees for fire-boot, hedg- boct, &c. 
where there is enough of other boot, this 1s wilte. | 
To cut down ſuch Trees fur firing, as are fit for better uſo, 
being Timber.and on]y hvllow ,and dry at the top, is ſaid to be 
waſte. Pur. if they be allo, dry, and dead throughuut, that 
they bear neither fruits nor eaves in Summer; if the Tenane 
eur down ſuch Trees for firc-boot, it is no walle. | 
 , Tocut down more for fire-boct, hedg-buot, and houſc-boot, 
{to kecp jt. as he found it) then is neceſlary, or to cut down . 
green wood when the e is ſuflicient dry, and dead wood; is 
wate | ot 9, 


5M 


=" 


"Tocut down truit-Trees, Apple-trees,or P:ar-trees;is waſtg 
# they bz growing in a garden, al.hough for reparation. '* * 
: Such ruit-trees, alrhough halt bruken by the wind, or 
+ i if they. do yer bear fruit, or the young ſprings 
nem, that may bear fruit , if the Tenai t cyt them down, © 
ullthem up, it is waſte. WS GR hp 
' Where a man ears up. dezp meadow, not plowed in many 
hemory, or grubs.up r od -by the roots, aud turns it zhta 
able ; or one the contrary,turns arable into wood it 1s waſte, 
 Toopen or dig new SerTee , for coal; ſton-,meral, proves | 
ine, clay, of the like, this, unleſs there'be ſpecial words. uy 
ne Lc ale to warrgut it,jis waite,although it benot waſte for 2, 
wntodis forward in a Myne that was opened before. \. 
Trisno watte to dig the Land for gravel, clay, &c, For n+ 
ary reparations. Tc. , ba 5 Io 


3 


Avrg gone thus far in ſhewing whit is waſteler the At- 
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EL Ltorney be well adviſed he bring not anARion of Walls, 
Mere the Leate or other writing, by which the Tenang hold- 

il or cla;meth, have not that clauſe in i.( withuut .mpeich= 
gent of waſte ) in which caſe the Leſſee cando no waſte &c. 
8 For the unfolding of this clauſe, ( without ' impeachment of, 


w.  oþſcrve, that, - : rg 
An umpeachm.ert of waſte doth (ignifie a reſtraint from gorm- 
mittirs of waſte, in Lards or Tenements (© c, FEE aobo 
And this word (withont) added to impeactiment of waſte in= 
Mates a hberty to commit wal'e, and an Eftaxc withour any 
 rsliraint, Vid. Co.lb.1 v.82. this clauſ: well expounded. ' 

= " - - Thoſs 


* 


"The TobPteat - aPWRey. 


*\ Thoſe and' the hke words infcrted in the Deed,&c.are ſaid 
fo be anrexed to the'Eltate, and they do change the quality of 
the Eſtate, and make the Tenant hetein, 'in the nature NN 1 
Tendnt in rail, 2nd it adds that priviledgthereunto, that they 

ivethe Leſfſce a power an4' intereſt to. make Waite, andto 

ſpole: the things to his. own uſe ; And here, if the Leffor 
bring an Ab of Waſte, the Tenant may batr him with this 
clauſe, 

If ic be not es very wotds, or r the like fringe, they arenot 
_ good; for jf the Mi be without "impeachment of Waſte, 

by ao any Writ of Walte , the words in this cafe are more tied 
» and are not, ſo large, they giveriot ſuch a power to the 
Tenant, ncr alter thepro erty, they duly'd ſcharge the Ak 
; jo that the. Lang-or vi can bring #£: AQtion againſt th 
Ten for the waſte d bore, . . 
The words (without impeackment of waſte ) mult be inſentel 
the ſame Ne d, whereby the Eſtate 1s, made ; or another 
| gy made at ihe (Cams time :  Forif hemike his Leaſe with- 
out "this cauſe. ; YT WOO willeth that "ths. Leſſee ſhall hold 
v4 cut impeackment of waſte ; it is heſd, thoſe words work 
ing, cit! er {0 diſchar ethe Aion, or give an intere 
"a, man ina tke a Teaſe tor life, and by his Deed grantth 


y, waſte be done, i it ſhall be redreſſed by Nog 

Nay. ſuit of Des yet * 5h of- waſte will Fe 
is,priviledge gained by theſe words, where it is, 

15 BP it 1s pn ofly 4 the privity of, the = [6 

therefore if one Hay hath this. priyit "annexed. to his Eſtate, 

ree to chats his Eſtate, the | privile ge 1s gone 3 as whetelh 

cha bath a Leals for Yeara withahy | clauſe,in his Deed, actep 


Het of confirmation of his Eftarewithout this clauſe: 
e Proceſſes incident to this Aftion, are, ich 
A_ Summons , 5. which is made by the Curſitor of h Won th; 
Cguny, where the Houle or Land his. Note: 
« This Summons, if. againl a Tenant in Dower , is.3 


O 
« - 


Aalows: = 4 


) EX, &c , Vis, L. falutem Sh. A. fecerit te ſecurum F the w 

> Clamore ſuo. proſequend, tunc ſummoneas per banos ihe 
itores B, yu fiit uxor. | C; quod fitcoram Juſtici-Bhith!; 

he on Weſtm. Craft, Trin. oftenſura quare fectt valumg'*” 
Kurt d pe & deſtrutionem de terris, domibus, boſcis * þ | 
gardinis quz tenet in dotemde hereditate przd. A. in N. 


old © Bs raed oak. , - 


| The Compleat Attorney. 147 
ex hereditationem ipfius A, ut dicit. Er habeas ibid . fſummo- 
| nitor o C | © Yet he id 
"Neither in this. Writ ,. nor in a Writ of waſte againſt a. 
GuarJian, a man ſhall not be tyed to rehearſe the Statute 

which gives a Writ of waſte , for that very reaſon , that they | 

were aQionable before that Statute, © CE 

"Ifthe Writ be againſt | enant for term of life, or of years, 

then 3t goes in this form : -=*Igs et bw 

% | 


EX &c. Vic. L ſzlutem, Si. A, fecerity: &c, tunc ſutnmo- 
[\. neas, &c. B. qucd fit coram, &c*. oltenſw us quarede 
vwmuni condi lio Regni noſtri Angliz ptoviſum fir,quod non, 
letalicui vaſſum, yend.tionem ſcu d<ftruionem Hacere de 
erris boſcis & gardinis. Prad; B, de terris domibus'& gar= 


j 


a7 x Y Upon the return of this Pon? and filicg it with the Philizer, 
PI V%\ 0 AIR. Se WL 
2 Y<maketh out a Di/Fringas, which you may have returnable 
wWidays of the Purification of the bleſſed Virgin Mary,as we. 
"W bef, _* | , o3\ 4 py n Di : V1 
=ya before 1n the caſe of Partition,&c U n the Diſlringas* 
Me Tenant doth not appear, you have Judgment by.the Sta= 
W219 rad I 4 and as I told you betore 1 other Agtons, 
-; {the Defendant Eftoyn not upon the Summons, he may. 
- won tf Pone. FE > I "4 " pe _ : " 
 {ote, Ifthe Leſſee appear upon the Diſtreſs and plead, and. 
FE wake default, the P;aintitf ſhall not by the Statute, 2 W. 
8.34; have a Writ to enquire of the waſte, becauſe it is ous” 
FE words and purview of the AQ, MAS Ep 
{Neale the Defendant appear , and that you declare , your 
1s as follows, incalc jt be againtt Tenaurt for years. 


3 
"_ 
$ | v 
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Wafte. 
” Rix. 10» Car. Regis Rotuls 1444. Ebor. fſ. Williclmus 
M. Generoſus. ſum. frit ad reſpondend. Johanri. B, 4r- 
migeyo quare cum de communi.Confelio Regni Dom Regis Anglia 
| Froviſ. fit 2ued non liceat alicut vaftam venditionem fer: deftru. 
Bionem facere de terri domibuboſcis, ſeu Gardinis ftbi dimi ſou 
ad terminum vite vel Annorum fec. vaſtum venditionem. ſeu d+ 
fruftionem ad exheredat ipfiue ]ohanni,& contra formam provi. 
fonis pred, Fe. Et unde idem Johannes per R. C. Attory, 
ſreum dic. quod eum ipſe vicefimo oflavo die Maij Auno Kegui 
Dom. Regis nunc quint, apd R. dimifiſcet prefat. Willielms' 
w1nnm Meſ. hum clauſum 3" ure, le W. Leaſe, alias W.lu 
 rontinen per eff mationem Centum O&'triginta acras,unnm alin 
Clauſum paſture cum pertin. voc It Tc, contines. per eſftimatn- 
nem viginn C5 duas acras, © unxm alium clauſum paſturd v« 
c, ccntinen per eftimationem 17. acras cum pertin, in R. prad. 
Habend.{9 occupand fibi & aſcignatis ſais a fefto annunt beat 
Mar. Virginis tunc uls. preterit uſque finem © terminum 
 trinm annoy, extunc prox. fees pleuar. complend OO finiend, & 
virtute cujus dimiſcionis preditÞ Willie lmus 127 Tenementa pred. Pa 
cum pertin. intravit &.inde fuit poſſeſsiouat, ipſoq; Willelmo | 
fic inde poſſeſcronat. exi'en, vengitione inde ejdem Johann & be 
_ redibus ſais ſpeTan. prediea Willielmus fecit va*um, venditty 
wem & deſtruftionem de domibus videlicet permittend. num \t» 
lam pretii xo |. & unam-Cameram pret, 10 |, parcel. Meſſw 
agii prodifti ſuperius dimiſs fare & efſe diſcoopert. per quid 
groſum Maremiun: earundem Aule © Camers fer tempeftatt! | wen 
fluviaks ſuper ill. diſcenden. putrid. deven. © corrupt &e fic 
aula & Camera ill, ratiout corruptionis iſlius ruinam minanh | 
boſcis ide, in divendeyds in quodam Clauſo vocas Zelbrig rei 
Spri continen per effimationem ſex acyas exiſfen. parcel preais | wy, 
oRver.h W. L. alias W. L. parcel, tenementorum prey i yarns 
Roruns ſuperics dimi(ſer: Cent ſerrapinos pretit cu ſlibet earan | we. | 
quedraginta [elidernm © Centum quercus cu'uſlibet earum ih Þ| tis | 
$inta ſolidorum out preg ſex acris ſparſom nuper creſcen.& MEY yer; 
ramium inde ca iend, © vendend decapitango etiam cent. 4} hrci 
cus pretii cujuſlibet earum viginti ſolidorum. in prediths fex fem 
acri« ſparſim nuer creſcen ©] gnum inde provenien. capiend.9N ger 
. vewndentd, de terris etiam videl. in fodendd in predifto clauſo 6 for, 
Belbridge Spring ducent. careftas lapidnm wocat. ſlare-flont kve 
pretii cnjuſtibet careBat. inde 5.8, © tapides preditios caphel benc 
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v veudend. de gardinis etiam perm.ttend duodecim. perticat. 
muri Anglice a Mnd-#all cum Maremio veteri Stamine coopers © 
gretii eujuſliber perticat. inde viginti ſolidorum, gardinum 
gle | parcel. texementorum predidorum cum pertin, uuper includen 
proftrat.ad exhereditation.ipſins ] ohannis & contra formam 
more preditOc.unde dic. Oc damn. Ix | Et mae produc. 
am.© c. 
- . Fe predictns M.per J.H. Attornat. ſuum ven © defend.vim 
F injur. quando (3c. Er quicquid Oc. Et'OVeit quod ipſe 
aull, fecit vaſt um, venditionem ſeu deftructionem in tenementis 
redictis cum por promt predict 6s Jo; per Klin O varrationews 
edictam ſuperius ſupponit Et de hoc pon ſe (uper patriam, 
wth M. fem:l. Ideo {ty eff vic. -ths when A b;c is 
vrabit Pur.1 2. Ofc. 
* Incaſ: the Tenant for life hath let the ſame to a Te- 
nant for years, then the Tenant for y.ars may 
pray to defend the Attion as follow-th. 


xv. T modo ad hunc diem ven. tam prxd. W.B. per 
Paſchae. L_, Attotn fuum pred. quam quidam W. H. gen. 
| modo tenens tenem-ntorum prxd. cum pertin.ad , 
terminum diverſorum annorum adtune..yenturum per Roge- 
nm Smith Atrorn. ſuum Et dic. quod ante diem unperauo- 
is brevis originalisprzd. W. B. & ante aliquod valtum veu- 
lItionem ſeu A -irnltionem ſuperius fieri ſuppofit. prad. Urſula 
I. vid: fuir ſeiſit de tenementts przJi&. cum pertin. in domit- 
at! Þ neo ſuo, ut d2 libero tenemento pro termauno vitz ſux. Et 
BN Knde {eifita exaſtens ame vaſtum prad.-ſuperius fiert uppolir. 
TY EL vicefimo primo die Feb. Amo Reg Dom. Regis nunc 
Ertio apud G. pred. per quandam Indentur, ſuam inter 
nd Urſulam ex una partie & jplum- Walterum ex altera 
' | farte faRtam cujus alterain parte , ſigillo pred. Wiſulz fig - 
'y Bt .idem Walterus hic in Cur. profert cu;us dat. eſt ciſdem 
"Me & anno dimiſiſſert eidem Waltero renementa prad cum 
# fertin. -Haberd. & occupand fibi & affign. ſuis a teſto, - n- 
- 4%" nciationis beatz Mariz Virgins turc prox. ſequend- uſque 
| Mem & terminum trium annorum extunc prox. ſ:quend. & 
Prnianic complend. fi przedita Urſula tamdiu viverert. Er 
'F Wprzd. Walterus Hill Exccutores, Adminifirator. vel Aſſign. 
mel corum aliquis propoſi: . vel determinat. forent ad ha- 
"bend tenend. & gaudend pred. tenementa cum pertin pro ali- 
* | L; quo 
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quo longiore tempore vel termino annorum quam pro przd,. 
termino trium'annorum & ad aliquod tempus ante Feſtum $, 
Mickaelis Arch. qui tunc foret. in ano Dem. milleſims 
fexcetitefmo triceſimo ſecundum computaion. *Eccleſix ang 
leanx darent five relinquerent notitiam in ſcriptis de ejus 
eorum propohito intehtione five dererminatione ad vel in tune 
domura mantional E. H. mil ſcituat. & exiften. in M. in 
Com. C. tunc habend. & tenend. pred. tehnementa cum per- 
ein. prefat, W, H, Executor. Admin, & Aſſign. ſuis ;meline 
ab 8 poſt expirationem prxd. termini Trium annor, fuperius 
menticnat u{que finem & rermin ſexaginra annorum ex tunc 
prox. fequ*n. plenar. complend. & finend 'fi prxd. Urſul, tam 
diu viveret. Virtute cujus dimiſſionis idemy Waſterus incrz- 
Amo pred. Feſti Amthciationis beatz Mariz prox. poſt con- 
feKionem indentur, przd. in tenementa prxd,'cum pertin, ins 
travit & fuit inde poſizMionat,pro pred.termin trium annor, 
ineadem Indentura ſuperius mentionat * Ipſoq ; Walteroſic 
inde poſſeſſionat. jdem Walterus poſtea & ante pred. Feſtum 
Sanct. Mich. Arch. qui fuit in anno Dow. milleſimg 
ſexcenteſimo tricefimo ſupradifo ſci], xxviij. dis Septemb. 
Anno Dom millefimo ſexcenteſimo triceſimo ſupradifto 2- 
put M przd-. apud prxd domum mantionalem pred. EH. 
:litis 1bjdem dedit & reliquir notitiam in {criptis quod ipſe 
propokit. & determinar. fuit ad habend. tenend. & gaudend, 
przd. tenementa cum pertin. pro longiore tempore & termi 
no annorumi, quam pro przdifo termino” trium annorutnm 


Indentur 'przd. fuperius mentionar. ſecundum formam &eF- Ih Is 


fe. Indentur, illius P. quod idem Walterus 'fuit deprzd. 
antereſſe przd, termini ſexaginta annorum incipiend; poſtf 
nem & determination prxd; termin.trium annorum poſleſſo- 


' Nat; Ipfoq; Waltero fic inde pofſeſlionat. exiſten. pred, term! 


mus trum annorum poſtea ſcil. ad Feſt. Anminciationis beatz 
Mariz Virginis Amo Regni Dom. Regis nunc ſexto finivit 
& determinavit per quod 1dem Walterus foit & adhuc elt 
tenementtis prxd cum pertin. pro przd termino ſexagintaa I + 
norin fi przd. Urſula'tam 'diu vixit pofſeffionar Et ide Y- 


"Walterus dic. quod przd brevede yaſta przd.in forma pr: # | 


aia7 tmperrar. habir & impetrar. fuit per fraudem 8 c0- 
vinam jnter pred. Urſulam & prefat. W.'B, inter cos apul 
"'G; przd, | ty & ſeparales defalt. pre ſuper ſepart 
1ibus prediftis in forma predicta per przd; Urſul, roy 
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I fad. fuer, ad decipiend, cund. Walt, H. de tgrmino annorum 
'F pred de & in tenementis prxd. adhye veritur Et idem 
Walt: per quod i-ſum pro defalt. Urſula in forma pred; fa. 
recipiat. & admittat.'ad deferfionemJuris ſar & termin.ſuum © 
antiorum pred. de & in tenementis przdiRis adhuc ventur. Eo, 
- ead tenement. ſunt jus ſuum pred, t: rmino 1x an:or. 
6 przd. U:ſfu) tamdiu vixit,& pro co quod idem Walter. ven. - 
ante in pred. placito reddit parat. przfa:, W. B. in loquela. 
pred. reſpondere & jus ſuum pred. pro RES termino Ix. 
angor. fi przd. Urſula tamdiu vixit deſendete &c; Et admitt- 
tur &c. (yper quo prxd. W, B. rarrando &c.,” | Ef 
* Thus you have a Declaration in waſte, and a Plea pleaded” 
toit, and Iſſue joyned, and this is agaioſt Tenant for term of. 
rears * now the Diets/alons in th s Aion vary,as to the ſe - 
al perſons that bring the ation, and the ſeveral perſons a-* 
inſt whom iris brought. OTE TINO | 
"hg where it is brought by the Heir in tail, againſt Tenant 
*Where it is againſt Tenant in Dower, as before you ſawin 
the Summons. St ba 
"Al where the purchaſe of the Reverfion' brings it againſt 
Tenant for years. oct I 
© Allo it may be brought After a Fine levied, inall which 
Caſes, the Declaration maſt vary, according to the Cauſe, in 
Which Caſes, as alſo in divers other proce2dings of other 
Mttres, T refer you to a Book printed, ntituled , Declara- 
Ws and Pleadings in Engliſh,ColleQed by Richard Brownlow 
Ehuite which would ſwell this ſmall Tra& beyond its in- 
tended bigneſs. OT ESE 
* Now, as the Declarations are various, ſo are the Pleas, ins 
adent to them ; for they-may be either general or ſpecial. 
© The general Plea is, no waſte made, &c. TON 
*'The pecial Pleas are many , either in way o- juſt-fication, - 


bs 


vexcule, as the caſe. is. 
= . It1s 2 good Plea, if the waſte be Jaid, to be in not repairings 
Ve,  Thatit was repaired before the Action brought, and this 
| Buſt be pleaded ſpecially. | | "OH 
* But to plead it was revaired after the Aftion brought, it is 


a Pe. ...... adn . 
4 3 good Plea to any waſte,thart the Leflor gave authort-. 
Yo | 


It. . , | 
Me, L 4 : It 
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Fr is .ho g-0d Pica to ſay, that the P.ajavuffdid covenant ts; 
dcliver timb:r fram off the I a'id;to do it, and refuſcd,fcr the. 
Defendant in this caſe may take ft. "B54 
It is a guod:Pl-a to ſay, The Houſe or Trees were burnt or f| to, 
l ſp2iled by hire, water, or wird, or that the tuine of th:m, was IC 
= 7 cauſed by ſome extraordinary aft of God: y 
E Iris a good Plea to fay, That the Houſe fell bfore the' | Tr 
Leaſe ; or thatit was fo extraordinary ruinous, and the T.m- | me 
| ber ſo rotten, as that it would not beat repairing. || > 
n It is a good Plea to ſay: That the Lealc 1s ſurrendred tothe I} js," 
; Leffor, and he huth accepted it | me 

Iris 2 good Plea, That th Piantiff hath entred upon th | 

Land, and before ſuch þis entry, there Was no wafte commit- 


QT i 
ed. || and 
It is a good Plea, To Piead that the Piaintif hath granted I Jui 
away his Eſtate, and before the grant there was 'no waſte com- ÞÞ ret 
mitted, 2 - | to1 
If the Plaintiff by good words do efeRually releaſe the I afte 
waſte, this is a good P1-a. | dr, 
Where the Leaſe was made without impeachment of waſte, I þ 
Itis a good Plea on the part of the Defendant. | x 
-Iris no good Plea, in this Aftian for cutting down Tiniber, 
or pyllng dow1 the houſe,that the Leſſor v2; Jntth the Tian- 
ber or materials,&c. | IO ; 
Irisno Plea, That the Leſſor hath-a Covenant from the 
\ 1 Leflee, not todo waſte. I —"* 
It is no good Plea for the Tenant inan Aftion of waſtefor 
' eutting of Timber , to ſay, that he cut it, and keeps it ti L 
there thall be need g-nor ro ſay, he cut it generally for nece{ſa- 
ry reparations, unlzfs he ſay withall , that he jmployeditto 
that purpoſe. . 
And yer it were but reaſon, it ſhould be juſtified to cutit a 
little before ir be uſed, for the drying of it, and making of it 
| EO uiefu} , when an occaſion of uſe is apparant at 
and. 
* Tt iis a good Pica tor the defendant to ſay, That he cur itt 
make polts for incloſures, if he can withall preſcribe thar there 
have been alwayes ſuch incloſbres there. 
But theſe, and many other may now at th2 Eleftion of the 
Defendant be omirtzd and by th Jate A& ot 22 Oftob. 1659 
he may plead not guilty, or ſome ſuch other gne-al Ifſue om 
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be. plead-d, and the ſpecial matter . may be given 1n evi- 
dence. | | | 
. Upon theſe, or any other Iſſue joyncd, and that you intend 
togo 19 tryall, the direAions that were given before in Parti- 
tion, Dower, Vc. will guide yuu , both for the making your 
Nenir factas ;Hateas corpora,and Record;and likewiſe for your 
Tryal, and Return of your . poffea, and entring of Judge- 


ment- 

>Inthis Action, as before you have heard your Judgement 
js, that the Plaintiff ſhall recover the place waſted, and his. 
treble damages. . 

Incaſe the Defendant pleads not, but lets it go by default, 
or conteſseth the Aion, when a Writ of inquiry is awarded, 
and upon that the Sheriff is to inquire by the oath of twelre 
Jurors, what damages the Plaintiff hath ſuſtained, which he 
returns in an inquzfition, and then the party hath Judgment 
to recover the treble cf it; and then hath he as in a Verdi& 
' er Juigement entred, a Writ of Seifin awarded, which 1s 
breed to th: Sheriff of the County, where the houſe or land 
Uh to give poflefſion to the Plaintiff of the place.or places 
alted, Oc. TM | 


Warrantia Charta comes next ro be treated of. 


T7 His Writlies where one 15 infeoffed of Lands with War-. 
4. ranty, or where one releaſcth to a man in paſſeſſion ,, or 
confirmeth to one in poſſeſiton with Warranty, and then he is 


(| impleaded, or f-ars to be impleaded. Vid. N.B. 156. 


© Where Dedj is contained in a Deed, (though there be no ex- 
preſs Warranty, the Feofiee is bound to Warranty curing his 
uf, but ar this day upon one gift in tail by the word Dedi, the 
| Donor and his Heirs are bound to Warranty 3-and ſoitis of a 
| Leaſe for life, reſuming a Rent, though it be Sans Fait, 2 In#. 


te proceſs in this Aﬀtion are Summons 1n the firſt place, 
which 18 as follows, | | 


\ The Summons in Warrantia Charta. 


1) EX 8c Precipe T. L. militi qucd juſte &c, Warran- 
AX. tizet Fe B, ununa mecſſuagium, triginta acras prati & 
. Y:ginty 


_ 
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viginti acras paſturz,cum pertin. in L. quas tenet & de eo te+ 


nere clamar & unde Cartam ſuam habet ut dicit. Ecniſi fece- 
rit. & przdiQus T, B. fecerit te ſecur. de clamore ſuo proſe- 
d tunc ſummon. per bonos ſummonit. prxd. T. C quod 
Necoram aſticiariis noſtris apud Weſtm .in Craſt.animarum,' 
oſtenſus quare non fecerit. Et habeas ibi ſumm.8 hoc breye 
'T. &c., . | 
| Warr antia Charts is either proviſional or remedial for dam- 
age ſuſtained, or quia timer. OR | 
The Proceſs is a Summons, Attachment , and Diſtreſs inh- 
nite before appearanee, amd if he appeare, and after make de- 
fault, a grand Diſtreſs doth ifſue in lieu of a Petis Cape, 
' And although this Wtit ſup>oſeth that he holderh of the 
Defendant ; yet is it not material whether he holdeth of him 


And alfo if the Plaintiff hold by Homage Anceftrel of the 
Defendant any land, and is implzaded, and hath not any D:ed 
of it, yet he ſhall have this Writ of Warantia Charta againſ} 
the Defendant, and the Writ will ſay, (whereof he hath his 
Deed) and yet he hath notthe Deed to ſhew,, but only hold- 
erh by. Homage Anceftrel,which implies a Waranty,and for this 
in this caſe , theſe words ( whereof he hath his Deed) js not 
material. wb 22S 

If a man Leafe Land for term of life,rendring a certain rent 
. or make a gift in tail,rendring Rent with- 
out Deed , and after the Leſſee or Donce For all the pants 
is impleaded, in ſuch A&ion where he can- of a Warrantia 
not youch, thenhe ſhall haye this Writ of Charta, ſee Of- 
Warrantia Charts, againft the Leſſor , or borns Caſe is 
Donor, or his Heir, who hath the Rever-  Hobbart. 
fion; for this Roverfion and Rent reſerved, 
makes a War in Law, by the Statute of Bigams#s the laſt 
Chopterialtneny he had not any Deed of it, » Inf. 175. 

If a man give Land to another in Fee, by Deed, by thelc 
words, (I have given and granted, &'.)-[n this Calehe ſhall 
beheld ro Warranty ofthis land,to the Feoffee by theſe words, 
| and if the Feoffee be impleaded he ſhall have a Writ of War- 
rantia Charts againſt the Feoffor by th.ſe words, (1 havegt- 
ven and granted, &. ) but not againſt his Heir ; for the #et 
ſhall not be bound unto Warranty by the Deed of his Father, 
unleſs he oblige himſelf and his Heis to. Warranty, &'c, by &*- 
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1 f words in the Deed,as.to ſay, I and my Heirs, all the x, 
rs Lands will warrant, 2 Iu#. ©c, 275... | 


' Note;that he ſhall not haye this AQtion of Warrantia Charts 
oainſt-the Feoffers,or againſt him againſt whom he hath Wa- 


ranty, if he be impleaded in any Aion wherein he may vouch 


him 3 for then he ought to vouch him to Warranty , and if he 
will not vouch him in the ARionhe ſhall not afterwards have 
a writ of Warrantia Charta, i | 

Note; that the, vouckee 1s either to defend the Right againſt 
the Defendant, or to yield him other Lands ©'c, mvalue, and 


extendeth to Lands, ©&'c, of an Eſtate of Free-hold or inheri- 


race, and not to any Chattel, real, perſonal, or mixt, ſaving, 
onely in caſe of a Wardſhip granted with Warranty ; for 1n, 


_— ME ooo... 
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the other caſes, concerning Chattels, Gc. the voucher ſhall 


have an Aion of Covenant, if he hath a Deed: And an. 
kfion of the caſe, or an; Aion ofdeceipt, 1fit be by word-of 


mouth, a ar I] ; 
+ The Proceſs whereby the Vouchce is cal» This: is intended 


| Tedais a Summons Ad Warrantizandum,and of a Voucher is, 
. whereupon , if the Sheriffreturn that the, . any real Aion, 


Vouchee is ſummoned, and he maketh de- 
lult,then there is awarded a Magnum cape 


ad valentiam, &c. When, if he make Qe-, Vid. Co. Lie Tor. 


fault again, then judgment is giyen againſt  b. This Caſe at. 
the Tenant, and he to have over in value Jarge.. 

inſt the Vouchee ; but if the Sheriff re- 
turn that he hath nothing, then aftera Writ of Alas and, 
Plures, a Writ of Sequntur ſub periculs ſuo is awarded, Oc. 
And in ſuch caſe,the Demandant ſhall not have Judgment to 


recover in yvalue,Cc, becauſe the Vouchee was never warn= 


. Inthe Caſe of Homage Anceftrel, which is a ſpecial War-, 
rafity 1n Law, the Lands that the Lord hath generally at the 
time of the Voucher, ſhall be liable ro Execution in value, 
where he hath them by diſcent or purchaſe » But'in the caſe 
of an'expreſs Warranty, the Heir ſhall be charged but only 
for ſuch Lands as he had by 'diſcent from the Anceſtor, which 
creates the Warranty, * © | D 

* Note;the Lands of the Vouchee ſha!lbs lyabl= to warranty, 
that the Vouchee hath at the time of the Voucher, for that 
'We'Vouther is in lieu of ani Aion, and'in Watramia Charts, 


4 


C J 


the land which the Defendant hath ar the time of the Weir 
brought | 


ronght, ſhall be liable ro the warranty. 

" Tf a man give Lands in Fee with warranty,and binds certain 

Lands eſpecial ro warranty,the of the Feoffer is hereby” 

on, and not the Land, unleſs he had jt at the time of the 

oucher. | : 

. '— A man may bring his Writ of Warranty of Charters, (9: 
in what County he will, if the Deed bear not date at a certain 
place of the County, for then he ought to bring the Writ 
where the Deed bears date. _ , | — 

Bur ifa man bring a Writ of Warrania Charta, by reaſon of 
Homage Anceſtrel, &c. Then he ought to bring the Writ in 
the County where the Land lyes. | | 

The Summons in this Writ we have thewed you befor eup- 
on which Writ, as in the caſe of Waſte, th? Defendant may 
Effoin, and the Plaintiff adjourn ; and for want of an adjourt- 

| ment of rhe Plaintiff, rhe Defendant may enter a Non-ſuit 

b inſt rhe Plaintiff, provided there were a N': recipiatur firit 

= _ entred with the Clerk of the Efſoins, upon the day of Excepti- 

1 on ; and then in thax Caſe the Plaintiff is pyt to begin 


After the Sylnmons, comes the Pone,and th:n a Dilringe, 
andif the Defendant appear not, an Alias diftringas ſetting I + 
ſaes, &c. And {o diſtr eſtes in Infinitum, ull there Le appea- 
rance given. * - ” | 

In caſe the Defer,dant do appear, then you may declare as jn 
the form following. | 


The Declaration in. Warrantia Charta 
Lincoinſſ. Ky 

T -L Mil. ſumm. fuir 2d reſpondend. T.B de placito quod 

Warrantizet enum unum Meſuagium 8 triginta acx. pratt 
cum pertin. in L. quas tenet & de eo tenere clamat, de wade 
chartam ſuamhaber,T%c. Et unde idem T. B, per W.S. At- 
tarnat. ſuum, dic. quod cum preditus T. LI, fuiller ſeifir, 
de tenementis przdiis cum pertin in. Dominito ſuo ut de 
1 feodo,& lic inde ſeifit exiſten- Nonodie Oftobris Anno Reg 
= Dom. Regis nunc xx). apud L. per quandam Chartam ſua, 
quam idem T. B. figillo przdi&ti T.' L. fignat. hic in Cur. 


profext cujus dar. eft eiſdem die & Anno dedifſer & coed 
el 
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eifdem T. B. hered, & afſignat. ſuis tenementa  przd. cuni 


tin habend. 8& tenend; renemienta przd. cum pertin. eiſ+ 


at T. B. &hered. fuis in. m- Et per candeni Chartam 
gezdiftus T. L. obligaſſer fe & heredes fnos ad Wartantizand, 


-xenemenra przd” cam pertiu. eidem, T. B.-& hered. ſuis con= 


tra ipſum T. L. Er heredes ſuos & contra omues alias perſonas 
claman. per vel ſubter ipſum yel ipſos vel per aut ſubrer T. L. 
Militem tunc defun&.patrem. -przdiQ. T.'L, modo defend. & 
dominam Mariam L, tunc fimuliter defun&. matrem przdif.- 
T. L. modo defend. prout per cand. Chartam plenius apparet 
Quorum quidem doni & conceſſionis prztextu idem T. B., 
fur ſerfir. de renementis predict. cum pertin. jndominico ſuo 
ut de feodo, ipſoque T. B. fic inde ſeiſit, exiſten, quidam F. F, 
gen. clamans per & ſubr. przdictum T.' L. modo detend. ar- 
ramavit verſus ipſum T. B. quandam aſſiſam novz diſſcilinas 
de renemcntis przdiftis cum pertin. coram O, .B. Milt. 8 
Baronet. un. Juſticiar. di&. Dom. Regis de Banco hic & R. 
B, Milit. altero Juſtic, eju{dem Dork, oth de Banco hic Ju+ 
fc ipſius Dom, Regis ad aſſifas in Com, . przd. capiend. af- 
fizvat. qua quidem aſhia pendend. idem, T, B-. requiſiy:t 
r2fat. I, 1.. quod ipſe przdifta tenementa cum pertin. exdem 
» 8. Warrantizarer ſed przdiQ. T, L. przd. tenementa cum 
tin, eidem Te B. huculque Warrantizare contradixit 8 ad+ 
contradicit unde dicit, quod deteriorat. eſt &; dampn. ha- 
roducit je- 

Qam ©, 


-Etprzdictus T. L mododefcnd.. per W.W.. Attorn. ſunm. 
yen. & defend. vim 8 wjur.. quando Oc, Et dicit quod gon 
poteſt dedicere .quin Charta-przdiRa fit fatum ipſus TL. 
modo defend. nec quin : per Chartamillam dederit & con- 
efſerit tenementa przd. cum pertin, tidem. T. B. in | 


:Quaidem. T B. ſupe:jus yerſus cumnarravit. Ideo conſider.et 
- quod prad. T. L. Warr, przfato T. B. tevementa prxdiQa 


cum. £ertin. pro loco & tempore Te. Et.mbul de mil, ver, 
pred. T. L. quia ven. primodie per ſumm.&;. 
"Y Here you hays a Declaration aud a Judgment by cenfeſ® 


2 


Norg 
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HT Ore if4 tian recover his Warranty in Warramia Chara | If 
and aftet he is impleaded in an Action in which he cag. | MP 


ot youch, as by aſliſe, or by Scire facias upon a Fine, now it he b 
ſtems that he ought to give. notice to him againſt whom he | out 


had recovered his Warranty of his Aﬀtion;and to pray him'to | 
ſhew whar plez he will plead to defend the land. _ A 
RT Ote,ithat a man may bring a Writ of Warrantia Charta "Th 
vat the Common Law tor Warranty made of lands hol - If 
| gen inancient Demcſne, 57 21857 = 


Having gone throngh Wacrrantia Charta, we come aol 


# 
. 


2 "mow to Audita Qtrerela. | by: 
5 3-0 That the Writ #5. Rar 


"m Ulita Nurteli is x Writ, and lyeth where one is bound in mo 
FX. aStatuts Merchant, Stature Staple,or Recognizance, or | fa! 
where Judgmetitis given againſt hima for Debt, and his boly || |. 
i E 1075 i 7 » thenif he have a releaſe, or other 
matter ſufficierit to be diſcharged of execution , and hath no 
day in Court there to'plead it , then hetrall have this Writ 
azainſt him that hath ſo recovered , or againſt his Execi- 
tors, Eo ppt)» £ bo AF 
*- Ep obs , and for whons this Writ is brought. _. 
T s Writ lyeth for the x Forage againſt whom the 
Judgment ishad, by whom the Statute is made, or his 
Heir, Executor, or Adminiſtrator, upon whom the charge is 
; comeor comme; | 'Sonetimes it is to be had againſt the Pro- 
ſerutor hinſ2lf and fometimes-againſt 'him and others that 
ught to beat'2 ptr of the burthen with him. 
"" It lyes agaipſt'a'Ttrr-Tenant , without naming him Party 
or Privy. t& I D:* Fs C4 


: Whereloeyer this remedy is givegthere muſt be theſe three 


things in the cafe,” ._ 2 7% 
*" T. "There mult be a charge or burthen' come , or coming 
upon him that is to have'ir; Hh PN pres 

...2. It muſtbe.ſuch a charge, &c. as by law he ought to 


be diſcharged of, in part or in'whole-* | . 
+6 ſuch a caſe as where he hath no other remedy tor his 

rehef. 

&-- Theſe following 6aſcs will clear theſe particulars, 


CS IT TEECOETS '=20'0; 


It 


TT - 


he be releaſed of it al, or of part of it in law, and yet he ſucth 
out Execution. _. | 4 


_ *'Tfa Judgment be had againſt me and another;and one of us” 


be taken 1n Executiongand aiter are releaſed of the debt;or diſ- 
charged of the Execution by the party himſelf, the other may 
take 2dvantage of this. * ge Aa oa © 
If. Judgmeut be againſt two Treſpaſſors, and one taken, and 
the damages ſatisfied by him. ” TS 
'\ The like caſe if a Jadgment be againſt two or more, wipon 
one. Bond, and Execution 1s done upon, and fatisfaRion made 
by one of them, | 
"If Executors ſue for, and recover a debt, and after the Te- 
fament is revoked, in this caſe, the party that harh paid. the 
money, may get the ſame certiticd by the Biſhop, and then he 
ſhall have his remedy y avinn the Executors. * th 
"If the Convuſor aiter Execution tender the mony due upon 
the Statute to the Conaſce, and he refuſe it, or if part of it 
were paid at the day,and he tender the reſt in Court and yet the 


Conuſee go on to extend, in rheſe Caſes , the party grieved ' 


my have this remedy. 


- 


- If the Statute wexe'delivered to a ſtranger to keep till ger- 


#4 


rain conditions were performed, and he doth deliver it to the 


tions be performe 


in this caſe ke ſhall be relieved by:this 


s 


* If an Infant enter into a Stature,he mayavoid it whilldheis 


"his minority , by this Writ, and the coutſe is this : In caſe 
le be 11 Priſon ,*this Writ may be ſued out by ſome of his 


'ſeinds,from the Juſtices, who thereupon conimand the Sheriff 


6 bring the Infant inta Court to beſeen; andif the Judges 
him to be within age, after procefs ſent to the Conuitee, 


y will diſcharge him- Bur if one that hath been an infant, 


or him | | ; | 

Tdivers be bound by one ſpecialty [[Conjunfim & Diviſim) 
and the Oblgee ger Judgment and Execution againſt one of 
thetn, and after Fe the eſpecialty againſt the other, he ſhall 


 teſuedupon It, aftet he is of full age, this Writ doth not lye 


t have this Wrir' for us relief, but may plead the former 
Execution, | one: Pf? So | 


If 


| The Compleat Attorney. TOA | Y 
" If a Judgment or Judgments and Execution be had againſt 
one, and the Plaintiff releaſe him of the debr in faRt, or that 


dnuſee; or he doth. ger it by traud from him; before the cons 
d, 
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. If in the interim betwixt Verdi and Judgment, the par- 


ties have put themſelves unto Arbitrement for theduit, or the 


Defendant pet a releaſe from the Plamtiff and yer the Plajn- | : 


tif doth proceed, the Defendant may have this AQtion ; but 
where theſe caſes are pur, its to be conceived before the Writ 
brought, that Judgment is given. . 
._ Whete a man ſues for a thing for which he had formerly 
Judgment and Execution, -.aere this Writ lyes not, for it ;; 
pleadable. - XR | 
©, Where a man and his Heirs are bound by any bond or bill, 
&c. and the obligee {ue it, and recover againſt the Heir, and 
after ſue the Executors-for the ſame cagſe; or on the other fide 
After recovery had againſt the E xecutors,be ſue the Heiryherg 
the Heir or Executor ſo ſued, may have this remedyyfor that 
he cannot plead it in bar. | | 
. Where a Leſſee Covenants for him and his A ſigns to repair 
houſes, er to do any other thing chargable upon him after af; 
ſignment of his Eſtate, and he aſſign his Eſtate, and after the 
Leffor, who may ſue either of them, ſue and recover againſ} 
one of them ; in.this caſe, ifafter he ſue rhe other for th: 
. ame cauſe, he may haye this remedy. | 


_.... 1; The Proceedings inthis Adtion are as follow, 

|, Where before Execution this Writ is Erought by the pary 
grieyed himſelf, .or by his Heirs, or Executors, he ſarmilng 

: pood caule of this Wriz, muſt give good Bail to proſecute,anl 


#2 : 
o 


to the Judgment of the Court, upon which he may hare 


A 
fon, it ſeems. there i» no bail put in, till the Conuſee or 
Obligee anſwer in the Audit Rxerels, Note, the Procels 
before execution, pre Venire facias, Diſtringas, and if x Pio 
not to.a pon the Difringas, then Execution, unleſs the 
Sheriff ern 2 Wiki ics _ the Venne, if ſo, then ſhall 
iſſuc a Difringes Alias, avd Plares, and upon a Nibilreturned 
on theſe Proceſs, then a Capies ſhall iNue, _ RI 
Note, That after execution executed ,no Srperſedeas doth 


lye, after Executicn-a Scire facias doth iſlue, and this percmp- dis 


rory. . | | 
The Preceſs before Execution are a Venire facias and an 
Alias, &c. and then if he cotnes not in, the uſe hath been, 
that upon motion, the party in Priſon may be A" | 
| "RN | f 


Soperſetes ro Bag Baoeution ; bur when the party is in Pri» | 
zON, I 


The Compleat Attorney: 


- After thoſe Proceſs; a Diftringas ; aid upon default after 


appearance, and a Plea pleaded, a Diffringes ad audiendum 


him, and after Execution, the Proceſs is a Scire facias, when 
the Party is in Priſon upon a Capias ad fatisfaciendum 


Whefe a man. puts in Bail in this Aion, he ſhall not be 


diſcharged of this Bail, but muſt continue till the Suit by 4«- 
ita Qxerela be determined; fot albcit the Party do not pro- 
ſecute after the appearance of the Defendant, yet he muſt 
continue in Priſon, or ſtand upon his Bail. | 

: a man be Non-fuited-in one Audits Dnertla, yet, he may 
have another ; but he ſhall have no Szperſedess in the ſecnd, 
#he had in the firſt, | 


Audita Querela #pox #he Statute of Ofury. 
EX Juſtic. ſuis de Banco ſalutem. Exgravi Querela ]. 
c accepimus, quod cum idem J. naper coram J.tunc Ma- 


pe Villz Briftol & F. tunc clerico ad retognitiones debito= 


nimapud B. accipiend; Deputatis tecognoviſfet ſe debere A. 
1001. ad certos terminos in recognitione przd. contentos ſol- 


Kd. ac idem A. poſtm6do per quandafn Indenturam inter 


jos A. & L. confe&tam conceſſiflert quod fi przfar. J.ſolverit 
fzfar, A. fingulis annis ad quatuor anni terminos per equales 
pftiones quendam redditum 1x s. 'exeunt. de terris & tene- 
kentis predict, ]. aut R.de K. fratris cjuſcem }. in Villa & 


Too |. penitus ceflaretur & pro nulla haberetur prour per ' 


Fieram partem Indentur. przd. figillo przd. A, figillat. quam 


let 
ker 


]. penes ſe hab-rurt afſerit plenius poterit apparere, Er 
przd. 7.di&. reddit Ix s. przfat. A fingulis annis ad ter-. 


va 


7y 


agn. przd. nſque ad Feſium Pafchz & termino &c. Bene & 
mo t ſolverit & eund. reddit. eidem A. ſemper haQtenus a. 
#0 przd. ad coſd, terminos ſolyere paratus fuerit & adhue 


Wm tamen A. Exccutor di&taram C 1. de terris & tenement. 


| irfh prefeftu recogn. pred. proſequitur minus juſte in 


"us F. diſpendium non modicunt & gravamen & contra vint- 


| | ef tum Indentur, ſupradict. ſuper quo &c. Etquia eideny 


7.muriari nolumus in hat parte,yebis mandamus quod'vifx 
itera parte Ingentur. predit & yocar, coram vobis partibus 
4 M pradiCtis 


Saburbio Briſtol ad totarn vitam ipſits A.extunc dif recog. 


aur prout v1is & modis quibus cenventt paratus eſt edocerez 


 judicium; for by ſuch default, Judgment ſhall be givenagainft 


nos przd:iQtos zquis portionib. a tempore confe@ionis re. . 


The Compleat Attorney. 
rediis andiriſq; hinc 8 inde carum rationibus 'alterius ig 
Fo parte fieri fac. quod. de jure & ſecund legem& conſe. 
tud. regni noſtri fuer. faciend, T. &c. "TY, 


Rex. .Juſtic. de Banco {alutem. Ex parte ]. de B. nobis ef , 
raviter conquerendo, monſtratum ut. cum-ipſe coram Adam 
e Bury nuper Majore Givitat.noſtr, London.& Will de Mer- f| 'q 
ſton Clerico ad recognition, debitor, in cadem Civitat. acci- [ 
nu 
be 
br 


piend, deputatis recognoviſlet ſedebere R.de K.ducentas mar- 
cas quas ei ſoluiſſe debuiflet ad certum terminum in recogn,. 
mai rome Et licet przd:Qus R., per ſcriptum ſuum 
omni mod. aionesreales & perſonales quas erga pred J.ra- 
tione cujuſcung; tranſgreſſionis , computi ſew debit. habuit N px 
| eid. ]. remiſliſler & relaxaſlet prout per ſcriptum pred. quod | © 
idem J,penes ſc habet,ur afſerit,plenius poterit apparereiidem 
tame R.. ad ſcriptum przd. confidera*ionem non habensxexe- 
cutionem de debito przd. in Curia noſtra coram vobis virtute 
ſtatui przdiR. verſus przxfat. ].proſequitur 8&ipſym J-aRione Y/ i 
capi & in Priſona noſtra dct neri precuravit in qua adhucde« BY gli 
tentus exiſtit, in 1phus J. damnum non modicum & gravamen IN **; 
& vitz ſuz periculum manifeſtum ac contra formam ſtatuti © the- 
prxd, &nobis eſt ſupplicatum fibi per nos remedium adhibai: © we. 
Nos quod juſtum fuerit fieri volentes, Vobis mandamus quod M the 
audita querela ipfius J.in hac parte vocariſq; coram vobis par- wed. 
tibus przdiQis auditiſq; hinc & inde'carum rationibus a ©} 
inſpe&o ſcripto przdiRto cidem J. Feſtivum Juſtiriz comple I fac; 
ntum fieri faciatis'prout de jure & fſecand legem cov W Th: 
ſuerudinein regni noſtri Angl. tuetit faciend, T. M.- iplo Whe 


Ote, Thar if a man enter into a Statute or RecognizanceW 3c 

y . which either is defeQuve in it ſelf ,or is yoidable by lone: . 

. . Law,or becauſe the Contra& is uſurious; or that then We: .. 

be a defeazancs upon'it, which is kept from the Conulor, oe... 
that the Statute 1s delivered up, by the Conuſee, (which 84EN- 
releaſe in law)and the Conulor get it again, and the Conaleamas”. 
 dothgoonin-the execution of it. In all theſe caſes,the palWihic 1 
grieyed may have this remedy and Writ for his relicf. _ | Wye 
Tf the Statute were made through hard Imprifonment of WFhefar 
Conuſor, be may have this Wrj,Fe, E: 


: ' "29 
. Not; © 
* . * 297, 
* S444 


 \ The Compleat Attorney. "NW 3 


wn ”y "Ote, J.W. brought an Audita Nuerela, uponthe Statute 

| N of Uſury to. be relieved in making void a Judgment 

- . given upon a Band where he bath pleaded; that it was 

his deed, and it was diſallowed, and Judgment thereupoy as 
> | followeth 2 | 


ler- | FOT ſuper hoc przmiſſis przdi®, viſis & per Juſticiarios bic 
cci- # FT, plenzus intelle&. videtur Juſticiariis hic quod pradifium 
nar- } brevede Audita Querela matteiraq; in eadem content. mt- 
opn. | mus fu Ficiens in lege. fuit pred, R., executionem. pred. ha- 
uum | bend. Ideo cenſiderat..eſt quod prad. J, W. nil capiar; per 
.ra- | breve ſuum de Audita querela, Et qucd przd. R. prolecuy. 
ibuit pro executione » Si &Cs , | 


dem | - Ifa man ſae an Audits Querela upon a Relesſe, and after 
eee | Wards heis Nen-ſuit, he ſhall not have an Audits Duerels up- 
rtyte BY on new matter, and yet the Law ſeems contrary to this, where 


_ | tGaycs, he ſhall not delay execution upon a new Angite Qxe- 
amen © © Tf the Cenulor after execution tender the many due upon 
tatut the Statute to the Conuſee, and he refuſe it, or 1t-part- of it 
ube: © yere paid at a day, and he tender thegeitty Court, and yer 
; quod "the.Conaſce goon to extend it , in thele caſes the Party grie- 


[d-may haye this remedy. Fe +4 

ZThe Proceſs as we told you in Awdita Qzerela, were Venire 

facies, Diftringas, Alias, and Plures ; only. take this further, 7 

hat if the Sheriff return that he hath nothjog,&c, Or,* that * This Ca- 

& cannot be found, &c. Then he ſhall have a C#pias agaunft pjas 5s ro be 
 nnderſiood i 

where the q 


the Defendant, 


T His Writ lies where a' man _qught to-1p- 3heDifrin- 


*, 


ances iN p ria Claudenda, This is a Writ which lies at Common Law, Sheriff re- 
y {ome = :- 4nd for reparation of Fences, Hedges, Mounds, ©, fo” torns aMNt- 
el -. = \ f. chil K#por 


"Is - 
3 "£0" 
” TY 
*REN.B.1 27.6. 


1ch118 cloſe his Soil or Land from his Neigh» pas, Alias, 
;0r bours,and will not do this, then he may ;have aud Plures 


tis Wrir, aud it may be ſued before the Sheriff jnche-Goun» 
_ Court, or in the Court of Common Pleas. If the Wriebe 
it of e the Sheriff, then it runs thus® 1 + 1 1 iT 
Wl, 73 2 "IS 14 þ | 154 of 

: 4%, w oe" 3 a of 4 4 
Note » Duns M.S... 7 - 156i OP 
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a. 1 4 finds babe att 
» _ ” Pa 


The Compleat Aftormey. 


"Y y 

Byeve'de Cutia de Clauden in Com. h 

B X &c. Vic. E ' ſalutem.” Juſticies *'A. quod jufte &:c. | fi 
Claudat Curiam ſfuam m MN. quz aperra eſt ad nocy- 

ment liberi tenementi B. in eadem villa (vel in alia) quam | tl 

claudere deber ut ſolet ut dicit ficut rationabiliter monitrare |} 

poterit quod cam clJaudere deber, ne amplius unde clamorem |. ] 

D 

D, 

th 


audiamus pro defe@u ref &c, © 


De rodem ad Baucum. | 

Pr. A. quod juſte &c, claudat Curiam ſfuamin N. que 
aperta eſt ad nocumentum liberi tenementi &c. uſq; ibi de 
& ſolet ut dicit. Et in ſe &c, P: 

This Writ may be removed eut of the County, at the | 
Suit of the Plaintiff without cauſe. 

Bur if the Defendant will remove it,he ought to ſhew cauſe 
We Wer. ones tj: 

And itthe' Writ to remove it by the Defendant, hall be 
this clauſe. (Let execution of this Writ be made$5c. if the cauſt 
be true, otherwiſe not.) EO 

-/This Writ hesnot, unleſs againſt him, who hath the Cloſe 
next adjoyning unto the Land of the Plaintiff, and lies not, 
unleſs for him who hath an Eſtate of Free-hold in the Landy 
fot Tenant for term of years ſhall hot haye this Writ. F.X.B, 

wy, ih _ P” | 

If a man haveg Common in a great Waſte, to him and his 
Heirs, or for Term of life, he who hath the Land ad+ 
Joyning to his Wiſe, who ought to encloſe berwixt the Waſte 
and his Land, will not make his Incloſure, yet the Commoner ' 
ſhall not bave this Afton for the Damage that 'he hath ſu- 

ſtained, &c. Although the Commoner-may diſtrain the Beaſts 

ve- feaſant tothe Land; which is his Common. For the 
Writ ſuppoſes to the Nocument of the Free-hold of the Plain- 
uf, which proveth thar'the Plaintiff onghe to have the Land 
 adjoyning, if he will. have this AQtion. Vide F. N Bs 12h 


'T 38. ayer a | | Yo 
"The Proceſs in this Ation is Summons, Attachment, and Þ Yen 


The View lies in this Writ. tepT fo | 
If the Defendant appear, and afterwards make defaulr,he YoIre 
ſhall have a Diffrimgas in licu of a Petit Cape, &c, and if he 6 

A rake [he 


4 
make default at the day of the Return of this Writ, he ſhal]- 
have a Wrirtoinquire-of Damages, and alfo a Writ to di» 
oc | frraintothe Reparation. 2: 6 FEY, 
U- If the Party appear, and that you come to declare, take 


F.- 


im | theſe Obſervations” 


mn | FN your Declaration you _ to ſhew the certainty of the 

| 3 which the Plaintiff hath there adjoyning unto the. 
 Þ Defendants Land; and the certainty of the Land which the 

Defendant hath there adjoyning, who ought to incloſe, and 

then you ought tp. alledge Prefcription to incloſe,- 

_ | Parco Fratto, or Breaking the Pound, comes 

wt next to be handled. 


4 . ; $3 7 
FI? His Writ lies, where a man diſtrains the Beaſts of ano- 
-& ther mandoing hurt, or for Rent or Seryices behind, 

ud ſends them into the common Pound or place, which may 

ve called a lawful Pound : and he which hath the property of 
he Beaſts, or another Perſon, take 'the Beaſts out of the 

Pound ,and driveth them to a place where he pleaſeth;Inthis 

ale, he that diſtrains for damage done unto h1m,or for:Rent 

Services behind, may have this Writz wherein he-ſhall 

have Judgment to recover Damages for it,and to diſtrain the ' 

Ain whereſoever he ſhall find them. F. X. B. 105, 
For this cauſe alſo is the Party offending puniſhable in a 
t-Leet. | h 
+a man command his Servantto diſtrain for Rent or Ser- 
ces arrear, and the Seryant diſtrain the Beaſts,and put them 

a. Pound,8:c- and a ranger take them. our of the Pound-; in 

tis caſe the Maſter,and not the Servant,ſha}l have an Aftion 

tParco Fradfes,for it is the Pound of the Maſter. F.AT B.1co, 

If a man diftrain for Rent br Services, or for Damagg-fea- 

it, and pur the'Beafts in the Soil. or inthe Cloſe of his 

tends by his Licenſe, and he which'owes ' the Beals tak:s 
them out of the Clpſe 3 here he which diltrains ſhall have this 
| = and not he who owed the Cloſe; for he which owed 

\* File Cloſe may have his Action: Wherefore he brake: his 

Uole,8c. For it is not his Poung, but the Pound of him that 

Wtraineth, &c, The form of the Writ is thus : 

my | M 3 REX 


% 


td 
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[EX Sc. Vic: L.falutem.' Si A. &e . *tunc pone Aer, 
\.. Oſt: riſurus'quare cum idem. A. in dampno ſuo apud N,- 
quzdam Averia (vel fic) Averia przdiftorum B. 8 C cepiſſet 
- tea ſecundum-legem &:conſuetud. regm noſtri ididem im- 
parcaſſet 1idem B, C. Parcum illum vi 8 armis fregerum:. & 
Ayeria przdi@,ceperunt & ba inde aſport.Et aliaenermiagc 
Ad grave damnum &c. POSTS 


Note here, this Writ is by force and-arms, and ir is not put 
- inthe Writ what manner ot Beaſts they were, nor what num- 
ber, nor to whom the property uf the Beaſts are; unleſs at the 
pleaſure of the Plaintiff. . | 


'Wherea man commands his ſeryant to diſtrain for Rent of 
Services, or for Damage-feaſant, then the Writ is thus : 


{Roe quare cum idem A. in damno ſuo apud N.pet 
A / C-{crrientem ſuum quendam bovem vel quzdam Avetia 
capi fecifſet & idem C. bovem illum (vel -ficy Averia il]afe- 
cundum legem & conſuetud. Regninoſtri imparcafler pre- 
diftus B. parcum illumvi & armis fregit & aſpertavit (| 
fic) Averia 1lJa uſe; N. duxiflet & ea ibidem ſecundum lege 
& conluetudinem, regni noſtri &e. prxdiQus B. 8c. | 

' Where a man diftrains for an Amerciament in a Hundred, 
and 'impounds the Beaſts, and the other party takes them out, 
the Writ ſhall be thus;  * | "wy 


bp quarecumidem A. per C, & D. Ballivos ſugs 
. de Hundredo de N. quoddam Jumentum jpfius B apa | 
S infra Przcinftum Hundredi przd pro-quodam Amerciaiien 
ad. _u idem B. amerciat. fuit in eodum hundredo ad - 
przdi&. A: levando capi feciffet & iidem” Ballivi | | 
alud ſecundum legem & eonſuctudinem regni-noſtri ibidem 
unparcafſcur. prxdiftus B, Parcum illum vi & armis &c. - 


Here in this. Writ it ought to be ſhewed;that the property of 
the Beaſts were in him who was amercied, for that,that he cat: 
not:diftrain a G——_—_ Cartel for this amerciament., _ 

But for Rent or Services arrear,it is otherwiſe, for-there the 
Perk y.to whom thoſe Rents or Services were arrear, may d- 

_— what Catrel he finds upon the ground, levant and cou- 
C t, ve _— IF Fi # 6 24:48 Wh W Fg; COT : 
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The Compleat Attorney. | 

' - This Writ lyes, albeit the impounding be unlawfull, as 
where the _—_ chat is diſtrained oy Damage-feaſant,do offer 

| ſufficient amends after the taking, a ore the impounding, - . 
2d theParty ſo diſtraining dothrefulsie. 1 
The like caſe of one that hath a Replevin, or other coloured 
<q da good in Law) by vertue whereof he gets out the 


Where a man hath a good Authority and breaks the Pound 

t put | before he demand the Cattel of the Keeper of the Pound, and 

num | he do interupt him in the raking of them; in all theſe Caſes 
tthe | 4be Party grieved may have this Writ for his remedy, _ 

The Procefſes in this Aion after Summons, are. Attach- 

nt of ment,and Diſtreſs infinite. : | | 


Refcues we rome now to treat of, and the rather, for thas 


perf} © it hath ſomie relation tg that we ſpake formerly of. 
vai = © C oF S-5 
aſe 8 *F7 HE word Reſcn:s, is two wayesapplyable, either to per 


2 ſons or this. | | 
© To perſons, and that is, when a man is arreſted,and he him- 
Rf, or another in his behalf, doth reſcue him- ; 
The other relates to things,and of-that we now treat, as ha- 
meg affinity to that of [ Parco Frats; immediately before'ſpc - 
kt of, F,X. Þ 160.* | 
= This is a Writ lying, where one, or his Servant doth di- 
Arain for 'Rent-Services, or Damage-feaſant, or for any other 
auſe, and being about toiinipound the Diſtreſs, another taketh 
away from him, and will not ſuffer him to impound it 3'.in- 
thiecaſe the Party hurt or grieved may have this Writ for his 
Fevet againſt him that made this reſcue, and ſball recover Da- 
mapes for jt. SA 
= Where a man diftrains' Cattel, and in driving them to the 
Pound, they get into the Owners houſe, and he doth with-hold 
them from the diſtraining, and he will not ſuffer him to 
ry of © Urive them to the Pound 5 this is a Reſcue, for whichrhis 
can- | Aftion lyes, | 

- © Ifa man be coming todiſtrain, and the Owner drive away 
- the Þ the Catte], and he that is about to diſtrain doth follow them 
/ di- F Wona freſh purſuit and the Party will not let him have them, 
cou- F Mut drive them away, in this caſe he may have this Writ as his 


M 4 But 


remedy, 
"ow 
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b- +» -Butif before one de come in fight, the Owner drive ou 
®K the Caitel, or they go out themlelyes, ſo that he miſicth's 
I that Diſtreſs he intended, this Writ will not lye. for this. 
q If the Lord diſtrain his Tenant without cauſe, and unjuſtly, 
and it be reſcued, it ſeems this Aion doth lye. » | 
Note, Thar if any other but the Lord do diſtrain upon his 
Tenant without cauſe, ox.out of time and place, m any of the 
Caſes before recited, this Aion will nor Iye. 
The Proceſſes in this Action are as follows. 


The firſt is a Summons, aud then Attachment, and Diſtringa; 
'.- ” andthen Alias and Plures Diſtringas, - | 


The Writ of Summons Is thus :. 


ES A EILEEN x. 3 


ek 
EX, &e, Vic. L. ſalutem. Si A. Tc. pone,©c. Oftenſurn 
JA. quare cum idem A. in damno ſuo apud S quedam Averis, 
(vel fic.) Averia pred, B. cepifſet & ea ſecundum legem © cow 
ſuet. Regni noſtri nuper imparcare voluiſſet : Pradiitan B. Ave 
| ria predie. vi & armisreſcuſſet & alia enormia,Cc. et intuli, 
Ad grave damnum;©c. & contra pacem,&c. 
wo 5 > = ofliter per_ ſervientem, 


'$ 277 we quare cum iden; 4. inWamuo ſuo apud S, jet 
 C. ſervientem ſuum quedam Averia (vel fic.) Averi 
pred. 7.B. capi fecifſet & idem C. Averia illa ſecundum legin- 
& conſuct. Kegni noftri imparcare voluiſſes : PrediFus B, Avty 
ria praditta vi arm reſcuſſet£& alia enormia,&c. 
TE IE boon Pro conſurtudinibus & ſervics.. 


:| == 
Bw A, < 


Note, Wheve 2 man diftrains Beaſts and dead Chattch, 
there the Wit is thus :; . 


; © + ware cum idem A. in feodo ſus apud S. it 

AF conſurt. ſervicits fibi debit per C. ſervientem ſuum qut | pt 

dam Averia Capi (vel fic) quandam Caretam ipſ#us B. capi ft} it; 

ciſſet. Et idem C. CareZam illam uſque Maneriam pred. 4 þ 

| de S. ſecundum legem 5 conſnetudinem Ryogni no'ri Anglia | ©: 
41 detinendum ducere voluiſſet pred, B. Careltam illam vi & ar- | vim 


mis recuiſſet & ipſum, Tc, ; | 
Ne © OE, De Averiss & Catally an 


ITN <a 
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*» If the Party appear not upon the Summons, then as befor® 


are to proceed to Attachment and Diſtreſs infinite. 
"In caſc be appear, you may declare as follows. 


Stenſurmu quare camidem 4.in feodo ſuo apnd S.pro con- 
COfeerinas, & ſervicijs fibs debitt#,quedam Averia® Ca» 
zalls {vel averia & catalla pred. B. cepifſet, & averiaillaibidets 
imparcare © catalla nomive diftrichons ſecundum legem, & 
conſuet. Regui-noftri Anglia ibidem retinere voluiſſet , idem B. 
Hveria ills vi © armis _recuiſet. Et Catalla pred. eidem A. 
abPtulit & alta enormia, &c, tg” 


F Arr. T G. nuper &c. Attachiat. fuit ad reſpondend-; 
/ T.B deplactoquarecumidem T. B. inteedo lus 
apud C. pro conſuerudinibus & ſerviciis fibi debit. per C. A. 


'Ballivum ſuum quzdam-Averia capi feciflet 8 1dem T# By 


Averia illa ſecundum legem & conſuetad;Regmi Dom.noſtr1 
Regis Auglix ibidem imparcaue voluifſet przdyT. G.Averiz 
llavitf armis reſcwſlet. Et alia enormia'ei intulit ad grave 
damnum ipfius T.-B. &" contra pacem:Dom, Regis nunc &'c. 


\ Etunde idem T. B = I. H. Attorn, ſuum querit.quare cum 


idem T. B.decimo die N.' Anno Regnt Don, Regis nunc xy, 
infeodo ſuo in uno -meſuagio, & uno gardino cum pertih, 
_ T. G. tunc tenuit'de ipſo T. B.-per fidelitatem & red-- 
ditum decem ſolidorum fingulis Annis ad-Feſta St.Mich. Ar= 
chang. Paſchz tenuit -per equales. portiones folvend. de 
__ ſerviciis idem-T. B fuit teifitus per manus pred. 'T. 
- ut per manus veri tenentis ſui pro conſ.' & ſervicis pro 
decem ſolidis eidem T. B. pro uno Annointegrofuit ad Fe= 
Aum'Sand&. Mich. Archang. prox ante prxzd:decimo N. Anno 
x. ſupragifo debit.per przd. T. G.Ballivum faum quzdam 
Averia videl. duas vaccas nomine diſfriQionis capi fecifſet 8 
idem T.G. Averia illa ſecundum legem & conſ.Regni Dom. 
Regis Angliz ibidem imparcare volviſlet, Prxdiftus T.'G. 
przdi&. decimo die N. Anno xv.ſupradi&t Averiailla reſcyi(- 
3, Et alia enoraiia, &c.. Ad grave damnam, &c. Et contia 


x 


| pacem,&c. Et unde, &c. 


*:Erprzditus T. C per I. Re Attorn. ſanm yen, & defend. 
mm-& 11jur, quando,&c.Et quod venire.xi & arn-is & quic- 
&c.-dicit quod ipſe non ett cul.de tranſgrefs. at relc.{- 
AKwpprzdid. prout ptzd. T. B. ſuperius: verſ.s tum reca- 
=. / peX Its 
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it, &c. Et refidyum tranſgreſſionem ſuperius fer; 
ng wow dic. quod przd. T.'B. Actionem Pow | 
przdi&am verſus eum habere non debet,quod tenementa przd 
cum pertin. ſunt & przdito tempore quo ſupponit. tranſgrof. 
; fionem 8 remiſſienem predic, fiers, fuerunt extra feodury 
ipſius T. B.,. Et hoc. &c. unde petit Judiciunr fi pred, 7: 
By: ARtionemy'&c./Et pred; T. B. dic. quod ipſe per i. 
qua per cunden T.,-G. przallegat. ab aGtione ſua'prad. verſy 
przd. T. G. habend, przcludi nun deber,quia dicit quod tes 
nementa pred.:cum pertin. ſunt & predito tempore quo,&e, 
fuerunt infra teodum, ipſius T.-B. prour idem T, B. yer 
breve 8 narrationem ſuam przd. ſuperius ſuppon, Er de hoc 
pon. ſe ſuper patriam.-.Er pred. T. G. fimuliter. 1deo &c,xij 

KC. | | 


'  -dſtize comtsnow 10 betreated of, aw'\Action which formerly wa 
x much 1n ſe; and although for the preſent no: ſo muchin 
-..-; practiſe,get-to preſerve the knowledg of it , we ſhall hee 
- diſcover famewhat of the nature of the Action, together wi 
.- © the proceedings thereupon. dQ 7 2r--p 


Ry 
ns 1 


ESPE PY BREEYSS | fea] = 


s HE Proceſs is Atrachment againſt the Party. Sum- 
, mons, Habeas Corpora,and Diftringas, vid.z. 1c6.  - 
---; © Aﬀinzes were Temp. Devant. &c, but the Novel diſleim 
was fance the Conqueſt, 2. Inf. 257 
Before the Stature of Magna Charts; A flizes were returnable 
either Coram Rege,-or-in the Court of Common-Bench. 
The Defendant ſhall not be effoined/ , he ſhall not caſta 
Prohibition, he ſhall not pray in aid, unleſs of the King. 
He ſhall not vouch any Diffringas;or any Party to the Relth 
unleſs he enter into Warranty preſently. © - 


FLY , SESETSTLASTS 


_*-. The fame Law of Reſceit. - 
F F The Parol that ſhall not demur for Infancy. 
| ol - A ,SSIZE is a Writ, and it lyeth- where a man is put out 
4 L I ot his Lands, Tenements, or of any Profits, to be taken 
3 Ih a certain place, as of an office,&c.: and ſo dilſciſed of the 


I Free-hold, (which Erez-hold to any mari is where he is ſeized 

: of Lands or Tenements , or Profits to be taken in Fee-ſimple) 

e&-tail for term of his own lite, or for term of another mans 

ble ) but Tenam: by Elegit, Tenane by ar 
* Grits ana ee. mw 


} y_ 
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feri | Tenant by Statute-ſtaple,may have Afize, alrhougn they have 
22m | not Free-hold, and this direRed by divers Statutes. 
rzd | ad yy 


ref. | TN an affize itis always needful, that there be a Deſleifor 
lum B 4 anda Tenant, or otherwiſ- the Writ ſhall abate. uy. | 
T. | -: Alſo where a mai\'is diſfeiſed, and recovereth by an Aſie 4 
vis Y of Novel diſſcifin ,/ and ' afterwards is again 'dillcifed 'by ' A 
r{s } the' fame Diſſeiſor 4 he ſhall have againſt him a Writ of Y 
te: | Re-diſſeifin direfed: to the Sherift to make inquiſition, arid ; 
;Ne, NY. if the Re-diſſeifin' direfted to the Sheriff to make Inqui- 
per Þ fition, be found, he ſhall be ſent to Priſon :  Alfo, if owe re- 
hoc © cover by an Afſize of Mertdanceſter,or by other Jury,or by de- 
xi} KY fault,or by rendition ; and if he be an other'time difſeiſed,then 
he ſhall have a Writ, De poſt difſeifin, and'he which is taken 
and impriſoned for re-diſſeifin, ſhall not be delivered without 
wa if ſpecial Commandment of the King : See the Statute there- 
= of, Merton, Chap.'4.* Marlebridge, Chaps. aud Wefminffer 
e | 2; Chap, 26. BEL hah, 
with | © Ther: 1s alſo another _—_— anAfſize of Freſh Force, 
and Iyeth, where a man is dilleiſed of Tenements, which are 
deviſable, as in the City of London, or other" Burroughs or 
utt- Towns that be Franchiſes, then the Plamuiff ſhall come into 
. | the Court ef the ſaid Town, and enter his Plaint, and ſhall 
ſcilm © have a Writ dire&ed to the Mayor or Bayliffs, and thereupon 
ſhall paſs a Jury in manner of Aſſize of Noyel deſſcifin ; bur it 
able bchoveth, that he doenter his Plaint within 40 daysSy AS it 1s 
' I faid, or otherwiſe he ſhall be ſent to the Common-Law , 'and 
aſta oe Officers delay the Execution, then the Plainti ft ſhall 
ne: Writ to have Execution,and a Sicut alias ,and a 
7 rl T9%, i _—_ 
"This" Afſize brancheth'it ſelf further into an, 1. Afſſize of 
Darreys Preſentment,of which we have before ſpoken. © * 
2, Aflize de former D 


An Affize of Mortdanceffer ſhall be brought in like manner, 
wan Aſſiz2 of Novel Diſteifin ſhall be ; and in Aſlize of No- 

ye Diſſeifin before the Jultices of the Comtaun-Bench or of - 
the Upper- Bench, a certain day ſha]] be put in there, as unto 
Thurſday after 15 days after Eaſter, &c, But in an Afiize of 
Horrdancefter,a common day ſhall be giyen, and 1 5 days, $c. 
orins days,&&, os : | 


$4 
V 
x. 
3 


M 
Vid. 
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" Vid. F. N.B, JN an Afiize* of Novel Diſſeifin in the 
177. &c. | Conmedtt-Bench, or in the Kings Bench, 
 - the Juſtices may.give a day out of Term; 


unto Thurſday next after ſuck a Feait, &c. for that an Afize 


- . hath not any day after a day of return inthe Term; but a cer. 


tainday which the Juſtices will give him, and this may be as 


well out of the-Term. as in the Termyand that by the Statute 


; of Articuli ſuper Chartas, which dire, that in every Writ of 
_ Summons and Attachment, there ought to be I 5 days between 
_the date andthe return of it: But in an Aſſize of Noyvet 
difſeifin in the, Common-Bench or in the Kings-Bench,there 
.nged not to be ,had.i5 days between the date and the retyr 
Ot it, as it ſeems by the Statute. | | 
.., In an Aſſize of Novel Diſseifin ſued before Juſtices in Eyr, 
Or before the Juſtices of the Kings-Bench or of the Commons 
Bench the Plaintiff needs net to have-any Patent to the |u- 
ſtices, for they have anthority without Patent, and ſo havethe 
Juſtices of Aihze authority totake Afſiz: of Novel Dilseiln 
' without any Patent made untofhem, and that by the Statute- 
of Weftmiufter 2.:Chap. the 13. 
--If the Aſſize be brought in the Kings» Bench,or in the Come 
,Mon>Bench,then the. Writ runs thus. - | , 


"Y 


FIRE _, Miter coram Rege. 


| R=x Vicecom. IL. ſalutem. Quzſtus eſt nobis A. quod B, 


injuſte, &c. uſq; ibi eſse in pace, -uſq; ad dicm- Sabbatj 
proximum po Craſtinum Animarum proxime futur, . Erin 
terim ©. Et ſummoneas &©'c. quod tunc fit coram nobis. a- 
.pud Weltm, velcoram Juſticiarus 'noſtris apud Weſtm. parat. 
inde &'c, Et habens &c. | ; 


If the Writ be brought before the Juſtices of Aſſize, then 
the alteration is thus. - - FG | | 
The Writ is all one with the former , till after the word 
(Peace) and then you ſay untill the, next Aſsizes , when our 
Juſtices thall come into thoſe parts... ._ * dy 
| If the Writ of Aſsize be bronght before other Juſtices, then 
ro the Juſtices of Afcize in the tame Co.nty, and then the 


Writ 1s as followeth, . 
ES REX 
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te (YT) EX Vic. L. falutem. Queſtus eſt nobis' A. quod 
nc, | I\. B injuſte' & fine Judicio deſseifivit eum delibero tene- 


rm; © mento ſuo in E- poſt primam transfretation. Dom. H.Regis 
(Ta Þ lj Revis Johanms in*Vaſcon. Et ideo tibi precipimus , 
cer. Þ} q@od fi przdiftus A. fecerit te ſecuram de clamore fuo proſe- 
ea: I @vend, tunc facias tenementum 1]]ud reſei!. 'de catalls qvte 
tute F inſpſo capta fuerint, & ipſum tenementum cum catallis eſse 
itef F inpace uſq; ad primama Aſsiſam cum. Juſtictarii noſtri in par- 
veen I tes 1llas venerunt, Et interim tacias xii. liberos & legales 
ovel ines deviceneta illa videre tenementum 11tud  & noinina 


here © @rum mibreviar.Et Sum-voneas cos per bonos ſummonirores 
turn gue ſint coram przfaris Juſticiarits ad przfatam Aſſj- 

m , parat! facere cognitionem. Et pone per Vada & fa[- 
ros plegios pradiftum B. vel Ballivum ſuum fi ipſe javen- 
nis non fuer:t quod tunc fir ibidem audiendum illam Recogni. 
tonem. Er habeas ibidem ſummon. nomina & plegiorum, & 
hocbreve T. me ipſo apud W. primo die F. &c. 


"Upcn this Writ there ought tobe a ſpecial Patent dire&ed' 
to the ſame Juſtices, for that they are not Juſtices of Afsize 
ſs that County. Y 
\ If a man have rent-ſervice, rent-charge, or a rent-ſeck iſ- 
out of LanJ for term of life, or in fee-tail; or fee-fimple, 

if te be diſseiſed of this rent, he ſhall, have a Writ ot Aſsize 

| "I ofthis rent,and the Writ ſhall begenerall, That uojuftly, 8&c. 
Þ. I hedid difseize him of his Freehold in N: and he thall make 
bath F li title ro the rent, &c. when he declares,&c. | 
ww | "A man may have an afsize of divers rents, or of Land and 


.+ If Rents and Offices, and Profits, to be taken 11 a mans ſoile,and 
rat. F Minone Writ, - os 
"If man have any Profit granted unto him our of any ſands 
| for term of life or in fee, as to have the fruits, whether Ap- 
hen I pies; Pears, Nuts, or Acorns, or other Profits whatſoever,he 
ay have an aſsize of them, if he be deforced of them. 
2rd if So likewiſe of a tole of a market, of a Paſſage or Ferry of 


our }f Pomtage or Payn age, and other like things, be may haycthis ' 
Writ of Aﬀſize, ik DNR NY ; ED 


the > 


< 
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_ What Seiſon is ſufficient to have an 
Aſſize. 


Eifin of parcel of the Rent is ſufficient to have Aſſize of 


all the Rent, 


F;d. Kitch, The Provoſt or Warden of a Colledg hall have an Aſſize 
Exg. 12 « for rent,'where his predeceſſor was ſeiſed, and not he himſelf; 


for the Seifin of the predeceſſors is the ſeifin of the houſe. The 
ſame caſe of the Wardens of an Hoſpital. Hcg 
If a man which hath a title to enter, ſer his foot uponthe 
land, and is outed, thar isa ſufficient ſeifin to have an Aſſize, 
If one put in his Beaſts to uſe my Common by my com 
Mandment,this is a ſufficient Seifin for me to have an Aﬀlize, 
Upget Common by Tenant at will, is ſufficient Seiſinfor 
him in the reverſion to have an afſize of Common, if he or his 
"Tenant at will be diſturbed | 
Reverſion was granted to ]. S. and the Tenant for life 
torns and dies, _ ]. S. enters by the windows, (for thathe 
cannot enter by the door ),-when one half of his body was in, he 
was pulled out, and yet that is a ſufficient ſeifin to have an 


Z&e | by 
The Proceſs in this aftion are Summons, Attachmeutyand 
Diſtreſs. . | 
.Whiere you areto declare , you may incaſe it be for Com- 
mon of Paſture, making the enſuing your preſident. 


Buck. fl. A Sſiza ven, recogn. Si R. ]. H.J. & W. ]. injul 
&c. diſſeifivit T.w. & M. uzorem ezus de op 
tenemento ſuo in T infra triginta annos jam ulrt.elaps. &c It 
unde iideni J. 8& M. Per ] T.-Attorn. ſuum quer. quod pred- 
R. H.8M. diſſeif. ill.de uno mefluag 8& quatuor acris pa 
cum pertia. &c.ſuper quz-aflila pred. ex aflenſu partium pre- 
ditarum propter temporis brevitatem reman. captend, coram 
przfar. Jultic.. ad A & his quos Dominus Rex cis aſſo- 
clavit uſq; prox. Afliſas, videlicet die Lune tunc 
ra ſequen. apud parvam B. in Com- przd. prox, tenend- 


d. vic, 'habeat tunc ibidem corpora recogn.8&c. & appon.& | 


tales &c. Et interim &c. Idem dies dar.eft tam partibus prz” 


diftis & eorum recogn quam recogn Afliſz przd. adtunc & _— ; 


dem &c, ; tA 


Ee 


| 2a 
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' . Adquem quidem diem przd. ]. & M. quoad prad, qua» 
tuor, act. þalturz in querela ſua przd. ſpec. cum pertin.juxta 
formam ſtatuti in hujuſmod.caſu proviſ. all remanere quere- 
lam ſuam przd. &c. inde &c. Er modo ad hunc diem Lune | 
i in | ven. tam, przd. ]. & M.quam predi&. 
» of | R.J.H J. and W. J, per Attorn. ſuos przd. & prad. H. ]. 

8 & W. J. dic. quod ipfi nullam injur. ſeu difſeifin.' prefat 
Tize B TJ. W..& M. inde fecer.& de hoc pan. ſe ſuper Afliſam,& prxd 
elf; BJ. W. & M.fimiliter Ideo captatur inde.int,cos Aflifa. &c. 
The 8 + Ec pred. R. ]. uttenen, meſuag. pred. cum pertin. in vitum 

ont, & in querela przd. ſpec. cum pertin. Abſq; hoc 

the Þ pred. H.J. & W. J. aliquid habuer.in meſuag; pred.die im-. 
etration. Aſiiſe przd. vel unquam poltea,8& quoad prxd,meſ- 

. cum pertin. Di&. R. J. dic. quod aflifam inde int, ip- 
"_- przd, J. W. & M. fieri non debet, quia dic quod qui- 
amR.T. & M. T. TW. & S. S. fuer, inde ſeifit.in Domin 
-ſuoutde feodo & fic de praxd. meſuag. ſcifir. exiſten, per car- 
tam feoffamenri geren. dat. xxv3. Die Septem, Anno 
Regu Regis Henrici v3 pot conqueſt-xxiiij. De difto meſ- 
ſua$io f:offaverunt quendam H. ]. Haben,eid H,& hered. ſuis 
nperpetuum, virtutu cujus feoffamenti diftus H. {. fuirde 
meſuag.przd ſeifit, in dominico ſuout de feod. Cujus quidem 

'H. Stat in dio meſuag. cum pertin. przd R., J.modo ha- 
bet &przd.J. W.8& M.clamando meſuag.przxd.cum pertin, 

©0lore cujuſdem chartz Feoffament iildem J,& M.per prad.R 

M.T. & S. fa&. per quam quidem chartam nickil. meſuag. 

przd. cum pertin. in poſſeſſonem ſuam rranhvit & in:meſ-. 
ſuag prxd. cum pertin. intraverunt : ſuper poſſeſlionem quo+ 
Tum quidem R, & M. inde quidam J, T. inuavit ſuper cujus 
quidem J. T. poſlſcilionem, .inde przd. R. ]. reven. prourt 
: Br © bene licuit ſuper quo przd. J.,W. & M, arran, Afſiiam ſuany 
pred. & hoc parar. elt verificare, unde pet. Judicum fiprgd. 
2J.W. & M. Afdiſam ſuam prad. verſus cum manutenere-des 
'Deant, &c. | £ : 
ram | Et przxd. J. W. 8& M. dic. quod ipfi per aliqua praalle- 
xffo- | gat. ab' Aſfifa ſua pred... preciudi non debent quiz dice 
runc } quod bene & verum eſt quod przd.H.],fuit ſcifit- de meſuag. 
end. || pred.cum pertin.in dominico ſfuo ut de feodo.& fic ſeifit.den 
Git meſuag. przd cum-pertin.int: alia cuidam W,J, filio ſixg 8& 


prz” Juxori ejus & h#red. de corporibus eorum legitime Procrear 
* oy "przrexty cujus idem W, & I. faer, inde ſeifit in domunco fud 
$.. ; : ut 
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ut- de feodo talliat. Er habere exit.ind cis legit. procreat.Met || - 
F. quz quidam M. c-pt in virum ſuum iplum. ]. W. modg f &@ 
quer. Er poſtea przd. W.8& J.objerunt poſt quorum mortem 
meſuag. przd. cum pertin virtute Donl. przd. deſcend, prex« 
fat. M ut fi}1.-& hixred. dit, W. & J]. de eorum corporis 
bus legittime procreat, per quod iidem 7 W- & M. in meſu: 
gium pred; cunt pertin, in jure ipfius M. intraverunt & fuer, 
Inde ferſtt in dominico fuo ut de feodortalliar in jure ipfius M, 
prztextu Doni przd. & fic fuer. inde ſeit. quouſque pred, 
R H. & W. in breve affiſ. przd- nominat. iplius F.97. & M4 
de meſuagio prxd. cum pertin. mule & fine judicio & vi & 
armis diflei, fiverunt, Et hoc parar ſunt verificare,und pet. 
dicium. Er procedatur- inde inter, Et prxfat, RF. ,& W, 
ad captionern Aſhſ; & prediet. &e. , 
There are ſeveral Pleas ſpecially ts be pleaded in this 
aftion,borh in bar and abatement,which ariſe acording tothe 
title of the defendants part. | 
A Leaſe for years, or for life, the reverſion to the Plaintiff 
or 2 Feofment of the Plaintiffs, with warranty, and rely upon 
the warranty, is a good Barr. 
* The Tenant may plead, that partition was made between 
_ Plaintiffand J S. whoſe Eſtare he hath, and it is a goot 
arr. 
If the Plaintff chooſe one to be his Tenant of all wherehe'+ 
15 not, the Writ ſhalf abate. a 
An Afiſe is broughr of Tenements im D. and S. the Te- 
nant ſayes, that all is in S. that being . fo, the Writ ſhall a- 
bate, for he cannot abridge the whole Town, bur ſee now by 
the Statute of 23 Hen 8 Cap. 3. where he wn abridg. . © 
The Bayliff may plead Non rexwre , or  miſnaming of the 
Plaintiff; but not of his Maſter, and conclude it,&c. 
The Bayliff may plead, that the Tenements arc- in another | 
Town, for that is an abatement. ; his 
© The Bayliff may plead miſ-naming and, J oyntenancy with= 
out deed. © | | 
A Bayliff may plead not attached by 1 Fdayes. | 
After Adjournment -=_ the Plea of the Baylift,the Tenant” #.& 
may plead matrer which comes of latter time. | þ : 


ids 
part, 


—ITof 
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| 


The Tenant himſelf, after the aſsize awarded,may leavehis 
Barr, and plead the general iſſuc,-but he cannot plead'/a new 


If 
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-. Tf a plea be pleaded,and the Juſtices die, all ſhall be plead 
edanew, but if they be at Iflue that ſhall ſtand, _- 7 
rem + Where they are adjoyned upon A plea in abarement,and af- 
prz« | ter the Writ is awarded good, he may afterwards plead in 
« Y Barr, | 
ar -Tkus much may ſuffice to have ſpoken of Afſize, 
fuer, | We ſhould now come to treat of divers other Aion; as 
5 M, | Comtributione facienda, Duid Juris clamat, Per que ſervitia, 
-2d, | £2 per quem redditum;8divers others of thoſc natures,and fin- 
5.24 | ing them to be very obſolete and out of uſe,and that theLaw 
vi & © hath provided remedies by the foregoing AQtions in moſt of 
-Tus ©} thoſe Caſes, and that the proceedings thereupon ( chiefly for 
| thetrying of-Titles ) are far more expeditious, and more cer= 
tain, and with leſs trouble and danger to the Clyent ; I think 
this I irwill not be time ill ſpent, to inſert ſome brief rules,both in 
the ÞÞ Exfione firm.and ſome other Aions before ſpoken of, which 
were then omitted, and hope though they come nor in the di- 
ati Þ} 1e&t places of thoſe Titles, will be very uſeful for the Attor- 


pon te. | 
cen | © Theſe proceedings are referred to the Title foregoing of this 
ol | Subj. 


he + () F the Proceſs in this Aion we have before ſpoken,and 
of the pleadings and proceedings upon it, but becauſe 


re- {many of them miſcarry,by reaſon that the proceecangy before 
a. proceſs, relating to the Leflors entry,the making of the Leaſe, — 
by the entry of the Leffee ,by vertue of theLeaſe,the EjeRors en- 4 


tyupon him,and his Outer and Eje&ment,where care is not RX 
| they be not circumſpeR to prevent adefc& ingny of - 
eſe; it cauſerh much danger and prejudice af the Clyent,and 
Fauſech no little _— to the Attorney. In this Aion alſs 
&Yery uſcful, we ſhall ſpeak to theſe things in order. 

+ The Entry of the Lefſor that hath the right, 
''2. The Leaſe made by him tor tryal of the Title. _ 

3- Theentry of the Leſſee, by vertue of a Leaſe ſo made. 
4. Theentry upon him, and his Ouſter and EjeAment. .. 
Lirft, is to be confidered, what right and title the Leſſor 
L/ hath to enter, whether he hath any right or title to. the 
s'or no; for if the right and title appear on the defendants 
 JRartsthe Plaintiffs AGton will fail. DOee] 

: f _ a Ny BF . vs N : Now | 
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' Now a man mayhave a Right or Title to that Land, where. 
ofhe hath no 'polseſvion or property ;z as where Land is taken 

- from a man wrongfully by Diſseifin,in this-Caſe the chalenge 
and Claim of him trom whom #t 15 taken, is called a Right, 
There is a Right of Action, which 1s, where there is no reme. | 
dy left,but an ARtion'to recover the Land ;and there isa right fÞ 1: 
of Entry, when the patty claiming, may for his relief, either | -.. 
-enter into the Land or have an Action te recover ite = 
There is a Title of Entry,which is,where no wrong is done, am 
"and yet one who hath a lawful courſe to enter upon the Laut Þ þa1 
which fnother hath, hath no Afton to recover ut ; as where | 
Entry is given to a man for a Condition brok.1y upon an Ef- par 


chear, the Tenant dying without Heir.  Þ the 
| | | : 
Inal] which Caſes, he muſt make his Entry before he an Þ "him 
my his Aion; 'F tol 
e property and title of Land is made, and may begain fore 

ed ſeveral ways; | | ao 


1. Either by Entryzas in caſe of occupat'on,where Lands alle 
granted to 7. S. for another mans life, and 7. S. dyes; inthi try 
Caſe, he that firſt pets into poſseſsionſhall have the Eitare. 

2» By Diſcent, where one hath Land of Inheritance, and 
dyeth, not diſpoſing of it. 

3. By Eſcheat, where the owner dyeth ſeiſel without ay | 47 
Heir, which may be, in caſe he have onely a baſtard ; or;be- + If, 
cauſe he is attainted of treaſon, or felony. 

4. By Conveyance,and ſo the property of Land is trander- 
ed, Ind ſoit is paſſed tem manner of wayes, as follow. 
Fine, Recovery, Feeffment,Grant, Leaſe, Bargain and Sale 
Exchange, Surrender, Releaſe, Confixmation. 
A man may haveproperty in Land alſo by an Executions 
by Elegit, or Extent. | +Ha 
If he ever had a Right of Entry into the Land, it muſt F ric j 
conſidered, whether it doth continue and be'not taken 22); that 
for one may have a Right of Adtion, and no Right of Entry Fo, 
recover his Land , and he that will maintain this AQion,mwppy 
make himſelf a title under the Leffor, that had a right of EY 43 
try into the Land when he made the Leaſe; for he that maicy ay 
the Leaſe, muſt have power and right of Entry, at the timevF'; 
the Leaſe made, otherwiſe neither the Entry nor the L©#F'$ 
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ere- | | Now, that the Entry may be good and warrantable by the 
ken | Leffor z for otherwiſe the Aion is not maintainable ; take 
nee | theſe Rules following, | | 

gh, | +3. This Entry is to be made by the party that hath right, 
me-F 3. It is a purpoſed going into, or ſetting his foot upon the 


1eht Land, as upon his own Land. 

ther} +3. This may be done by the party himſelf chat hath right 
toenter, or by his Attorney, by a Warrant from him, or by 

one, | any other to his uſe ; and if it be done by Attorney, he muſt 

Land Y have a good Authority, and ſee he do duly purſue it. 


ere | Note, that 'one Joynt-tenant, Tenant in Common, or Co- 
EE F partner, having right to enter, may, if he will, enter for all 
reſt. 


If ſuch a perſon enter generally, or for, or in the name of 
ea himſelf and the reſt ; and the reſt donot atterwards diſagree 
' Þ toits this is agood Entry for himſelf and the reſt;and there- 
oa” BY fare if one have Iflue, a Son and Daughter by one Venter, and 
aſon by another, and being ſeiſed of Copy-hold Land, deviſe 
ands Y allto the younger ſon, and dy, and he enter into all ; this En- 
nths F try ball avail the e2deſt ſon, to put him in poſſeſſion of the 
te. F thirdpart. | | 
cad |} --The Entry into one part, may be ſufficient to gain the poſ- 
ſeſſion of the reſt of the Land. 
ut 27 & 4 The Entry into parts, muſt bein the name of all, &c. 
tb * If one reſtrain his own Entry, and make it ſpecial, and ſay, 


thatit ſha!l be to ſach an Acre onely where he puts his foot ;n 
nsfer- If this Caſe it reduceth the geſſeilion of no more but that part, 
ks Ation upon the Entry. =05.5 
nry "0 For the better enabling of you to make ſuch Leaſe;take th:ſc 
nmSRules following, 
"} Po Hed uſeful for many Conveyances,both in this and o- 
"x th 


&c. 
| Sal, 
phoning done with Entry, we come now to ſpeak of Leaſes 
brit is a 
of Er +. The Leaſe to try. the Title muſt be well made, ſealed, 
No \; oh : N 2 2. The 


»If aLeafe bemade to A. and delivered to 2. to the uſe of 
= & and B.cnter to the uſe of A.and after is outed, A.may have 
01 

al : ſolutely requiſite for the maintaining ot this Action 
v2) tata good and warrantable Leaſe be ſhewed torth. 

mary ud delivered as other Leaſes, and Deeds are done; and for 
UME"E Bat, ſee the Book ef Common Aflurance, Chap. 4. 14. A 
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2. The Leaſe and Entry may be made by the party Leffor. | - 
himſelf, ifhe be of full age and not a Feme=Coverr, or by his 
Attorney, by a Letter of Attorney, wherein the Leſſor may 
ſeal and fign the Leaſe, and ſeal and deliver the Letter, of at- 
torney at one and the ſame time, to ſome friend of his ; and 
inthis Letter of Attorney, he mult recite the Leaſe, and give 

" the Attorney power to enter into the Land, and there to delj- 
; ver'the Leaſe of the Leſſee as his Deed;and then the Attorny | 
'- muſtdoitin ſuch ſort;as the Leflor himſelf ought to do itzand 
he muſt not delivcr it till he come to the Land. 

3. The Leaſe maſt be delivered upon the Land ; for ifthe 
Leſſor ſeal,and deliver the Leaſe before he hath made his En- 
try upon the Land, it is void. | | 

The Husband and Wife may make a Leaſe and a Letter of 
m— to enter ani deliver it upon the Land, and thisis 

, A Woman Covert, or an Infant, cannnot make a Letter of 
' Attorney, to ſcal a Leaſe, to try a Title, as a man of full age 
_ nnydo. | 
The Husband alone may make a Leaſe of his Wifes Land. 
A Copy-holder may make a Leaſe to try the 7] itle for ayer 
without Licenſe. ; 
A Tenant in Common may make a Leaſe to try the Titk 
for his part, &e. tor a year,&c. $334 
The uſual Tra& that is uſed in ſcaling this Leaſe of Fjed- 
ment, is as follows. Qs, £7 
Where a man hath a Title to aneuc, land, or both, and 
defires to gainthe poſſeſſion ; it is uſeful to make a Leaſe(to 
fome friend{who he.is aſſured will not deceive his trult.bw Þ x; 
will ſurrender up. the leaſe, &c.)-for two or three years, of af 
| moreyfor ſo long as he may be ſure the time is not expitcd,vt I thoſe 
fore he gers his Tryal and Judgment. ; A 
This Leaſe being made, he goes with ſuch his friend, the 
Leflce, to the Mannor , or chiet houle, or ſtands within the Y 
door, or tothe Land where no houſe is, where he ſeals, and 
delivers it to his friend,and taking theRing,or any part of WF »: 
door in his hand, delivers the Leaſe, mentioning the houſe and 
lands, with the appurtenances , which are contained in lt th 
Leaſe, to his ſaid friend the Leflee. 
This being done, and that you go away,whoſoever after q ot 
a 
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Rays in the houſz;or whoſoever enters next into the houſe, 
whetherMaſter, ſervant; or ſtranger,ts an EjeRox ,aud is prey 
y his | per to be made Defendant. T 
may | Incaſe you findno EjeQor, you may, if you ſo think fit, ap- 
'At- Þ point one to that purpoſe. | | 
and The Leaſe being ſealed, and delivered to your friend as be-, 
give Þf fore, the party appointed to be the EjeRor,. may go into the 
del- Houſe, and thereby you going away, he is become EjeRor. 
orny | © Where you thus appoint an Ejefor, you muſt be ſure to 
3 give notice to the Tenant of the land, to defend the Title up= 
on the EjeQtors appearance. | 

{Where the Tenant of the land bath bur a leaſe, he muſt give 
wtice to the Lord in' whom the Fee-ſimple is, that he may be. 
ready'with his E yidences, &c. to defend the 'Tule, 

= Note, that if you cannot-.come into:the heuſe, you may de- 
lner the leaſe upon the lands, in the name” of the houſe and 
kyd contained inthe leaſe ; and he that comes next after your 
Pug aways upon the land, 1s an EjeCtor. : 
Where tt camot be proved that the Leſſee after the Leaſe 
madedid enter and was poſleſsed,this Attion willnot be main- 
Binable, and therefore we muſt now ſay ſomething of the En- 
ty0f the Leſlze. - 

He muſt make ſuch an Entry as to gain theipoſſedion,for 
cannot be cjefted out of the poſſeſſion ot that wherein by 
Lajwhenever was. red 

*2> His poſſeſiion muſt continue ; for if upon ſealing ofthe . 
leaſe, and the delivery of it to the Leſſee upon the Premiſes;: - 
the Leffor leave hin u>on the houſe or Land, and thar he be 
ated; or come away, &c. and. another enter ; whether ir be 
{continuance of the {ſame Tenant in poſſeſſion, or the entry of 
ſtranger ; here-his-poſſeſſion is diſcentinued, and any of 
thoſe partyes are Ejefors, < 
= For the Ejecors take this. 


|, the *Thecutry of a man upon the Land atter the Leaſe ſealed, 
- ( . he utting in the Beait upon the Land, inthe hike Caſe is 

, as ment, % | Re 10” - {5w 

of ef continuance of the ſame Tenant in poſſeſſion, that-was - 


the time of the ſealing of the Leate, is an Ej<&ion, and: 
1 Tenant an Ejetor EF, | 4 
| oF here a Leaſe is made to try the Tirle,ani the ſervants of 
r tha te former poſleſſor enter with their Maſters Carts todo their 
fla N 3 ut= 


'The Conipleat Attoyney. 


utmoſt, and the Aion is brought againſt the Maſter ; it is 
maintainable without proof of the' Maſters Commandment 
for this entry. 
 InſomeCaſesthis Writ lies, andnot in others. - 
It lies of a.Mannor-houſe, -Land, Meadow, Paſture,Tythe, 
or ſuch like things. 
It lies of.an Orchard ; It lyeth of a Kitchin ; ; Itlyethofa £" 
Chamber ; Irlyeth alſo of a Coal-mine ; Te lycth alſo of a | **9 
Fo Bayliwick. phin 
-It lyeth not upon a Leaſe of a Stock of Cartel, nor upon 
2a Leaſe of a Sum of Money, nor of a Water-conrſe. 'f 
The Writ muſt ſet fond: the certainty of the thing, both 
for quantity and quality 3 as ſo many' Mefſuages, ſo maty 
Cottages, ſo many Acres of Land, ſo many Acres of Mas 
dow, ſo many Acres of Paſture, &c. ' | 
Thus much for Ejeftioue firme, before omitted. | 
In ARtions of Account, take theſe Obſervations fol 


ing : 


Ote, Where a Baylif Joth make a. Deputy, yeeldy 
Writ muſtbe againſt the Bayliff. himſelf. 


i TITIA? 


| Ifa ſtranger take the profit of my Wites land, during Mar- i 
riage, and I die, my Executor and not my Wife, ſhall kate av 
this Aſtion. | Ky 
This Adtion lies againſt the Husband, for the receit o is Jadg 
Wife ; and againſt the Wife and Husband, for the receiref | £® 
the Wife whilſt the was ſole. Exect 
It Ifes againſt a Body Pdlitick, as againſt a fingle-man, ad n 
It lies againſt the Keepers of a Park, that bags tae chaye cond 
of Deer, as Bayliffs of his Park;&c. W 
An ACtion of Account lies not in theſe Caſes following ; Pra 
| - Where the Party ſued cla;meth the m_ to his o\m = 
ue 3 
to1s; 


_ 


2. Where there is no privity berweenthe parties, aide 
Ex provifione Legs, called Privity in'Law, -as in the Caſe of 
Guardian ; nor in Deed, by the conſent of the Party; 3 
when Goods are delivered to a ſtravger, and not to my ule, 
nor to be'delivered over to me,there 1 15no' agreement berween 
the parties. 

- 2, When he: that hath delivered the things hath taken an 
Oppgarion for ſecurity of the things dehvercd, 


25 me 2 


Pl PR 
——_— » 3+ 
As a, 


ar 
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y 


4. Where 


"The Compleat Atfdracy, 


% Where the party that hath the things hath a bare ov2r- 
1 any them 3 as a Bayliff of a Plough, and a Shepherd of 
Sheep, &c. | a 
A Ba liff ſhall have allowance upon his Account, buta, Re- 
civer ſhall have none, _ EI : 
If the Bayliff disburſe any thing for his Maſter belonging 


ts | 


1ofy {| whis Office ; as to pay his Quit-rent, or the like 5 or if he 
off erobbed, or ſuffer loſs by other means, without any default 


mhim, it ſhall be allowed him upon his Account. Burif he 
pay kis Maſters debts, or lay out any. thing elſe, nox apper- 
rinkng to his Office, this will not be allowed hime wo 
> There are two Judgments. upon this, Writ ; the firſt is, 
many (Quad computes) which is interlocutory. : the laſt is, 3 wod 
querens recuperet verſus defendentem, {0 much as he is found 
j Frearagenraai Damna occaſioue mterplacitationts., 
.  Thefirft is-to account only, and upan. this the Defendant 
logs be Outlawed';z and then befoye Qutlawry, 1t he appear 
1. | adenter into account, and be found inarrearages, the Plain- 
af&ſhall have a defirative Judgement for the arrearages ; and 
aher the firſt Judgment, no abatement can be for any cauſe ;, 
ut Diſcontyyyance or a Non-ſuit may be. 
tlhefirſt Judgment is but an award of, the Court, like to a 
Waitof Inquiry of Damages;and nor like a final Judgment ; 
kechere the Aion is clearly d:termined : And thile two 
Jodgments depend one upou another ; for if Judgment be to 
Xcount, and the Plaintiff die before he hath accounted, the- 
Exxcutor cannot go onin that Suit, but he muſt begin again, 
2 adino Writ of. Errour will be upon the tirit, till after the ſe- 
age cond Judgment, | SEES! | | 
" We have now gone through the moſt general and uſcful 
7+ | Praftice of the Cammon Pleas, relating to the ſeveral ARi- 
on | ibefore-going'z as alſo, of all Offices and Officers inci- 
 Fnttothat Court: And now, as before. we promiſed, here= 
ther | ®23added 2: Table of the Fees of that Court, and of all Offi- 
@ of | ©.whatſoever relating to the Court, or the Prattice of..Its 
; 23 flovging to every Ofnce or Officer, which follow um order. 
uſe, } E 


Na The 


\ Making 1ht 
Roll 


Super ſedeas,. 
Tranſcript. 


Certiorari. 
Seal Nifh pr. 
Seal. of Writs, 
aud Exempl. 


Fines, 


Sigu, Writs. 


Bails. 


Confeſcions, 


Balls, 


| Satisfafion. 


"7 Common Pleas at 


= 
- 
FE 


Cauſe, Habeas Corpas, Procedendo,' or 
Procedendo, © © 


Court. 
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The Complea nep. 


The Fees bereunder-mentiontd, are the Fees due, and paid tg 
the Lord Chief Juſtice, aud the other Fuſtices of the Cours 
miter, as they were dne, and 


vſuatly paid to the Zuflices of the ſame Court, 
The Lord Chief Juſtice his Fees: 
Or allowance of a Writ of Error uponan Outlamy 


before Judgment. | 205, 
For a Bail taken upon an Outlawry upon mean Proceſs 


in debt, if the debt be 201. or above. 25.40, 
' For the allowanee of a Writ of Error upon a Judgment, 


204% 


For Bail taken incaſe of debt after Judgment. * 125, 


For the allowance of a Writ of Error upon a-Judgment 
upon a Scire facias, and Outlawry after Judgment. 355 


For-making the Roll that a Writ of Error is allowedon. 


2%, 
For a Superſedeas. 3% 
For the Tranſcript of a Record,being a Preſs. 65.84. 
For every Preſs more. | 65.84, 
For the Retorn of every Certiorars. 14 5.94, 
For the Seal of every Record of Miſs priv. 55.14. 
vr the Sealof every Writ ſealed in Court. 1d, 
For the Seal of every Exemplification,' 26 


Theſe Feees following are due'to ſuch of the Judges who 


fo perform the Buſineſs. 


: pe acknowledgment of a Fine or Warrant of Attors 


" ney for a common Recovery of Courts, 65.86 
For figning every Writ of Priviledge'to remove any 
Super ſedeas uyona 
| 45 


For eyery Bail taken out of Court upon any ſuch Writ 


of Priviledge, wherein one Cauſe onely1s returned. y 5.89: 


For the confeſſion of a ſudgment out of Court. 9 5.8 4 
For every Phillizers Bajl, and other Bail raken out 


For acknowledging ſatisfaion out of Court. 55. ; a, 
en BOY LUSIACTON « - 


95.84. Þ > 


ours 


For admiflion of a Guardian out of Court. 
For the-proof of a Suggeſtion out of Court, for enmy Suggeſtion. 
Witneſs. _ | 
"For a Warrant for paſſing of a Fine, where there are Warrant-for 
more than three Cognizors, or three Cognizees, parties to Fines. 


{fpdavit. 


e Fine, 4 5. 
* For every Affidavit taken out of Court upon a Forzign 
Plea, or Reſcous. 2.5. 
* For any other Afidavit taken out of Court. 84. 
+ For exhibiting any Information out of Court. - 8d. 
For ſigning a Bill of Coſts to award an Attachment for 
notappearing upon a Sub-pana . 88. 
'For granting a Licenſe ro compound upon a penal Law. 
mn $1 k 2 Fo, 
«For afſefſing of the Kings part of a Forfeiture upon a 


genalStature, after Compoſition wirh the Informer, : 
.\For the Commitment out of Court of a Priſoner to the Commutments, 


Fl, charged with one Cauſe only. m"_ 
*For.every Bail taker out of Court upon, an OQutlawry Bails on Outs 


ndebt apon mean Proceſs reverſed, if.rhe ame be twenty ſawries. 


pands 


. 
Sts. 


theſe Fees following are due to the Lord Chief Fuſtice, and Fees in Coure 
the other Fudges of the Court of Common Pleas, by way to the Box. 


Divident Fees. 


of Divident, 


@damage do not amount unto 100 7. 


Alfthedebt or damage do amount to 100 


every tool. after the jam: rate. | 


*Foradmitting an Infant in Court to his Guardian 
»For reverſing an'Outlawry in Court, for Error jn the U1lag. 


or Return, 


| pr” The Cop gs ; 
For acknowledging out of Courta Deed tobe 


T3 Or confefling of a Judgment in Court 
#:; For acknowledging ſatisfaftian in Court,if 


Iarolled. Dial 


98s. 8 d. knowhidged. } : 


9 5. 8 d. Guardians; 


PF 


95.8 


2 So 


95.84. 


Cana 
+ © C 
[7 es 4 


Information, 


25.446. 


6 d. Judgment. | 
the debt SatssfaQine, 
6d 


l.;2.d and for 


124, 


I2 d. Guardian» 2 


124, 


» For the like, for the inſufficiency of the Proclamation 
& Retum, or for want of a Proclamation. 


2 s, 
For 


4A 
i%rz ” 


bend 
. 


 * Ret. of Writs Forthe Returnof every Writ of Covenant broughtto 


| The Compleat Atorney.. 


” Recovery, For every cemmon Recovery acknowledged in Court, avi 
Fines. For a Fine acknowledged j 11 Court. 6 3 fo 
Bails. - For a Bail taken in Court, or a Bail or Recognizanc | 
Recognizance acknowledged in Court 24; 51 
Deeds, © For a Deed acknowledged in Court to beinrolled. 2s 
Diſcontinns For a Diſcomtiruance. _ ry |. 

| Prohjbitiow, For a Prohibition granted. 95.84 Wakeſ 

. Wagers of law | For every Wager of Law, or Non-ſuit upon a Wager of 
aw. 6d, 4s: 
' MAntormy | For admiſſion of an Attor wy to'be an Attorney of this Þ wr 

_ | Cour ft, C 20% T 

the Puiſne Tudges Fees. pn 

Bwer: | Por: every Fine drawn at Bar. 1:6, Te 

Recoveries. For a Recovery drawnat the Bar with a 6 ingle Vow | 6 
cher. _ 77-884 
A For every Voucher more, - - - 60, 
| Reverſo. For Reverſal of an Outlawryiin Court. 45, 
- Privy Verdi. For taking aPrivy Verdi; 65.86, 
Coffs taxed. For taxing of Coſts upon every Verdi&. 124, 
Feod. annuale / Fromthe Clerk of rhe Warrants every Term, toevey 
Clericus Warr, of th: Puiſne Judges. . 33% 
Ree, Att. For every Atterney, whoſe Name is recorded in the-: 
Roll of Attorneys, every Term, 46, 


Jurolling Fines For Inrolling and Examining the parts of a Fine, and 
& Recoveries. Writs upon Common Recoveries, Þy the Statute of 23 

Elig. I 65. 
Exempli ificati- For the Exemplification and Examination of the parts 
0% thereof, of a Fine, and Writs upon Common Recoveries, »y that 


Starute. .F&! 

Rules for A- For drawing and entring 2 Rule for an Amendatent up- 
 mendmenuts. ' on that Statute. | 126, 
Searches, For a ſearch made upon the Inrolment upon that m_—_ 

: : 4 ' 

| Copies. For a Copy of a Fine, or Writs inrolled upon Common 
Recoveries, by thar Statute, for ev ery iheet, 44. 


of Covenaut levy a Fine upon. 10 


aud Entries, For the Re: urn of wy Writ of Entry to ſuffer a com- 
, moi F 


gti Recovery, every Writ of Summons and * 
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(ſin there- 
104. 


\ ancient Fee of 6 x. $8 J, for fi 5Igning of a Dedimus po- Signing De- 


tem, due to the Judges of any Court, Who do a 1gn dimus potes 
eſame, which is now, and of Jate hath been divided a- ftatem. 


ooglt all the Judges that ride the Circuits, x 


theſe Fees following are due to the Clerks of the Lord The 
Fuſltce, and other the Juſtices of the ſaid Court. 

4: 

7'O- all Judges Clerks of the Fines, for taking of a Fines, 
4 Fine; or Warrant of Attorney, © 35.44, 
For certifying of a'Fine, er Return-of a Dedimas pote- Warrants of 

16 d. Attorneys, 

To the Judges Clerk of Bails, for taking every Bail, Baits. 


Fa) 


Fe 12 d. | 
For entring every Caveat to give notice that good Pail Caveat. 
ybe taken. 12 4. 
fatisfation acknowledged out of Court. I 2 4. Satisfaltion. 
For a Deed acknowledged out of Court: to be inrolled. Deeds ackhnows 
« 12d. ledged. 


$ovrhe proof of a Suggeſtion out of Court, for eve Go 0 


"Feean Afidavit radyont 'out of Court. a d. Affedavits, 
Fer entring into his Book an Information exhibitcd out Information. 
ourt. _ F 8% 


"For entring into his Book of Coſts > Warrant gned to 
ard an Antachment for not appear ing upon a Sub-peys 


44, 


\For admiſſion to'a Guardian. TSP 124 Guardian. 


:For entring into his Book a Licenſe to compound upon Licenſes. 
aPenal Law. 

>For entring into hjs Book the Kings part of the Foriti= 

upon a Penal Law affcfſed by the Judges, after com- 

on with the Informer. F 6d. 

"Fo entring into his Book a Commitment out of Court Commitment. 
of 2Pr oner to the 'Fleer, charged with one Cauſe onely. - 


7 
''T6 : puilne. Judges Clerk of the Inrolmznts, for Co- Turolment of 
Pings nrollirg, and) Examining the parts of a Fine and Fines,Recove- 
Writs upon a extneas 4 af the Statute of 23 Eliz. 85 44. ries, Ic, 

| For 


+ The Compleat attorney. Wo 


the pr 
3 8 4, ſſecon 
 _— ..-.. For writing a Fine, or Writg inrolled upon a Common f ®* 
, © Recovery, inrolled by that Sratute,;;; - 7 


The Cuſtos Byevinm, who is the prime 
and firſt Officer of the Court, his Fees... . .. 


Theſe Fees following, are the Fees which are taken by the Cas 
itos Brevium of h#z ;24ajefties Corrs of Common 'Pluayy 
and hi Clerks in right of his ſaid Office, and;as they wete 
zaken, 11 Eliz. bythe then Maſter of the ſaid Office, and 


hs Clerks, 


'Nprimss, For filing any Writ, or other Record, coming 

after the day of the Retorn thereof, except Writs 

P:iviledge, De veniendo © redenndo, and allo Writs: 
Pciviledge called Prop. or Pot diem... 


CERT 


d 44, 
. Ttem, For filing any Writ,or other Record (cxcept betote 


Po. Term. Ng at | | | 
..__ excepted) coming after the Term wherein it was retornable I} 
-.-.. calleda Pof Term, 2 qd 204, the") 
' Trem, For filing any Writ, or other Record, comingak) | 
. tex two Terms, called Poft Term. far every Term after,uod. Out 
apiece z except Exigents and Outlawries, which pay. but I © # 
only 2d. foe + 
"tem, To the Clerk of the ſame Office (ab antiquo) who if 7 
enters the ſame... DET EEOE :d. 51h 
Item, Upon the making of the Stat, 4 H. 57. cap 24. the I ©" 
Cuſtes Brevium was allowed by the Court, for carrying and i The 
. -re-carrying of..every Fine levied according to that Statute, iſ | be 
to Weftminſter,to the Chirographer to proclaim,four Tor, th 
Tem, For keeping 'three- parts of the Record of &very E 
Fine conſiſting of five parts, 4 d. apiece. 126, Lt 
Tutor. for Every Fine, 3 5. 8 d; whereof the Maſter hath F "Fe 
25. 64. and 14d. 1s allowed to the Clerks. 258d. YH 
Amendments, | Item,For the amendment of every Writ,or other Record, Þ} * * 
per Warrant Car. ; 200, . F, 
Now Fa Jar: Item, For every Nen eff faftum pleaded in C ourt. . 2 5 | Wee 
Sheriffs bund. Item, For every Sheriffs bundle of Writs retoxnable ot | 


the 
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the precedent Term, and coming before Efloyn-day of the. 
fond Return of the new Tefm. 8d. 
on "br WE 1 
Tee ſal Fees allowed by the Cuſtos Brevium to the 
My Clerks of his Office. 
BE [rims, for every Temple-ſearch. 44 

* Item,out of every Weſlmin$er ſearch, 2 5. 1.4, Searches.:  * 
+ Tiem, To the Clerks out of the allowance of every Cey- Certiorari., 
torari, 2 5. 8 d. and for —__ the ſame, ſecundum 


kngitndinem, and according to reaſon. - 25.94. 
Fern, tothe Clerk for writing and examining of every . 
amplification, ſecundum longitudinem Exemplificats 


hem, To the Clerk for any Writ, or other Record car- 
*xdinto the Court. | 4d. Porta Bre, 
> tem,for entring 2 common Recovery-writ, ſwper difſei- Cur- © 
ſam in le poſt, "8d. Bre.de Ingr. 
 *hms, for every Fine paſſing inthe Office. E-4 | 
" Tem,for entring into a Book every Xe recipiatir com : 
(der a Judges hand, or by order of Court, 124, Ne vecipiature 
em, for every Note of Turors names for the Clerk of Note Jar. 
the/Juries to make further Proceſs by. +. 44. . 
| Hem, tor every note of an Exigent, for the Clerk of the Copza Exg.! 
Outhawryes to make further Proceſs by. 8 4, 

” rem, for the ſearch of any Book of Entryes of any Writs Searches, 
wt every Term. 

Tay the Copy of any Writ or other Record,for ww Copies. 

et, 834. 


Tee uſual Fees allowed by the Cuſtos Brevium ; to the Bag- 
| "rg of the Office, being alwayes the Common Voucher of 
Ihe Court. | 


MNprimss, for every ſearch under' hye years. - ' 14 Searches, 
Liter, for every Temple ſearch.  * 5 d, 
\" For every Weſtminſter ſearch. 12 4 


” For any Writ or other Record carried into the Court. Poets. Bre; iu 

3s 5 d. Cur.Recuper. 

: For every common Recovery ſuffered in Court ( being 

the common Voughee ) 44, a piece 4 4. | 

® For every Attorney {worn in Court, | 6d, Attorz. Jus. 
"OTSEAY | | > 


ET OT 
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The Fees of the Clerk of. the Turolments; of Warrants aut _ 
" Effreats in the Common Pleas, as are now, aud have bell. 
taken theſe two and thirty years, and, as Tconceive, wan + 
taken ever fince 31 Eliz, ſaving the Fees hereafter mentl- 


| Ex oned, allowed per ordin. Cur. 
olments.. Very Inrolment containing a fide.of a Roll. , 
_ RX Hr Forafull Roll. D | Be. 


; 4nd ſo according to the Rate. 
. Warr. Attorn, Every Warrant of. Attorney in debt, trauſgr. © dan, 


| d, 
The Sheriffs Warrants, __. | . i 
Every other Warrant, call'd Double Warrants. by bor 
A For a Poft Terms. 4d EF 
'The Lord Mayor. of Loudon his Warrant. 65.84, 
Y | The Secondaries of the Compters in Eaſter Term year- Fi 
x ly. "NY _ 135 46, ſerv 
War. jar. Far entring of an Attorneys name m the Roll of Attor. Y + F 
; neys, upon his firſt admittance. 25.44 a 
| War, ſur fine. For a Warrant upon a Writ of Coyenant,per ord. be 
| | | | 4al: 
Rott, 4rtors. Paid to the Clerk by every Attorney, 4.4. a Term,a- E |; ; 


led the Roll Groat, which is paid to the Judges Box, and 

I conceive it to be due ever fince r x Eliz. 4d, 

Recuperat. Paid alſo to the Clerk by the Prothonotaries. 124, 
| Uponevery Recovery,which is alſo paid to the Judges, 

I? ; 
| Grors, jur, To the Ckrk, when an Attorney & firſt ſworn, 126, i 


The Chyrographers Fees. 


"x prim#s, The ancient Fee limited by the Stat. 11 Elie 
for every Fine. 4% 


Item,Frem 4 H. 5. for the ſervice in proclaiming Fines 


Fines, 
Ttem, By Strat. 23 Eliz for writing the Roll. 4d. 


Sothe Chirographers Fee for every Fine is Sl | 


4 


Other 


Other Fees alſo due, aud anciently paid to the 
| Chirographers, viz. 


wer © : 
zen. | FF Or exempli'ying a Fine the Term in which it was in- Exemplifics- 
2 grolled. = | 25. $4. tion. 27 
|; For every Sheet of every Fine, of twelve Lines copied Copy. 
55 | out of the Record. | "oY OO 
10; | . -Hor the fight of every Record, being ancient, from H. 8. 
wards. 7 


inue, © - For the ſearch of every Fine from H. 8. to this proves Searches, 


44, | forevery year. , ; 
124, Y For the ſearch of every Fine during the Reign of H, 8. 


'Y grevery year. I2d, 
* ® For certifying of every Record by a Writ of Errour, Certjorari.,” 
84, I2 fo 
rear-  _ For a Qed juris clamat, quem redaitum, & per que Nuid jar. cla. 
4d. | frvit. 65, &c, 
tor. | + For entring a Claim upon a Record. 5 8. Claims... 
44, © :Forallowing of Proclamations upon Fines brought into Poſt Fines; 
Cur the Office after the Term ended Keg 64. 
46, © © For the Pof# Zermin, of a Fine, . -  - 12 d. Poſt Terms 
ca oy 
and } © The Chirographers Clerks Fee for ingroſsing of Fines by 
FY k the Attorney which ſues them out. 
24, 


ges 7 He Chirographers Clerks have received an allowance x;ges ingroſ. 
a4. of the Attorneys for their pains for tkem, which here- 
24, ©} tofore hath been more adyantageous unto them then now 
Þ 1t35, being reduced to 2 5. 64. in certain, had and made at 
the requelt of an hundxel or ejghty of the moſt ancient At-" 
e requeſt of an hundred or e3ghty of the molt arci 
torneys, with Fohn Bremer Eſq; Clerk of the ſaid Office, 
liz 3dr z of King James. Towhich Agrezment had and 
45. | Made in writing, the ſaid Atrorneys ſet their hands, and the 
nes | me was delivered ro Sir Edward Cook Knight, then Chict 
3 4, Þ Jvitice of the Common Pleas, and hath fo continued ever 
i 


4d. 0 . | : 25.66. 
TH | For this allowance the Clicrks do write wore than all 
the Officers through which Fines do paſs, viz. They write 
every Fine, long or ſhort, four times over in a great fer 


it hes || hand. 
; Fees 


"The Compleat Atormey. 


Fees belonging to the Clerks of the Treaſury, 


Copy. _ F Or the Copy of every Iflue and Imparlance, for every 
£ ſheer, | 4d, 

For every Judgment, Deed inrolled, and real As 

- _, - on, forevery ſheet, 84. 

Searches . For the ſearch of every Term above ten years, 45, 
Exemplifica- © For every Exemplification, not exceeding three ſheets, 
von. I | 

| For every ſheet more, ; 
Records of For every Record of Xifi Prizs, not exceeding three 
Nif Prius, ſheets. D 25, 

: For every ſheet more. * 4d, 


Fees for the Keepers of the Treaſury, from 
| 12 Elz, hs 
Searches: N primts, for ſearch of a Term above ten years, 
129 For ſeven year and under ten years, 
Portland Rot, For three years, | 
'- Ligand.Ryt: For ſearch of a Plea-roll, 
For Roll carried into the Court, 
For making up a Term and Record, 
Attorn. jur. For every Attorney {worn in Court, 
_ Fovr. at Bar. For a Jury at Barr, 2 
 AfyprivsAdid Fora Nift Price in Mid. 
Wager deleg. Fora wager in Law, 7 
A | For a Copy of a Precipe, after the Term, 
Copy per fines. . For a Fine acknowledged in the Treaſury, | 
Fot a Warrant of Attorney left un-entred, and comes 
to be entred in the Roll after Term, 44, 
Intra pt.Term. For. an Etitry left ont of the Kings Silver, and comes 
| to be entred in the? Office, bl 


| 4d, 
Feed. annuale, | From the Clerk of the Treaſury for my attendance 

every Term, IS 
Claves Theſ. For my Key after the Term, 184. 


S 


ar 
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te Fees if the Clerk of the Kings Sitver, as they wert takes y 
" i# the eleventh year of Queen El'2abeth,in the ft xteenth (3 
ery | $2ar of King )ames, and in the late Kings time, and | | 
4d, for. | 
Ab , - 
8d. imss, For the Fees of every ordinary Fine taken by Fi nes in th 


45, | þ the Lord Chief Juſtice of the Common Pleas, cr any Weftern Circ, 
ets, be of Afſize in the Weltern Circuit, earns with che 


75, y, or Poft Fine, 38: 
2d, Þ} For cvery- Fine takey, in the ſame Cirevit by ſpeczal Fines /y ſich 
ree Wamiſſion, and for th®Topy of the Poſt Fine, 224 al Com. - 
25. | For every. ordinary Fine elſewhere in England , and 01din. Fines. 
+d, "Menmonthſhire, taken as aforeſaid without Commiſſhon, 
and for the Copy, Re ' 
 to- every Fine taken by ſpecial Commiſſion out of the fern Circ: 
Weſt rn Curcuir, and for the Copy), 144 


: Fot cvery ſeveral Caption in any Fine where it is taken Several Cap. 
Md, a ſeveral times by ſpecial Conimiſſion, over and above tions, 


44, the former rates, | 'd. | 
46 } For every Fine certified by Certiorari after the death of Certiorari, - 1 
d p Y\ 
| ts my. udge, or other aro over and above the | 
j4, her rates 64d, 


35 B For the PoPNermin. .of every Fine brought i in the next Pot Term. 
5. BE Vacation aftcr retits of the Writ of Covenant, 6d. 

FT. | Forevery ſearch of any Fine erery Term, --4t. Pn 

f. |} Forevery Copy of th- Entry of the Kings Silver, 8 4. Copia. 

For every Fee of a Ne recipiatur, of any Fine, either by Ne recifietir, 


L Order or Warrant of the Court, or any Judge, 35.4. 


4, +For the continuing of any !uch.Order or Warrant troin, "Fg 4 
- ferm to Term, till it be diflolved, _ 354d. J 
4, 
o $ The Philizers Fer. 
Ice, T: "4 For every Cap. Al. & Plur, Cap. in Debr, Deti- Cap. a1. Ty 
5» WL we, and Treſpaſs, not having more than four Names in Plur. 
38  FWrit, and Entry thereof, 36, 

"Hem, For delivery of way firſt Cap upon Record and} Delivery of re- 

Wry thereof, .44. cord of the Ca. 

or every Teſtzt..vpon any of the ſaid Writ, Po. in Teftat. Pone 

th | Mevin © Summons, — 124d. Fam, 


O | I cems 
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| Brev.in comp, Item, For every Cap. Al. © Plur. in Accompt.-Cove- Þ. 
2 nant, Annuity, Ejeftione firme, and upon a penal _ 4 i 
| "3h i:0 i 
. Aftions ſuper Kem, For every Writ in an Aion upon the Caſe, of | fa 
caſum. more; according to the lengthy +. Id, 

Ret. Habend. For every Return. Habeud. and ſecond Deliverance,and | * 
| Entry thereof, Goats Ho 25.60, , 

Non omit. Wi- For every Non omit, & Cap, in Withernam, 24, 


thernam, _ Forevery Writof Partition, Warrant, Charta, Daar W. 
Partiit. __ —_— and Waſte, . 124 Bi ; 
. Nuar.Imp.Þc For every Writ of Inquity of Damages in real Ai % 
oak de "wa Scire fac. & Rajofhe. E . X 4 7, np 
Scire fac. ſu- For every Grand Cap. Al.Sum per Cap. and Entry there- pro 
perſed, Gr & of, 2564 ©. 
pet.Cap. Copia For the Copy of the Entry thereof, $4 | 
inde. View. 2 the demand in every Writ of View,and Entry voy : * 
| OTs | D _— FT 7 
Serfine For every Writ of Scifin, and Entry thereof, ' 4 5. 64. boy 
; For the View Prayer, | 25 wer 
For a Copy of the Entry thereof, td. Bot. 


Habeas corp, For every Writ of Habeas Corpus, duc. coram, diſfring. 
& Diftring. mnper vicecom. & diftring. Ballivum, 28. 
AMdjornment. For every Writ of Reſcous, and Entry thereof, 25, 

, cont reſorr, Fox the Entry of every Adjournment, Diſcontinuance, W 2 
Reſcom. and: Reſort, | Ty it 

- For every ſpecial Bail, and the Entry thereof, 2 5,104. {& 
| For every Appearance in real and mixt Aftions, 44. Woe 
Appearance. : OY appearance upon Writs to arreſt,and Entry We 
tnereor, : 12 * 
Search Rules, For Searches, Copies, Number-Rolls,. and giving of Wat hy 
Copies, Alumb. Rules, each of them, | 46 
rolls. : 


k, 3 


Exigenters Fes. 


Ver fince the Statute of Henry the Eighth, which gael 
the Proclamation upon the Exigenr, the whole Eitate Yes 
of the Exienters Office did conſilt in making of ti 
Writs, viz.an Exigent, a Superſedeas, and a Proclamatith 
all which Writs are yarramted by oe and the ſaine Re 
cord. as | \J **ng 


Feod, Exigen- 
Fer s. 


"M b | The Compleat Attorney. h 


Ve} , For all the time of our reinembratice and experience in 


ut | ye faid Court; which hath been (by the mott ancient of 
26 us) for about thirty _ or thereabouts,: the Fees of the 
; XY faid Writs were as follow, viz. ; 
1h, The Supe ſedeas, | 25, 
aly The Exigent, Pl = 
12 © The Proclamation, 6d. 


23. .. Which Fee of 6d. was given by the Statute of 6 H.8. 
. being new about a hundred and ten years ſince, h 
26 $'” About cight or nine years fince, the Smperſedeas (quia | 

Wh, anprovidr.) being the leaſt Writ in labour, and more in 

| "profit than both the other, was granted by Letrers Patents - 
i” } under the great Seal of England,by the late King of famous 
memory, to Maſter John Murray, then of his Majeſties 


I” | Bed-Chamber ; and partly to avoid conteſtation with his 
50 {8 Majeſties grant, andupon hopes of ſome recompence 
64 or ways the Exigenters did give way to the ſaid Patent, 
pt and have ever fince loſt the benefit of the Swperſedeas z 
z 3 | Kereupon the Judges did give increaſe onely of one penny 
ring. [tobe taken upon the Exigent, for the telief of the Ext- 


fexters, and their Clerks, and fo the Exigetst was made 
Ia pence z which increaſe of a penny; is all the recompence 
| vaic © "Fig have recelyed for that great loſs of the 
eas. 

We have likewiſe heard, That above forty years ſince, 
0d before our times, by occalion of an AQ ot Parliament, 
Wade 2x Eliz. whereby the Proclamation of the Exiges# 
* much inlarged, without any addition or increaſe of 
M, there was one penny added to the Exigent,to be given 
44. {Be poor Clerks for writing the ſaid Writs, over and 

dove the ancient allowance 5 which penny hath ever ſince 


9 to the ſaid poor, Clerks accordingly, without any 
nent to the Maſters themſelves. - | 


- Other increaſe, addition, or alteration of Fees in our + 

vice, we know not of, nor never heard of, although the 

th of the ſajd Exigent, or Proclamation, with their 

kries,” conſidering the loſs of the Szperſedeas (all which 

giumbly ſubmit ro his Majeſties Commiſſioners) might 
iaps have juſtly -deſeryed ſome further improvement, 

\ * {iti certainly true, thar no other increaſe of Fees hath 
For inour Offices fince 11 Eliz. nor for ought we ever. 
Wl G3 -- heard; 
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Diftring. 


Effoiu & Exc. 


- Feed, anyuale; 


 - The Compleat Attorney. 


heard, or can by any means conjefture for theſe hundred 
. years atthe leaſt, 


Hilar. Tertio CAROLT Regis. 


The Chief Clerks of the Jurors. 


f Nore of all ſuch Fees as ate now uſually taken bythe 


Clerks of the Jurors of his Majefties Court of Commos 
Pleas at Weſtminſter, being the ſame and. other thas 
ſuch as have been taken time out of mind. | 


Habeas coffe /T Nprimss, For a Writof Habeas Corpora, jur ator, in debt 
3 . [| and treſpaſs, os 199. 
Fox the like Writ in all other Actions, 164, 
Fora Diftringas cum decem Tales, 2:5, 4, 
Search. Cop).* For Terms ſearch, the Copy of a Jury, a Number-rol, 
Court adjorn. ,nq a Diſcontinuance and Adjornment tor every of them, 


The Clerk of the Eſſoins. 


Y - 
= 7 = 
a '{ 
1 8 £, 
y , OE ow 
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Nprimss, Fer every Effoirr and Exception, T9 > 


For the Copy, 44, $5 
; For every Adjornment, ; 4d. 
Copia. For the Copy, | A l , 
Hem dies. For every Idemdies, 4d. "4 
Hajornments * For every Non;ſuit for want of Adjorrment in AQio® Þ lars 

onal | Ro 2.5.4 Fe 
6 Forthe Copy, THEE: 
Now prof For the Exemplification of every Eſſoin and Non-ſut By, 


Enemplificas. thereupon , when it ſhall happen , being. very og "An 


4 


For the Copy thereof, : 
For the Clerk, | 


Outlaw” 


7 $, 66+ i 01 

$ fo & 1 (E; 
12.4 (2 
For ſeveral Fees from ſeveral Officers of the Court F 

wards the numbering and marking 'ofthe Rolls, 4} 9%} ite 


_ The Compleat Attorney. 


x - Outlawry Office. 
Ty the Kings Attorney General his Office of Outlawries,extcu= 
* ged by his Deputy Mr. Johnſon, the Fees are as follow, 
VIZ, | -Y 


Or a ſpecial Capi.zs Vtlagat. againſt Body, Lands,and Cap. Qtl. ſpe+ 
' Goods, ES 2 5.48. cal, | 
* For a Proprium, Yo 14s, 
"For every Writ of Hab. Corp. & duces tecum, whin they Habeas Corp. 
art ſued forth, | \ * 28.44, duces tecump.-- 
If 2 Propr, SFO | 14d. | . 
For a general Cap. 'Utlagats 1od. Cap. Util. ge- 
Tf a Propr. | \._ - - 6d. neral. 
* For ingroffing and certifying a ſpecial Writ, with the Cerrif. mil. ins 
mquiſition returned by the Sheriff, of Lands,. or Goods l:@, 
od thereupon, and for the Exigent,, with the Return 
Wereof ar large certified into the Exchequer, when it +15 
” Jftquired, the Office-fce is exght Shillings,uuleſs it be com - 
manded bythe Lord Treaſurer, .Chancellor,. or Barons-of 
tle Exchequer, or by the Kings Attorney- General;or. Sel 
leitor, for his Majeſties Service only, then no Fees are 
| V9Gs | . 0" ho TOES $ 5. aut nil, | $0 
"For ingroffing and certifying a Reverſal inta the Exche- Certif. Revers” 
ger, to diſcharge'ſeiſure upan Qutlayrics, when aay is, ſatin Scaccar.. 
h_ | $. 
And to the Clerk, | ES” z + 
FS entring the Reverſal in the Qutlawry Office to di/- Exon. libri de 
Wye all Proceſs thereupon, or uponany; Writ of Errors Cul. 
=... . 4 551 wn. © 
For certifying of an Outlawry; or Reverſal. whenit is Certific Utt 
d | » | po vel Rever [al . 


Ic Ss) : | 
, 2 . wy , _ . 
| Af above a year, then 3 &.a Term is-the utmoſt, 
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X Theſe ſeveral Fees aforeſaid, were paid and received in 
' Eaſter Term, 34 Eliz. and ever ſince, to mine own 

knowledge; for ſo long F have been and continued Clerk, 

and 10 all Attorney Generals that bave been ſince that 


Hmm. | 


Theſe (as I underſtand) are the true Fees. 

The Fees of the Seal for Writs, S 

Seat of Writs. A Writs for the Kings Bench and Common Pleas, 
; : Fr | 1d, 

Exemplificat, The Exemplification of the Kings Bench, 25,64, 
; —_— | The Exemplification of the Common Pleas, - 2 5.64, 

; Fe Outlawry, - 19, 
=_—_  Propr. 1d, 
3 Fees due 50 the Marſhal, aud Proclamator of the Court of 
Common Pleas, given by Order made by all the Judges of | 


received accordingly by the ſaid Marſhal and Proclans- 
tor, for any thing appearerh to the contrary, unnl 11 Ez, 
and ever ſince, | 


: 


. Item, For every Fine, | 
' Item, For every final Judgment, | 12& 


Chief Uſher of the Exchequer, and Marſhal and Procha- 


Fi wes. 


from Clenient Walker Eſqy who hath the ſame Office in 
| Inheritance by Grand Serjeanty. ; 


| The four Oryers. 


. made as well by the Kings Juſtices of the Common 

\ leds in times paſt, as by the Juſtices now being, for the 
ggod'Rule and Order of the ſaid Court ; which ſame now 

| uſtices do charge and command every of the ſaid Offi- 
| Ht : cers 


| the Court, Term Trin. 31 H. 1. Poſt Conqueſtum, and | j 


Fudgments, MN prims;, For every Judgment and Nonfuit, a | 8 


mator of the ſaid Court of Common Pleas, by Leaſe 


Exeafter do enſue the good Ordinances and Rules 


| Init onthem all night, 
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cers. and Attorneys well and truly to obſerve and keep, 
upon the pains therein limited. 

- Which ſaid Orders were inrolled Zermin. Thiu. 35 H. 1. 
Pot Conqueſtzm, Rot. 494. 70. Prieft Chief Juſtice of the 
Common Pleas, Ai. Auffew, Pet. Arder, Ro. Davers, Roe 
Duawby, Wa. 240il, and John Needham, Juſtices of the ſame 


Court. 
”'Y The Cryers Fees from 11 E liz. 
Or ever y J udgment, 4 d. Judgments. 
LT Forevery final Judgment, I2 4. ED 
_ Forevery Non-ſvit, | : 44. 
For every Fine, > 8.4. Fines. 
For eyery Recovery, $4, Recoveries, 
For calling a Jury, if they fill nor, 25. Favies. 


Forevery Jury, if they fill, and ſerye, and give up their 
"gy the ſame day at the Bar, and for keeping them till 
Bet 7 | 6 FL. 
fthe Jury lie allnight, that we be forced to watch and- 
30s. 

For carrying every Bundle of Records out of the Trea= Carryiug Rolls 
kty into the Court, and, back again into the Treaſury, "0 
| _ 7 


For every Attorney that 1s ſworn, 6 d. Attors. jus. 
For every Bai)» WY I2 d. Bails. 
For every Oath in Court,  I24, Oaths, 

\For every Wager of Law, old Fees, 45. 4 d, Wager of Low 
— For every Scire facias called in Court, d 


! 4d, 
For every if prives before my Lord Chief Juſtice, 4 s. Nifs Privs. 
PF For every admirtance to a Guardian, , I2 4 Guardians. 


The Fees of the Keepers of the Court, from 


ues hee the Clerk of the Treaſury, for hanging the Cloth Frod.annaale; 


of the Court, S | 65.8 dg. - « ; 
For a Wager of Law, and Wager-men, 95.6 dÞpager of Law 
For a' Jury at Bar, * 3 $4: 
"For every Attorney ſworn in Court, 324. Attorns. jure 


O 4 For 


"—_ 


> 
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: Aſs prizes. For a Xif prizs in 2fidd. 25 
Bails." For a Bail, | 4d 
Fines - For a tine, | ad, 
Deeds «ckno. Fora Deed acknowledged, 25, 
Satisfattion. For: Satisiaction ANA 25, 

" TheFees of the Clerk o of the Inrelment of | 
Fines and Recoveries. d 
of Fines and T X7 primis, The Fee due to the Judges by the Statute - 
Recoveries in || of 4; Eltz. for rolling of everyFine and' Recovery, 
_ groſs. 65. 8: 
Exemplificat, Item, Due to the Judges by the ſame Statute for exem- 
=p n plifying, every Inr5lm-nt, 5, 
/ Searches, ; - For ſearch of every Fine inrolled, for every year, 16d. 
Copies For copying every Fine inrolled, for every theet,. 2: a, 
Tnrolments. *For the Clerks Fee for inrolling by the Roll, 
ZExempl:ficat. For exemplifying after the ſ>me rate $8. 4d; 
Rales for a- Forevety Rule upon Amendments, 35.40, 
- mendments;  Forreturn:ng Writs of Covenants upon Fines,and Writs 
, Wiit of Entry, of Entry, Summons,and Seifins upon:common R: coverits, 
Covenant, as Deputy of Record for Sherifts __ by the Court; 
Setjins,&c. the ancient Fee i 1s, | | 25, 
| The Porter of the Court his Fees from 11 Ehz. 
Writs of. En- Or every Writ of Emry with Mr. Artorney Genrt, 

, try . 4d , 
Jmiies at Bar. © - For a Jury at Bar, "8 
Ns: prives: For a Nifs p: ins, 2 £ ; +. 

Wag. r of Law For a Wager of Law, 64. , 
Fines, For a Fr e acknowledged, 4d. 
Balls. For a B-1l, , | 4d 
S2rsfaftion. ' For dati. faQtion acknowledged, 2d, 
Attorn faorn, For the Attorneys Oath, | Z2 x 

_ Gnardihn. For a Guardian, 4 6. 


l: 


E 


Ss 
It; 
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fe 


/ 


cf Þ® a Certificate upon a Writ of Entry, 35. 4d. Cirtificate, 
Tf 


dſcharged, + 64; -$4--:: 
*,_ . Fora Releaſe in naiure of a pardon of Alienation upon Releaſes. 


- ſpecial Livery , and allo for a Releaſe upon a general Pap- 


— 


#], be Compleat Attarney. 


Altenation Office, 


47 Homas Raven{croft,Francis Poulton, George Coultrog, 
;v Eſq; Commitiioners. x 0 
, "Tho. Pond Eſq; Receiver. . | : 
Take no F;es, bur receive a certain ſtipend from the 


Fees taken by the Maftex of the Chancery, for that 
a! Office appointed, 


| | | 
PF Or ſigning every Docqiet upon Licenſe and pardon Docquet. 


" 'of Alenation, | 2 5. 
 Forevery Whit of Entryzfor Lands holdenin chief, pr. Writs. © 
: FE T8 '* 
For Writs of Entry of Lands not holden in chicf, 
| | 4d. | 
For Affidavits upon diſcharge of Tenures ' 2.5, Affidavit. 


. The uſual Fees taken in the Office of Compoſutions for 
Alienations, by the Clerks there, *' © 


| For the Warrant to the Great Seal for pardon of Pardon. 
> Altenation, , h 10'S, 
'Fcr verwing the Subjedts Evidences ,. ſearch of the Te- D ſcharge of 
-Mures, and drawing of tae Affidavit with Proceſs , to be Þr aceſs. 


a common Recoyery , and for the ke Releaſe upon a 


«don at the Coronat;ov, cr other times, for each of theni, 
| | | il. 35. 4d: | 
For a note of a Sheriffs Diſcharge upon a Sciſurc, Diſcharge of 
I | 35. 4d. Se:iTure. 
For every Exo. and for ce:tilying thereof into the Ex- 
chequer, * ot 12d. 
Fox the Sherifts acquittar.ce, 65s. 8d, Acquittan e&<. 


For 


0) 


. 202 The Compleat Attorney, 


Entry. of In Or entring in a large Book every Writ of Covenant 
” Writs, ' finable, videlicer, in the Term time, 64 


And in the. vacation, nd. ©: 
4 | For entring in ancther Book remaining in the ſaid Of. Fle 
\ -Ticence of ficeeveryDocquet npon a licenſe of Alienation in the Term the 
* Alienation, time,” 220 | Bow 
; | And in the vacation, i Igs, #hir 
' Pardon, For eyery Docquet for a pardon of Alienation in ProceG the 
of Dijtringas or Scire factas ; 


FR of lands For every Writ of Entry of Lands holden in Capite , and | þ 


* Golden in Ca- enared in the ſame Book, 6d. 
- pite. And in the vacation; | 12 d. | + 
Indorfing Bre ' "ar indorſing every Writ of Entry, 64d; | wit 
 Imer, Bre. For indorſing every Writ of Covenant in Term, . 
In the vacation, | G d, | | fax 

E, | For entring unkled Writs, 64. by 
Diſcharge of For drawing the Diſcharges of Tenures in Parliament, $> 
5 Tenures. and entring them, | 34% Wi 
The Under-Sheriff of Middleſex taketh theſe F:es following | v1 

in his Majefties Court of the Common-Pleas. | bo! 

Warrant. Or a Warrant upon a Captas for every name, 44: 4 
Return Veni- I For return of a Venire facias, 2 5 wit 

ve factas. : For a Warrant u»on a Capras utlagat. 4 d. 1 
| Return habe- For the return of a Habeas Corpora Juratorum, 44. Mu 
as Corps. For ſummoningrthe Jury for every name, 4d. | p43) 
Sum, Jur. For a (epi Corpo for every name, 4d. ; Wet 
 Cept Corpus. For the return of an Exigent for every name, 44, ſ, 
| Retwrn exi- For return of a Proclamation, 12 8, wit 
Return procl. For the return of a Scive facias, 25. 
| Scire facias, For the return of a Abit habet on a Scire facias, 124. fit : 
| | 6 

the 

' dye 

4 
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The Warden of the Fleet, his Fees. 


A Note of the Fees due and belonging to the Warden of the 
Fleet,and under Officers,as appeareth by a Commyſ[ſion under 
the Great Seal of, England, from the late Queen Elizabeth, 


1 iwthe third year of her Reign, and confirmed in the ſguen and 
: thirtieth year of her Reign, what every ſeveral Priſoner in 
: their ſeveral degrees ought to pay. X 


| A N Arch-Biſhop, a Duke, a Dutcheſs , are to pay for Commitments 
A their Commitment Fee to the ſaid Warden and his 
Officers, having the firſt weeks dyert with Wine. 21]. no s. @. 
| Alſo they have to pay for their ordinary weekly dyer 
with Wine, 31. 6s. 8d- 
A Marquis,a Marchioneſs,an Earl,a Coumteſs,a Viſcount, Commitments 
Viſcountels , are to pay for their Commitment-fee to the 
faid Wardens and his Officers , having the firſt weeks 
| Dyer. 141]. 115. , 
| =o they are to pay for their ordinary weekly dyet with \ 
ine. | 21. | 
ALord Spiritual or Temporal,a Lady the wife of a Ba- b, 
,* | ron,or Lord, areto pa for their Commitment-fee as a- | 
bovelaid, having the firft weeks dyet with Wine, I1. 1. 
| 4 5. 10d. 
Alſo they are to pay for their ordinary weekly commons 
nt wine, 11. 6s. 84: 
| A Knight, a Lady the wife of a Knight,.a DoQtor of 'Di- 
| yMity, 23 Do&or of Law , or others ot like calling , are to 
Y pay as aforeſaid for their Commitment Feezhaving the firſt 


weeks dyet with Wine. 51, 
- Alſo they are to pay for their ordinary weekly commons ' 
with Wine. 18s, 6d, 


An Eſquire , a Gentleman , aGentlewoman that thall _ _ 
fit at the Parlour Commons, or any perſon under that de- Commitment, 
gree, tharſhall be at the ſame Commons , are to pay for - 
their commitment-fee as aforeſaid , having the firſt weeks 
' dyet with Wine. | 31. 6s. 8d. 
- Alſo they are to pay for their ordinary weekly Com- 
T mons with Wine. | | 10'S. 
- A Yeoman, or any other that ſhall be at the Hall-Come - 
c | Mmons, 


FT $ 


The Compleat Attorney. - 
- Mons, maii or woman z are to pay for their commitments 
fee, having their firſt weeks dyet 335. 4d» 


A poor man in th2 Ward , that hath part of the Box, js 
to pay for his commu: ment-fee having no dyet. 7s. 4d, 


Alſo there 1; due to the ſaid Warden, 2g d. per diem, for the 
whole diy. and 104, for every man, that he may lawfnlly 
give licenſe to go abroad, 


2 fceuce to go 
abroad, 

= of Oreover the ſaid Warden hath for return of Writs, 
PE as.che Sherifts and Baylilts of Liberties have , by 


whicn he hath allowance four recurn ot every Habeas Corpw- 


or avachment. _ 2 S. 40 
Alſo for every Habeas Corps cum cauſa , there are fees 
A” for returning the cauſes, Viz, 


For allowing the Writ. 25. 4d. , 
For returning the fit cauſe. 2 be 
For execution. 2d, 

For cvery Action, 124, 


© Bringing a Which are due to the Wardens Clerks, and five flul. 
- /priſozer to the lings to th? Wardens fcrvants tor bringing every. Priſoner 
- bar. ſafe to the Barr. | 
* Alewance of Alſo hc hath for allowance of every Superſedeas and dif- 
 Superſedeas. charge, | 23. 4d, 
Travell. char" Allo when any man is committed by order out of the 
yes for appre- Court of Star-chamber, Chancery y Court of Wards and 
bending par- Laveries, Court of Exch:quer , Court of Requeſts, and 
*- ties commir- Court of Dutchy, the Wardens ſervants (bezng ſent to ape 
ted, prehend them and bring them to the Fleet, according to 
the Tenour of their commitment have) 4 d.the mile where 
they are appreheadcld , and 6d: the mule back again , ad 
the Clerk hath 2 s. for making the Writ, 


Alſo they are to pay for their ordinary weekly Culmons , 


_ 


” FEW 


The Gompleat Atiorney, 


. A Table of the due Fees of the Protho- 
notaries Court in the Common-Pleas, 


$) 
8 : | 
1s Theſe are the Fees due and belonging to the three Prothonota- 
d | riesof the Court of Common- Pleas at Weltminſter,for ens 
' ries of Declarations, Pleas, and Fudgments And alſo for K 
hy the making and entring of Writs in their ſeveral Offices,aud 
ly for other dues belonging to them,\confirmed and allowed by 


the Iate King, hy hus Letters Patents under the Great Seal 
of England, dated at Canbury the 22 of July inthe 12th 
ear of btsreign and ar: mentioned and expreſſed im a Sche= « 


, , #8. - . 
K; : dule of Fees to the ſaid Letters annexed, and recorded in hs 
P |  Majeſt:es Court of Common-Pleas at Weliminiter , in the 


1 Term of St. Michael next following, Rot, quinto, iexto, tx] 
* y. * - * 
ſepttmo octzyo, nono. 


1 Paprie# , for the erty of every common Declaration, Common Dg= 
common Plea in Bar, wherein no Eree-held is pleaded, c/aratiqns aug 
| " common Replication, and Rejoynder in ACtns P<riana), Pleas.. 
| TY 
q ; ---- M ; : 6. 
For the entry of evcry ſpecial Declaration , ſpecial Plea Speciak N4TFe 


. in Bar, or abatcme:t, trec-hold, Replicarion , or Rejoyn- 1# Attions Per= 
| der, an4 Pleas ſubſequent, in ſheets every ſheet contatning ſonal. 

C Iz lines at the Jeaſt,and every line containing ten words. 

þ | ; n ” 

f | nd for every ſheer exceeding. * 2 
4 | For every Declaration K1 Actions upon tne Caſe, Eject. $1ectal arr ? 
q frme, accompt. annuity, confpiracy, coven, deccit , parti-## ſpecial Ate : 
M4 - Hon, Plegrios acquiet, and debt upon Sta: ute 5 Plaint in Af- 11025. 

- fize, and the like ſpecial Actions, real, mixt , ard Popular 

K * -ACtions; if the declaration or Pjaint exczcd not three theets 

4 BY, ” Wo 


And for eyery ſheet excecCing, os, 7 4 
For ihe entring of every bar, replication, and pleas, ſub+> Bar 1m ſpecial 
\ſequent mcvery of the actions laſt above recied , and in Altons 


te like 2@ijons not exceeding three ſheets, | 24: 
And for eyery ſheet fo exc:eding $7. 


| For the Oyer of cyery Þjyil, Obligation. Indenture,Re: Ore do faits., 
cord, or Ccrtificat? , or the like , entrcd in hicperbar, not 
BDceeding the lenyth of three ects  - 25, 


= C4 gn, Ang 


\ 


- 
"F 


And for every ſheet above that length. 84 


Appearance. © For Recording every appearance by the Coutt. 2 s, 44 


Kecognizance For the entry of every Recognizance, without conditi. 


on, challenge to the Sheriff, or Coroners, or to the array; 


or other ſpecial averments. 24, 

And for the entring of every Recognizance, with z 

K | condition. _ 48, 
Judgment. Forevery Judgment in-Debt , Treſpaſs , or Detinue, 

| without a Tales for the Prothonotary. «a 
| Adjonrnment, And for emring every Adjourntnent. -_- 
Judgment. For evety Judgement with a Tales , beſides the Fee 
above recited, 25, 

Remanets. For every Remanet,and Judgment;er coſts givento the 


Defendant by the Statute, belides the Fee aboveſaid, x 5. 
| Fadgments. Fer every Judgment in all other ACtions, as well perſo- 

nal as mixt, and real, and Prohibitions , and the like. 
Satisfaltion, For every fatiſfation, Recordatiy, diſcontinuance, Re- 
Recordatur. .traxit, relinquiſhment, Noelle proſequi, or the like,in ARQi- 
Diſe. retrax- ons perſonal. = 44. 
 %s Bl And in teal Aﬀtons 2 4, 


| "Nolte proſequi For the entry of every Mittimus & Dedimus poteſtater, 


Recoveries, for a common recovery. | 65 
For the entrance of a Summons ad warr. Fer a common 

recovery, and the Writ of Summons ad warr., 45s. 64, 

For the entry of a Certiorari to certifie a Warrrant of At- 


torney for the Tenant or Voucher. - 44% 
EY Andif for both SOT 
Forreigh Vou- For every forreign Voucher ſent to the Cotnmon Pleas / 
thers, ro ſummon the V oucheezif the Record be not above three 
ſheers. | 25, 
And for every ſheet more. 84, 


The like Fees are to be paid when the Record is remut- 

, ted back again, after the Voucher determined, 325. 84. 
Special Verd, For the entry of every fpecial Verdi , whereupona 
Cur. adviſar. vult, is entred, being not above the length of, 


three ſheets, written as aforeſaid 25 > 
: And for every ſheet exceeding that length $4. 
| General Ver- For the entry of every general YerdiR, with a Cur. ad- 
b 4&8. | otſar. vault, without a Tales, 2 5 


And with a Tales. 


3 
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"For the entry of every. Remititur of debt or damages. Remittitur/ 


$4, | 13 d. . 
8 © For the entry of every Information upon any penal Laws Information, 
ty od ſigning the Subpens only. 25% 8d. | 

12} :. For the entring of every turmiſe for a Prohibition to be Prohibition. 
ny ranted, not exceeding tke length of three ſheets,as afore= , 

2 YT Taid, | 25. 

47, And for every ſheer above that length, 6d. 

= YFor the entry of the varh of every Witneſs to prove the Proof de ſugg, 


Surmiſe in a Prohibition, or Axdita querela brought by an - 
d : 
Sn Infant, and the entry ot the Proofs De morte © wna viri, 


Fee "Dower, and the like Aion and Suts.. 2: 

eh .. For the releafing of any default in any real Altion. 2 5, 

_ . - Andentring the recita] of the grand Cape. 4 5. 

b- .. Andit under five marks. 1 .- _ 

- For exanuning every Record of Xift privess 124, Exam. Recor, | 
ry For making the Record for tryal of an Iilue in any of the Rec. 1m Coun- 

oY County Palartines, for the firſt three ſheets * 2 8. ty Palat, 

of And for every ſheet more after 4d. | 

" For the E xemplification of any Record , not exceeding Exemplific, + 
* [ft ſheets. | 55. 

q ;, And'for every ſheet exceeding that rate. 8d. | 
/ + For entring ot Seifin inn Dower , and dying ſerzed , the Seizs in Dow» |: 
> Ftturn of the Seifin, exceeding not above three iheets. 4 5. &r., 

: * Forevery ſheet exceeding, > OS | 
_ For entring of writs of exemytion de now ponend,injurat. Non ponen. i 
F and Patents, de libert. allocand, and protetions, cognizan- aſi/. 

{ \&x0t Plras, and the hike, according to the rate abovelaid, Caog. de ples 

wm ifthey exceed not three ſheets. | 2 5. | 

6 | | Andfor every ſheer exceeding. $4. _ 

, - For the entring the default upon the diſtreſs in walte, Judgment por * * 

1 « an Impedit, and the like, and Judgment thereupon, if defauls im wa, 

< "Metitle or Court do not exceed three ſheers 65. 4d. Quar. Impedss, 

4 1Andif it be more then is aforeſaid , for every on | 
A 8$ 8G. | 

« | has entring of a No Warrants, if it exceed not three Qg0 Warrar, 

. = ts, 2 $., , 

fy BD For theentry of every plea thereupon according to the 

Ml Gme rate as before. 254, 8d. 

5 For the entry of a plea of account pleaded before Audi= Accountbefore” 


-fors, if it be not above 3/ſheers, written as aboveſaid. » $5. Anditers, 
4 ' | And : 


EP, 


< Se _— ” 
5 rs...” R 4 
- * 


<< 
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J - And if morey for every ſheet exceeding. Py, 
Severances, For the entry of every ſummons, and ſeverance, and aid Þ few 
prayer. Eg | 2: $ 7x 


| Agd-prajer. For the admijjion of au Infant ts his Procheinamy , or Y} cord 
__ 7 Guardian. *- RES: | 2, Y- F 
* _  Andif it be by Gommiſſion. - , _— 
| Cap. profin. For entring of the Bef-ndants diſchargeupon a Cap. put. Y orhe 


fine, or for a comempt. BR 
For the like upon reſcous, returned and adautred to his || © Fe 
fine, 45, | bns, 
| For traverſiig of a refcous, and Iſſue thereupon. 6s, .F 
G For entring the allowance of every general and ſpccal | Aid 
Pardon of outlawrybefore Judgnienr, and atr-r. 5 s. 44, 
For entring of a Dies dat, in debt, detinne, aid treſpaſs, | 
| I 2 


os And in all other A&tions ke, | 2 5, 
For the entring of a receit of a feme covert , terant in 
/ tail, Ietice tor years, or th ];ke, 25, 
And for the entry of the Piea , if it exceed not three 
ſheets, | : 3 fo; 
And for every ſheet exceeding | 8d,- 
< And if the Reteit be by Writ, then more for entring of 
the Writ. 25, 


_. For the entring of Aſſhze delivered in the Commion- 
Pleas by Juitices of Afſize-to be inrulled, for every iheet, 


; | 124, Whol 
"= And if the Aſſizes comes into the. CommonPleas by Ger- Wa 
: -F: torari, then more tor entring the Certiorari. - * 25.  Þ 
F » Abridgment. - For the entry of every 4abridgment of the Dcemandm FF 
'L | Dower, Aſſizz, or the like. » 25, BW fo 
Pone; .  Forthe entry of every _Pone to remove a Plea by W rit © Witamar 
out ofthe . ounty { eurt there hoiden by uſtices , and for or 
the return of the Poxe | | 45. WMiize 
For the entring of any Record ſent into the Common , I or 


| Mittimws. Pleas by Mittimas, or otherwiſe ; and likewiſe for the en- 
F - Rege” Trcouf. try of every Kege inconſulto, or .uich like , if 1t exceed not 


three ſheets. , 25. | 

For every ſheet ſo exceeding. | 84, red 
Certificate of For the entring of every Certificate of Baſtardy certified - v n 
Baſtardy.. | by the Biſhop, and theawagding of the' Writ , and Judg- tt 

| ment therenpon; ES < . 
or 


4. 
ud 
No, 
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'* For the eitry of the Liceiiſe bf the Colirt to purchaſe a Jokir neys owt 
few Writ by Journies Accounts,' - 8, counts, ' 
For the entry of every Original Writ delivered of Re- Delivery of - 
"cord in Real or Mixt Actions, - © © +» $84. Record _- 
For the entry of every ſheer above three ſheets,of every Challewpe. - -- 
challenge to the Sherift or Coroners, or to the Array, or _ 
other ſpecial Averments, or the like, _ -:18d; wo 
-* For the entry of every Remunet in Real Aftions; 4 $8. Remanoe; - 
© For the entry of every Remittitur in real and mixt' ARi- 

bns, 25, | 

- For the entry of every ſhzct above three ſheets;of every Aid-prayer .'* 
Aid-Prayet;” ; > 250, mt 

| for the entry of an admiſſion of a Guardian, if itbe by Adnuſcion to 

Commiſſion, and Mittimice, 6s. Guardians... 

* For the entry ofa Pivate Seal, for eyery ſheet, 84d. Privy Seat." 

For theentry of. the Licenſe of the Court to compotind Licenſe. 
bpon penal Statutes, | . 73S. 

For the entry of every Warrant of Attorney niade by Warrant - of 
the Tenants in common Recoveries,or the likezafter their Attorney, 
appearance art the. Bar, : $5 1 25. 

"For every Judgment by ſpecial confeffjon of the eitle in Naare Imped. 


are Impedit;or the likegif it exceed not three ſheets, 4 5s. 
And for every ſheer after, | 19 S$ 0-5 
For the entry of every ſpecial Imparlance, 23. S ecial Impay- 


"For the cotring of every Committitur of a Priſoner by the /axce. 

Toll, being brought to the Bar by Writ, and every tender Commintitur. 
«the Body in diſcharge of the Bail, 45. 
"Put if jt be withour: Writ, then in either caſe but 
Ps | "wy 2S. -. 66 | 
"Forentring of every demand of a Prifoner to appear and Remarid, 
tenand the. 1aid Priſoner, SHORT 77? T > SETS 
For the entring ot cvery Efſoin in the Plea Rolls,as upon Efſuin. 
Weers of Law, | > Bai, © - 
| For the entry upon Bail cf every Reverſal for inſuffict- 
ay of Exigext, or of the return; 28 00% 
For the entry of every Declaration in Debt upon De- Karr, ſar Di- 


We, or the 1i ke ſpecial Declarationzif the Declaration ex- miſe, 


Weed not three ſheets, z5S. 


EY 


- And if ſuch Declaration! exceed the number of three 


Witts, then f>r the emry of every ſuck (heet,containing' 1a > 
Wt,and cv:ry line 16 words, $4. 
= P For 


a A 44 4 ->& F [2 v 4 þ >. oo . 
, C3 ; , , / ab... > A OR. + : Jv 
» $ 6 4 »% 
1 * £ , * o 
EE : . 
- -* 
ate ® 


21 The Compleat Attorney. T 
Commo,Decla, "For the entry of every ſeveral count upon.an Original ; | .," 
L in Debr, Derinue, Trefpaſs, and: the like, - * . 124 Þ th 
ASions ſuper - | For the-entry of.eyery ſcveral Count in ARions upa, D 
Caſum the Caſe, and Account, andthe like upon ſeveral days, iff # ſe] 
- Account, the Coynt exceed not three ſheers. - | Y and ” 
And for every ſheet ſo exceeding. 818; Fo 
Special condi= For the entry of every ſpecial Condition,ot Indorſineyſſ *%? 
v0. . of any Qbligation centred is bac verbs not exceeding tf 6 
lengrh-of three ſheets. ; /3x Writ 
Andfor every theet fo excceding. Fl Can 
Common con- But if the condition be in Debt for payment of Mong, ff + 0 
dition. at one day. and-under the length of two ſheers,then forthe by 
W entring thereof, but £51 ; 124, % No 
Aittimus, For the entring of every Mittimm, or Certiorari,andthe Þ Fo 
Certiorari, . return thereof. MES . 125 
'But if the Return thereof exceed three ſheets, thenferÞ +, 
every ſheet ſo exceeding. 8d, 


Prohibition, For entring of the Count in a Prokhibition,aud Pleading nA 
theteupon after an appearance of the Defendant; not e- | 3: 


ceeding the length of three ſheets. _ .. 
And for every ſheet above that length. - T8 ok 
Attaint, falſe For the entry of every Writ of Atraint; or falſe Judge | 
Judgments, ment. © MY © 


For the Entry of the Return thereofzand the Aſſignment Y 5 
of Error s, or falle Oaths,not exceeding three ſheets, 1 $7 
And for every ſheet more. WH -: 
| For the entry of every ſheet: aboye three ſheets of te |” 
Proof in a Oath ofevery Witneſs examined to prove the Surmiſen| + 
Prohibttion, a Prohibition, or Audita Duerela brought by an Infant; 8 
Audita querel. and the entry of the proofs De morte & vita wiri in Dow-If 6.7 


axd Dower, er, and thelike Action and Suits. | $6, 
Fees for Fets due tothe Prothonotaries for Writs, and the Entriclf 
Writs. them among other dues. Be 
Prohibition. Or every Writ of Prohibition,or Conſultation,note? |, 
RET cecding four ſheets, 25Y 61, 
For-every ſheet ſo exteceding. _ 4” 


Fithertam. For every Witheruam, return. Habend.after appearancy ny. 
Habeas Corp... ſecond deliverance, Writs of Priviledge,Habeas Corpm Pens 
Sum. & al, . cedend. Certicrari, Summons and Relummons, Perit Cowan » 
Brev. ſpecial, Ven fac. Scire fac, Elegit,Extent,Superſed, $ubp@14, Wat r 
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gall; the Biſtiop, Attachment in Af. Difring. Jur. Hab.Cor. 
3G ® Diftring. in A. & Attaint. And the like, Habere fac- 
"Y boſſeſs101em, Writs of View, Mittimus indempuitat noftris, 
A "and every other ſpecial Writ. | "7 ws 3} 
'© . For the enmtring of every ſuch Writ, which requireth an Entr.of Writs _ 
*Entry, not exceeding four ſheets. Wengee: 6: V7 
© And if more, for every ſheet as aboveſaid. $4. 
© For every Ca. ſa, & fi. fa. Diſftring, ad deliberand. and Ca.ſa.& fifa) * 
"| Writs to inquire of Damages in Treſpaſs and''/Replevin; 7: at. diftr, 
* | 7 12 d, Inqu.in treſp? 
> For Writs to inquire of Damages in Covenant,- Eje&t- Inqu, in #aſs. 
nent, Actions upon the: Caſe, and the ke. 5! 10S 5; 
> Forevery Capias pro fine. 64, Cap. & Exig7 
© For the Exzgent upon a Capias pro fine. . Tod, pro fine: » 
'F For the Entry ofathe Return of every Wit in the Pro- Intra return, 
thonotaries Roll,other than the Cz. ſa. returned 10% eff in- Brev, 
i ir. and the fi. fa. returned nulla habet bona, . whereupon 
kther Proceſs is awarded, not exceeding four ſheets.. 2 £; 
"ZAnd if more, then for every ſheet- $6 : 
For the entring of every Writ of Priviledges or Habeas Bail ſur Pri. 
' 8 COrpzs, with the Bail for one Cauſe, 6d. Habeas Corp. 
F Forevery Name more. | 2 5. Committitur. 
'Y Ard for every other Cauſe. $53 
For every Reverſal upon an Outlawry, for. default -of Reverſal, 
tion, with one Name, and the Bail, or Alolle pro- 


+ 45044. 


"EN | 

every Ca, ſa. @ fi. fa.after a Devaſtavit- * 25, C3. ſa I fi. fa, 

Whereof by allowance from the Prothonotaries the poſt Devaſtav. 
& Urrk hath had | #7100 d, 

| Forevery ſheer exceeding four ſheets of Writs to inquire 11qu. 1 caſn, 

«Damages in Covenant, Eje&ment, AQions upon the Ic. 

Be, and the like Actions. 44. | 

For the Writ of Liberat. or the like ſpecial Writs, | 2 5. Liberat. 
': Whereof by allowance from the Prothionotary , _ n 


"For every Name more. 


3 k hath had | | | * Az 

FFor the entry of every ſuch Wrir,and the entry of every Intra-Breve, 

Wer ſpecial Writ, which requireth an entry;not exceeding 

our ſheets, We | £3.42" $18 Bo 
| 4nd for every ſheet ſo exceeding, 44, 
i} Fot every Diffringas in Detinue, 124. Diflringas, 

"3p Fs Where- |. 


” 212 - The Compleat Attorney. l 
)  Difringas,  Whereofthe Clerk by allowance from the Prothonotary Þ, 
|” Iuquir. inca- For Writs to inquire of Damages in Covenant, Eje: | 
| | fſu,VOc. ment, Actions upon the Caſe, and the like ations, if they 
4 exceed not fcur ſheets, 2% 
| —_ by allowance for the Prothonotary the Clerk 
harh had F2e 


IV. d 
, Eommittizu7. For the entry of every Committitur upon a Habeas C . 
28a cxm die ©. cauſa, with one ca .ſe returned, beſides the 
entry of the Writ, 7 25 
And for the efitry of the Writ, yy Ty 
NP k And => ea _ Cauſe gan 1 25, 
Proceſs ſux © Fort ingof all Proceſs apon Information, exceyt- 
Information. 'ing the firſt Subpena, I 5.40 
| | The Prothonotaries Clerks Fees. 
Copies, I  primss, For the Copies of common Declarations and 
Pleas, for every ſheet containing 1 z lines,and every line 
ten wotds, | | 4 
| Forevery ſheet in rea] and mixt Aftions, and AQtons 
| upon any Statute, andthe like, 57G 18 
Draughts, For drawing of every ſpecial Declaration, and Pica,for | 
every ſheet, = 1 uk 
Continwamce. For every continuance every Term of every Writ,lfſue, Þ 
_ Imparlance,Demur,of ſpecial Verdi&,or Adjornmentgd || ** 
Exemplificat. For exemplifying every recovery with a fingle You 
| 4 5. 
; For exemplifying of a deuble Voucher, 6d 
' Ang forevery Voucker more, _ 13d 
Y/ Forexemplifying of any Record; nor exceeding eight 
/ 


And for every ſheet more, - 6d, 


% 


Drawin of For drawing of every extraordinary long Writ,affer _ « | 


Writs, and rate of every ; Z 
Entries there= And tor the entry thereof (if it ſo require) for every Þ.: 
AY Fomeupet s Jolginin; hreviry 71 1 
Cop. For tne Copy ot a fudgment, for every ſheet, LY 7 
297 inre- Forthe Entry of every Writ, and the mak thereof in- =; 
mmbr. to the Prothonotaries Remembrances, for drawing up of a} 
FEE”. Judgment, if it exceed not three ſheets, di. 

. And forevery zheer after, 


_—_ 


The Compleat Attorney. _ 


F For cntring of every common Rule into the Bil] of Rates. 

Pleas, or common Remembrance, v2.40. 

WA [1 For the entring and ingrofling every Summons” for a re- Summons for 
"F covery,and for the making of the Writ of Summons, 2 5s. Recoveries. 

"y For the entry of every Mittimus, and Dedimuys peteſta- Mintiimus, 


Po 


Pugs Wes a $ 5 = Ry * 
- 


Nek tem, for a recovery, 2s 6d. | 
4. * For the ingroſling of every Xiſt prizs, after the rate of Iugraſ.5fs pr." 

Þ every ſheer, EI nin 
= For the entring of every Teffat. ſur ca ſa. & fi. fa. 4d. Intr.ca.ſa.teft” 


For the ſearch in every Term in the Prothonotaries Of- Searches. 

Ke, inthe Docquets of Remembrances, - 4 d. ; 
+ For iſſuing out of the Court-money, of the party recei- Court-money- 
ving it, ; . 1d, in]. 


- For the making of every long Writ, as Prohibition, and Making long 
the like, for every ſheet, 4 d. Writs, 


'For the Rn and iſſuing out of Proceſs for the Cap. pro fine. 

King, for to bring in the Party for ro make Fine for his | 
tempt, until the Party render himſelt, or be outlawed, 

K6Jes the Bees of the Ci urt, 35.4d. | 

"For the Copies of Sugyeſtion to grant a Prohibition, for Copy ſuggeſt. 

ery ſheet, 84d 


b ' For drawing of every Surmife to have a Prohibirioo, Tra. Prohib. 

4, | {cial Verdi, and the like, for every ſheet, $4. Special Verd. 

ne, # © 

Fl | The Prothonotaries Clerks Fees for Informations onhy. 

Rh | 4 

= | _ 
ingroſiing of every Information, ' $4. Information. 

+ Ta a Copy of the ſaid Information, if it amount tv 

4, | number of five ſheets of Paper, or upwards, 35-4. 

" ; If it be under the number of five ſheets, then for eve | | 

| 8 5 : 3 2 * 

Fi For the making of every Capias pro fine, upon an Infor- - "» 

the | tion, 6 de 

4 | ©; For the entring of a genera] Iflue upon the Roll, where 


Me Information was firit entred in the Term it was firſt ex- 


"]. Þ kibiced 8d 
” *: For the Rexiſtring of every Licence to compound in the 
d. BY | | : 

"IH  Office-book. h 4d. 


- \ 
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e _ 
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-4s augieis Fee due to the -ſicond Prothonotaries Eo 

Clerk only, to en? 

| | arisf: 

Ei inet. Or xecording of eyery Fine ladgad: at the Bar }} Fo, 

by Writ, and moved by a Serjeant. | 44. ſons © 

F9l 7t . Fees due to the Secondaries of the Prothount avier | _ 

Fees! : (1.7 * in their frets Offices, 

Oy. of Rules. Þ Or the Copy of every common Rule, 44, 
Drawing and f For taking a Note of the Rule of the Judges in Court, 


entr,of Rules. upon a Motion of a Serjeant, for drawing theſame Rule in 
Paper in Latin words, and entring it intq the Bill of Pleas, ÞF} 4 - 
and the Copy thereof, the draught not —— fix lines 1n 


. Paper. 84, | 
|, If the Rule exceed fix lines then -. - -: 4 FE 
Wag. it Law. For every Wager in Law, in Court, or Non-ſuit of the 
2 OE Plaintiff, upon a Wager of Law,” - ? 128, 


Committituzr, , For the [Entry of the Committitur of any Defendant to 
; the Fleet, jn Execution of any Judgment, or otherwiſein |} - 
. Court, and for making 2 Copy rhereof for the Warden of | * 
: the Flet, containing the cauſe of the Commitment, iſ "© 


124, 07 
For:;the-entring of every Copnbiraane to the Bleet, of i 
any Perſon yielding himſelf in diſcharge of his Bai], and 
. . -, for the ike Copy, 11d. 
Privy Verdi. _ For attending the Judge from his Chamber to Wefmin- 
| frer, to take a Privy Verdia tried at Bar, 33.48. 
' Read, Record. , For reading.the Reccrd of a Demurrer in Court, or' | © 
| Verdi, z22d, Ni”, 
Bails, For. taking Bail in Court, | 22d. 


Admifſ;ion ta For entring of an admiſſion of an Infant to his Procheins 
Guardian, Amy, or Guarillan, inthe Prothonotaries Remembrance, 


J | 124 |. 

” Copies of Iſſue For the Copy of the Ifſue and Jurors HAS to bedes Fs. 

. and Jurors livered tg the; Jury upon any Trial at Bar, 12d. 

* AMames, ' For reading ot Eyidences upon Trials at the Bar of eacit_ 

Trials at Bar. Party, Plaintiff, and Defendant, 35.44 

 Satifation, For entri- g of every Satisfation by ſpecial Warrant, | 
Regord. Diſc. Recordatur, and Diſfoninuance, 84. 


MG otitis ab” an ens EC. "OD ' 
y f nt Jos” SEE" £S Fes - + T-3 ff n Pi "YE" £4 " n YO 
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\ Foreyery Satisfa&ion by. general Warrant, _ 44. Sattsfaltion, 
'For entry of every Will, or Lettersof Adminiſtration, 
toenable an' Execntor or Adminiſtrator ro-acknowledge 
DEatisfaftion, and the Entry of the ſatisfaQtion, 14d. 
ar | _ For every Copy of Interrogatoriess Depoſitions of Per- Zuterrogater, 
4. bs examined upon Incerrggatonies F By Order, of. aþe. | 
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"The c ompleat Attorney. . 


Fees of "ki Kings Bench. 


A Note of Fees Hue ani time out of mind uſed 10 be paid to th 


. Prothonotaries, or . Chief Clerks of the Court of Kings Bench, 


aud 10 their Clerks, and the ſame was preſented upon Oath by 
vertue of a Commiſsion in Apr. 1630. by twenty wine 4t- 
forweys of the ſve Court, axd hitherto rakes. 


FOr 2 Latitar.- 
Super ſedeas. 

Exigent in Appeal. 

Difeine in -ttaint, 

Habeas Corpus. 

Certiorar. 

Procedendo. 

Elegit. 

Subpena. 

Return. habend. 

Withernam. 

>econd Deliverance. 

Reſtitution, 

Scivre facias. 

. Dimiantion. 


Libello habend, 


Writs. 


55S. 19. 
Prohibition. 
Conſultation, 
Proprittate probau. 
Diftr ivg. in Detinue, 
Inquir, de valore. 
Reſum. 
Reattachment, 
Ve, fa. defend. in Audi 
querela. 
Habere fac, ſeiſinam, & poſe 
ſeſsion. 
Reſponſ. in 4ttains. 
Vend. Expon. 
£re. Expo. 
AZttmas. 


All theſe are accountable for to the Prothonotaries, vit, 
for every one 2 5. out of which they allow their Clerks for 


writing, 4d. 


Venire  facias. 
Pee 7 KY. 
Ali. & plur cap. 
Ca. ſa © 

Tnquir. de Damnbv. 
Habeas Corpus. | 


, 


Sur. Cept corpus. 
Averm. wn VIC. 
Feri facias. 
Teft. fi. fa. & ca. ſa. 
Diftr. nuper vic, 
Non eomittas. 


' For every ot theſe beſides the Seal,zs d. And for every De- 


bberat. de Recordo,q d. And for the 7urat of the Diftr.of Niſ 


pris, 
i 


te 
oy 


yo 


Sy 
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i9, 44. But all theſe have been always to the Prothonota- 


Damage-clear, when the Judgment! is gned. 


Kings Bench Fees for Keefe 


Or every Deed, how ſhort ſoever, _ 


For every Aftion of Treſpals, 


| For eyery Not gui uilty, 
For every Juſtihcation in Treſpaſs, 
Forevery Replication, 


For every Aion df the Caſe, not above three theers 


For every general llue tg its. . 

For every Ejefione firme, 

For every Declaration in Appeal, 
For, every general Liſue therejn, IS 

For eyery-Recogn, Sur. Hah, Corps for every] Defcndant fore 


rally, 


For every Depoſition. upon.Aall Prohibitions, ... 
For every Judgment by circumſt, - 
Our of which the Clerk is allowed, 
For every other Judgment, : 
> Whereof the Clerk is allowed, 
bot every Diſmiſſion, 


EE #4 


Forevery. 
For as 


DS Babs ow 4 


js = mer Ty upon t the Plea-roll 


upon 


ries Clerks, and are not accounted tcr to-the Prothonotaries. 
Inevery Aon wherein the Plaintiff recovereth D 
to the vajue of 13 1.65. 84. he paid 12 d. inthe Pound 


- 


and for | 


2% 
I's. 
I'S. 
2 3. 


.ud, 


2.5. 


| I $.- 
SI, 


= 
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The Compleat Attorney. 


For ſuch a Suggeſtion upon a Prohibition; how ſhort Toeyer; 


21, 

Far every Recognizance toit, -  SK4 
For every Writ of Error, how ſhort ſoeyer, 35. 4d. 
For entring the Errors, 28, 
For entring in ##ullo eff Errat, | 25, 
For every Diminution, 25, 
For abatement of a Writ of Error nl licenſe to ſue a new one 

2% 
For entrinp of the ſame, Hoary 
For every Recognizance fingle, or with cdithns: 2. 24 
For every Inrolment whatſoever, longer than three py; 

'6'S 

After the rate,for a Roll on both des 68.8 d, 
For balf a Roll, of. 38.44. 
For eyery Bail by Recognizancez' cou 0 CSY 6d, 


Kings Bench Fees of Clerks and Attorneys. 

'Or their fees in every Cauſe for every Term, - . 38.44, 
For their fees" at evety Nif privs, and i inquiry of da- 
m ICs, 38: 4d. 
or their fees in every appeal" & Aſſizeeyery terms s.8d; 

"> Fordrawivg every Declaration not exceeding a ſheet, ' 15; 

For every ſheet aboye orie, 

\- For drawing every Action on.the Caſe,and Covenant zhow 
ſhort loeverz 35+ 44. 
*' For drawing every Eje&ment, ry... 

© Forevyery ſheet ingroſſed4 tm Parchment, ' 41242 48 
© For drawing a Surmiſe upon a Prohibition;every ſheet, 1 s. 


'*'For drawing ſpecial Pleadings, evety ſheer; "84d 
For Copies of Declarations, Pleas, and other art? every 
fheer, 4d. 
"For continuing every Cauſe every Term, 44. 
'*Forentrivg all things above three ſheets,every tht, 8d. 
" For every Judgement by circum}, "55 
"For making every Bail, . on bg d; 


" For making every Bail of Millleſes Diftring _ _ F- 
and Hab. Corp. per praceptum thereupon, = * 

"For making every Hab.corp.ad fac. Hab, corp.cum "oe, 
Certiorari, Procedend. Elegit & haber fac. Lage _ 
44, allowed by the Prothonoraty;” 


” 


Ai 


« Maſter, 


And for his own fee, | IS = 
oY "2 For 


The Compleat Attorney... 


+ For every ſheer in a Writ of Inquity, Prohibition, Conſul- 
tation, &C. : | 


h Fees yeteived by the Secon davy, 
"Or takingtheacknowledgment of a.Deed in Court;- 1.x, 


& For ſ{ignngevery- Judgment -by: confeſſion , nihil dicis, 
verdit & demurrer. feng; 5 


: Alſo tor acknowledgment of every Deed for every J | * | 


ment pronounced in open Court, eyery Rule toalter a Vitne,” 
for every Rule for a Prohibitisn, Conſultation, Attachment,. 


&c. he receiyerth for the Poors Box, Is. 
- For allowance for a Writ of Error,coram nobs refident.' 2's. 
. Whereot to the Box, I5. 
* Foranallowance.of an Auity Ducrela, \ 2 5. 
Whereof to the Box, 34. 
i: Kings Bench Fees. 3X: 
|} Or every common Bail, © + © * - ' 25:2d, 


\s 
' 


| For a ſpecial Bail upon a Habeas Corpus, Certiorari, ox. 
Attachment, PINS 2:14 '4 Ad 


—- 


Fees received by the Secondary | for the Judges. 


4 every Habeas Corpus ad fac. & recpiend. & 4s | 


L  Forevery Precedendo, 4 $+- 
«For eyery Certicrars to remove a Foreign Attachment, 4. 
-iFot a Procedexdo thereupon, "AR TITER 45s 
' For every Habeas Corpus cum'privit. ' , 35, 
- Our of every Lati;at they have wy 29 ee” 
Fees reteived by the Fudges Clerk. FIND 


FE Or every Warrant for Hab. cerp 'or any thing to which 
'& the Judge putteth his Hand in'the Term time, ' I's. 
'"And'inthe Vacation, | * WE: TRY ON Z5, 
- For the acknowledgment of a Deed which he faith is 5p 5 
-oT, | 6's. v'de 


. F S. 4 a 
.- For entring every Scire facias, I's. 


i Pats ttt 
D- . 
þ \ FN * 
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_'For eaking the Depoſition of Witneſſes upon a Suggeſtion | 
for a Prohibition for every Witneſs, 65.86, 
* And for his own Fee for every Witneſs, _ "BY 


Fees paid to the Clerk of the Papers. 


Or copying every ſpecial Plea, every ſheer; 4d. 
FÞ bg the Paper-book, either Ifſue or Demurrer, 


_ every ſheet, ; | x. uk 
For entring into his' Book every Record to be read in 
Court, | I & 
* For entring into his Book every Cauſe to hear Counſel o 
both ſides, - 15, 
Fer cntring every Trial at Bar, I 5 

The Keeper of the Poſteas, E 

Ath for the receiving, marking, keeping, and delivery | © 

of every Poſtea, | 4d, . 


The Keeper of the Files of Declarations. 
H-t for the filing, pying, and ſhewing the Files of eve- 
Clerk for every/Term, F 2 5. 


Fees paid tothe Clerks of the Rules. 
Or entring every Rule,except general Rules for i 
8 

For the Copy of every Rul:, 4d. | 

For every general Rule for anſwer,being above threezz 5, Fc 

| For every Rule given in Court, with a Copy for a-Prohi- 

bition, or. Conſultation,he taketh x 2 de and the due is but 84. Fc 
which hath been taken above 25 years, 8d. 

For every Rule with a Copy given in Court the laſt day of Fe 
the Term, he taketh 134. whereas the due is but 84, which Ec 
bath been taken this two or three years, _ . 8d. 

Forevery Copy of Rule after the continuance day, he tay F. 
keth 8 d. whereas the due is but 4d. which hath been taken | x. 
theſe two or three years, 4d. 

Allfuch 4ffdavies as are read in Court, he claimeth thele | Fc 
Fo years, vr thereabouts, to have the: keeping of them an 0 x, 
7 ; taketh 'Þ --- 


» &S 


>” eo WD» >, VT CT; of yy © "x 


The Eompeat Attorney. © 


taketh for Copies both of Plaintiff and Defendant at kis own 
"diſcretion, which formerly hath not been. > 


Dogget- maker. 


| T He Secondaries Clerk, for making and w—_ the Re- 


membrances tor Entries,&c- hath of every Clerk,eve- 
ty Term, | | $d. 
. Keepers of the Bails: 


! Thad entring the common Bails into Parchment Rolls; 
every Term, every Clerk of the Office giveth what he 
pleaſeth. | 
_ Keepers of the Rolls of Writs. 


T7 Ot the carrying of Rolls of the Writs to the Halls 

4K atid the Office, he hath of every Clerk every Term 

what he pleaſeth, = 
Fes paid 16the Cuſtos Brevium and bx Clerk. 


Or every Record of Aff prixs in a ſhort Action of Treſ- 


paſs, 45. 6d. 
For every other Record, how ſhort ſoever, 46. 
For every full Preſs of Af prize or Mittimm, 6 5s 
For every ifs prizs out of the Crown fide, 6s.8d. 
For every full Preſs there, | ts. 8d. 
For every Aſs prize upon an Indiment for muurther,for.eve- 

ry Name that pleadeth to Iflye, 65.4 d. 
For every ſhort Exemplification in Treſpaſs, 10 5. 
Fot every Exemplification eontaining a large Skin, il. 
For the like in the Crown ſide, 2 ts 
Fot every Exemplification in Ejedione frme, 135. 4d. 


For filing a Writ being a Po diem upon the Angl. 4d. 
For all Peff Terminwms at any time after the firlt week ended 


wm the ſecond Term, 15.3d. 

For eve ry Warrant of Attorney in Murther, 1 5. 

| For every Sheriffs Warrant, $9. 
For every other Warrant of Attorney, | 4d. 
For every ſearch for a Roll for ten years laſt paſt, 6d. 

\, For every ſearch above ren years left paſt, * \ 5.4. 


3 For 


' The Compleat Attorney. © 


For every ſearch for Rolls for the fix laſt Terms, 2d, 
For ſearch for every File of Declaration, Bail, Judicial, and 


other Writs, after teti years, is. 4d: 


For the Copy of every ſheet between party and party, 4d, 
For a Copy of a Deed inrolled, for every theets 8d, 
For the File of an Angl. for every Term afret one, - 4d; 
For the Copies of every Writ of Appeal, every ſheet, 8d, 


Fees now paid 16 the Cuſtos Brevium his Clerks. 


FD Or writing every Xifi prins, or Mittimws, being but one 


preſs, * IS. 6d. 

For every preſs more than one, I 5, 
For writing every Exemplification in Treſpaſs or — 
35. 44, 


For writing every large skin of Parchment exemplified,65.8d. 

 TheFees for writing .every Nifs prizs, or Mittimus, were 
ancertain, until about 4n#0 2 Zac. and then it was ordered by 
the Judges, That the Clerks ſhould have for writing of the 
firſt Preſs x s. 6d. and if morethen every other Preſs 12 4, 
And every full Preſs to contain 60 lines. 


Fees claimed by the Cryer and Porter. 


: | As Cryer. F 
ÞY calling a Jury, 25. - 
For every Oath givenin Court, 4 d, 
For taking a Privy VerdiQ, 4 % 
For every Argument in Law, 2 8, 
- For every Wager of Law, 25; 
For every Admiffion to Guardianz | 6d, 
For a Bail taken at the Bar, 2 5, 
For calling a Nonſuit, 4d. 
For calling the Record, 'I5 
For calling a Default, I S, 
When a Pardon is pleaded, 25. 
N23 | 4s Portti, - 
Or every Trialat Bar, 5 S 
 Forevery Privy Verdict, | 25. 


For ſummoning the Wager-men, | 3s. 


' The Compleat Attormey. 


\ For a Bail taken at Bar, 2 $. 
For a Record called, "OY; 
For a Default called; 6d, 
For a Pardon pleaded; 48s. 
For the diſcharge of a Reſcons, 4d. 
For a Bail taken in Court, . | 6d. 


of all jbeſe Fees mentioned, and claimed by the Cryer , and 
Porter, theſe following have been paid as due, during the 
- timeof our kuowledge. | ; 


As Cryer. 
Or calling a Jury, ; : x8. 
3 Forſwearing every Witneſs, 4 d. 
For a Wager of Law, | | I S, 
For a Nonſuit, I5. 
For a Detault of a Record, I8. 
- For a Defecit de lege, 15 
As Porter; 
pOr ſummoning the Wager-men, 238; 


Alfo the Porter receiveth more for the Wager-men where 


- the Defendant wageth his Lawor 1s ready to wage it, 1 5, 


Fees received by the Clerk of the Errors immediately after 


the Statute of 27 Eliz. 
por the Lord Chief Juſtices Fee for the allowance, 17 $.4 d 
For the Receipt, "= 
For the Return, 2 $* 
For the Certificate of the firſt Preſs, 6 5; 
For writing the firſt Preſs, KM 
For a Super ſedeas, | 25.74; 


Theſe Fets amon#iting to 35 $. 3d. were paid «pon the allow- 
ance of the Writ, and for the Superſedeas, . 


FE Or the certifying of the Record for every Preſs, befides 
the ff, 6 S- 


The Compleat Attorney, _ 


For writing of every Preſs after the firſt, Gn 
Fot the Roll, - - | | I s. 
Fot making Nov: prof. upon the Roll, 5 $. 


Alſo immediately after the making of the $ tarnte of An 2 Jac, 
the Fees taken for the Bail were as followeth upon a Writ 
of Er ror. R $$ 


O the Brothonotary for the Recognizxance, 2s, 
To the Judges Clerk, -.-....-0Y 


Fees upon 4 Writ of Ertor. 


_— making the Bail; 7 | 4d; 
For drawing and entring the Recognizance, 48. 
Now, and for the ſpace of thirty years laſt paſt, he hath taken 


upon the Receipt of every Writ of Error, and Sper ſedeas 
ma grofs ſum, | 21.68.84, 
Alfo for certifying every Preſs beſides the laſt, 68.89, 
For writing every Preſs beſides the firit, 25, 
For every Super ſedeas beſides the firſt,with the Seal, g s. 34, 


Theſe laff mentioned were ſet down by Sir John Popham, 1att 
Lord Chief Juſtice, Ex relatione Ed, Pag. cler. Error, 
bus we do not certifie it upon our own knowledge. 


| \ Lſo he taketh for every Bull ingroſs ſum, *. 95.44. . 


For every Writ of Error,Zam in redditione Judicii quam 
Tx adjudicatione executions, he taketh double bees, 


he Marſhals Fees,as they were certified by Sir Thomas Kniowls 
Knight, ſometimes Marſhal of the Kings Bench. 


A primss, For an inlargetment of every Priſoner, whith is 
termed his Admiſlion Fee, __ 105. 
Alſo he demandeth of every Pciſoner upon his inſargement; 


2 Fine, for not wearing of Irons. 
For Execution m every Pound, ; 2d. 
For AQtions in every Pound, 1 d. ob. 


The Marſhal taketh for every. diſtuiſicr;' more than the 


for mer Fee of jen ſtullings, $5.8d. 


The 
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The Deputy Marſhal, and Marſhal's men, take for every 
Priſoner that is committed in Court, ' 1 $8. 6& 


And for every priſoner committed from the Judges Cham- 
| 35. 6d. 


} r 
E The Deputy Marſhal taketh for the allowance of every 


Habeas Corpus. | 25, 6d, 
The Clerk, of the F ines. | 


Here was an Office invented and ereQted about 6 Faco= 


KL #i, wherby is taken upon the filing of every Declaration 
in debt,where'the debt is above 401. and not above 100 
marks, 3 s. 4 de And above 100 marks, and nct above 1001, 
Fs. and after the ſame rate, and alſo in every Aion on the 
Caſe, and Treſpaſs for goods, where the Damages are laid 
bove 401. the like rates ; ſo that the Plaintiff or Defendant 
de not a perſon priviledged ,. nor the Defendant in Cx/fodia 
Marr, whereas:before 6 7arobi, in all our memories, no ſuch 
moneys were paid, or demanded, TONS 


Fees for Tryals at Barr, taken by ſeveral - 


cers, 
T He Cryer for calling the Jury, F 25 
A. For Freddin every Witneſs; .: | 4 d? 
' The Porter for keeping the doot, ; 5:5. 
The Cryer for a Non-ſut, 2 S. 
The Deputy Marſhal, 4 RED 
The Tipſtaves , or Marſhals men, for a Verdi& , ſadente 
» » Carin, Wen $5. 64 
Tfthe Jury lie together all night, i 9s 36 
The Judges Foot-cloth-men, 12 d. a piece, - 4d. 
The Secondary receives for a Verdi& in Court, 1.73 


And for a privy Verdi&, 13s. 4 d. which he ſaith is thus 
Wided , viz.. The Judge that taketh the Verdict, 65. .8d. 
To the Secondary, 2 5. and the reſt, being 4's. 8 d. among 
aker Officers thar attend, 


Q of 
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FD Of all the Fees mentioned, we preſent theſe following to be 


| due, 
T” O the Cryer for calling the Jury, Is, 
For ſwearing every Witneſs, 49. 
For calling a Now-luit, | 15 
To the Deputy Marſhal, | ; 25, 
To the Porter for keeping the door, I5, 
To the Secondary for taking a Verdiftin Court, 25. 
To him for a privy VerdiQ, 135, 44, 


.. And now they take no other Fees then theſe Jait men- 
tioned. * | 
We pay unto the. Crown Office for eltreating every amerce= 
ment. nf | "© I % 
Alſo there is paid to the'Secondaries Clerk by every one of 
the Pronotaries:Clerks every Term' that he faileth to bring 
in ſhis. Rolls within 24 dayes next following , after Trinty, 
Michaetmas, and Hillary Terms reſpe&@ively, and within ten 
dayes next after Eaſter Term, 12 d. Whereas formerly they 


; had time until the Efloin day. of the next-Termto bring them | 


in without paying any Fee. | 
Alſo therr is paid to the Secondaries Clerk-for the filing of 
every common bail, after ſix days after every Term over and 
above the fee, TE: 4%, 
The Table of which ſeveral payments laſt mentioned,1s 
remaining in the Kings-Bench Office. + 


| Fees due and rece ived by Phalizers. 
Or every Cap. Al. Plur, Exigent, Proclam. & Diftrin. in 
' .- \ Treſpaſs, | 6 ® 
./ [For every Exigent and Proclamation in Replevin, 64, 
Eorevery Pone, Cap. Al. Plur. Teftat. in Replevin, 6+ 


For every Saperſedeas upon.the mean Proceſs atoreſaid,. 25. 


Forevery Cap. 41.Plur Teftat and Exigit in Tranſ ſup caſum, 
21-:AQion on a-Statute, Rap.Cuſtodie Tran. contra forma 

- ordination, Ejefments, and ſuch ſpecial Writs, JS 
For Proclamations thereupon, I 5, 
For the Piffringas thereupon, + I 5 


For'every Cap. Al. and Plar. in an appeal of Mayhem, 1 5. 
: - Z Fox 


be 
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| For every Name in every Cap, Al. & Plar, in an appeal of 


Murther, EE 2 $, 
For every Proclamation in every appeal, 25. 
For every general Cap.utl. & delihatur de records, rod, 
For every ſpectal Cap.ntl. delibatur derecordo, 25, 4d. 


For every Writ of Withernam; ſecond deliverance, and retars 

Habend. before Avowrys **% 
For every Venre facias A 6d. 
For every Difring. jur.delibatur de records, © jur. Nift prize, 


18s. 24, 
For every Subpena upon Iflue by Original, 25. 
For Entry of Declarations in treſpaſs by Original, 3 3. 
For Entry not guilty thereunto, x 8 


For entring every Eje&ment and AGion upon the Caſe, nor 
above three ſheets, 2 $9: 


If longer, for every ſheer, 8d, 
For every general Imparlance, 4d. 
For every ſpecial Imparlance, 2 $% 


| Copies of Writs of Attaint, before Judgment per ſheet, 84d. 


| Fees due wpon Trials at Guild-Hall, to the Officers of. 


' the Court. 
Othe Clerk that reads the Record and Evidence, 1 s; 
To the Afociate 5% 
_ Forevery defaulr, | | 25, 4d 
To the Cryer, I S. 
For ſwearing every Witneſs, '4ds 
The Marſh, 0 2 $+ 
The Foot-cloth, L S» 
The Green-cleth, | $584: 
Door-keeper, LS. 
The Hall-keeper, © $4 
The Jury men, $ s, 
Oyer-men, every one | 4d. 
for ſummoning and keepiog the Jury, 4 S. 4d. 
Lights, | Is. 
Barr-keeper, | I Ss: 
Returri of the Poſtea, 2 $. 
Allo the Aſſociate taketh in-cvery cauſe where the Plain= 
Q : rifts 
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riffs Attorney is nat preſent 5 and of every Defendant which 
appeareth and hath not his Attorney m Coutt, for a Warran 


of Attorney. | oe 
C 


» 
j Fg a. _ _« *h. —_— 


\ The Exchequer is an antient Cowt» andin it are the King 
Receipts, and his Yearly Revenues recorded-and kept : It T 
his Majeſties Common Treaſury, and 1sfgr Juſtice berweey Intr 


the King and his Subje Cs. | on Þ 
The Judges in this Court, are the Lord Higk-Trealurer of þ| givei 
England. | who] 
The Chancelor of the Exchequer. its Ms. 
The Lord Chief Baron. In 
Three other Barons of the Coif. | Nl pen 


With whor alſo fits another Baron ; but he hath no Voie | . Th 
in Court, as to any Buſineſs , other then taking Actompts f I the I 
Sheriffs, Auditors, Bayliffs, and Receivers,Gc. TI 

The Lord Treaſurer is the kceper of the King 's Treaſure, } ' As 
and many Officers are at his appoyntment , as well within Þ thing 
the Tower and Exchequer, as elſewhere : As Auditors,Tellen, that 1 
Receivers, Oc. | | Wnt 

The Chancellor is the under-Treaſurer; and is Governor | wase 
of this Court under the High-Treaſirer ; and many Officen Þ| the K 
are at his Commandment. he1s 

' Fhe Chick Baron is the Judge in ſuch Caſes incidentt Þ able t 
to this Court; and the other Barons are his Aſſiſtants. The At- J gener 
rorney-General is to defend the King's Right ; To peruſe al mw W 
Grants& particular Suits and Caules handled in this Coun, Þ mely 


The Officers are, toget] 
Two Remiembrancers; ive f 
3 Cl of the, Pipe, it Co 

> Clerk of the Firſt Fruits and Tenths. (As, 


. The Remembrancers are thoſe which keep the Records 
the Exchequer between the King and his SubjeRs', and eat 
the Rules and Orders there made the one of thole is tor tit 
Kiny, and the other for the Treaſurer. | 

_ Clerks of the Pipe are thoſe which make Leaſes upon pat 
ziculars-and do receive the Sheriffs Accompts 5 They recei 


alſo the Bonds, Tallies; and other Aſſurances. EE pr 
In the Office of the firſt-fruits7, are received all fir{t-fruibPFocec 
dueto His Majeſty by Biſhops, Deans » and all EecleſiaſticiÞat 3 


perſons, anfwergble by order of Law. 7 
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The Officers are Auditors, Tellers, ColleQors', Rent-ga- 
therers, Tally-makers,the Clerk of the Eſtreats,forreign Op- 
poſer, Clerk of the Office of Pleas in his Office: The Clerks 
there are ſeveral Attorneys. , <= S | 
.- The Controler of the Pipe. 

Chamberlain, Uſher. | 

The Matters of this Court are all feral puniſhments , all 

trufions, Alienations without Ligenle, penal forfeitures up+ 
on Popular ACtions 5 a popular Action 1s , wherein a part is _ 
oven to.the Informer , the reſt to the King. Of theſe, fee the 
whole Body of the Statutes at large 3 as ot Rajial”s ColleQi- 
ons. | 
| Intthis Court are handled all Payments, Receipts, and Ex- 
pences of the King's Revenues. 
F. The uſual Proceſs here is a Subpena,or a Meſſenger to call 

the Party. | | 
' This Court hath in it a diverſe way of Proceeding 
As firſt , There is a courſe of proceeding ſuitable in moſt 
things to the Common-Law proceedings in other Courts,and 
that 15,of their( 2 uo minus)ourt of the Office of Pleas ; which 
Writ was anciently to be granted to ſuch a party onely , who 
wseither Tenant, or Debtor, or ſome ways accountant to 
the King 3 and therefore the end of the Writ concludes, that 
te1s for default of the Defendant giving him fatisfafion, leſs 
able to ſatisfie the King ; but at this day,the praGice 1s grown 
general in all Caſes almoſt, but more eſpecially in Wales,where 
no Writ-out ot the Kings Bench, or Common-Pleas lies, fave 
onely a Eapias ,retlagatum ; and theſe Writs which ſo far relate 
together ,as that they both pretend to be by way of Preroga= 
tive for the King : The Rules formerly given for proceedings 
«&Common-Lawin the Kings-Berich, &'c, will ſerve you for 
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T His Court is,as.it were, the Chancery. of the Exchequer , 
in which fits the chief Judg , or Juſticer , the Lord 

Treaſurer, and Chancelor of the Exchequer, being aſilt= 
ed with the Lord chief Baron,and the Barons of the Coit ; and 
the proceedings had there before them, do much reſemble the 
if} proceeding in the Chancery 3. and therefore I refer you to 
what you will find fojlowing , of the proceedings m the Court 


' of Chancery; which may be ſome ru to.you in this,” The 
whole praftice and proceedings which are generally in the uſe 
at the Exchequer Bar, dorelate for the moſt part to the tw 
Remembrancers of the Court, which, as [ told you before, 
were the Kings Remembrancer, and the Lord Treaſurer 
Remembrancer. | PT 

There hath been anciently very much buſineſs, and that vey fligo 
ry various, in the Kings Remembrancers Office, relating to 
the Debtors, Tenants, Farmers,Receivers, Accomptants,Bay- 
liffs, and Sheriffs, for Debts or Duties dne to the King, &c, 

In the Treaſurers Remembrancers Office were wont to he 
all Licenſes of Alienation pleaded, and all Proceſs to ifue 
out for the Fines not paid anto them ; and alſo, all Procels 
for not payment of reſpite of Hemage,&c. . And theſe ſever 
Offices do in many things alſo follow the practice of the 
Common-Law. 

The diflerences between this Court, and the Courts'd 
Kipgs-Berch, and Common-Pleas, in point of appearance 
the beginning of a Suit, take as follows : 

In the Exchequer-Chamber, the Proceſs upon Engliſh Bil 
is Subpena, Attachment, Proclamation, and Cummuſitond 
Rebellion. | 

It the Defendant appear, and no Bill be exhibited within 
four days after the return of the Proceſs, the Defendant may 

- bediſmiſſed with Toſts, 
_ Aﬀeerthe Bill is exhibited, the Defendant hath eight days 
after his appearance to anſwer it he anſwer not by that time, 
a Rule of four days more is to be given ; and if he do not at- 
ſwer by that time, Proceſs of Attachment may be awarded 
againſt him for his contempt. 

If the Defendant demur, or put in an inſufficient anſwer, 
the Plaintiff may put in his Exceptions to the ſaid Anſwer, 
and move to have the Bill, Anſwer, and Exceprions, or De- 
murrer ſet down to be read in Court;and upon arguing there 
of, the Court give their opiyions, Whether ſuch Antwer ot 
Demurrer be.good ornot, and award Coſts accordingly ; and 
if the Anſwer be adjudged inſufficient, or the Demurrer be 
over-ruled, then the Court doth order, that the Defendant 
ſhall pur in a further Anſwer, | 

If a. Bill be exhibited againſt a Peer of the Realm, ther 
muſt be a Letter direQed to him under the Hands ot two a 
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the Barons,requiring his appearance; if he. do not appear;then 


Proceſs of Subpexa, and after a Diffriuges, or Attachment. 
- the Bill be againſt a Corporation , Procefs of Diftriugas 
muſt be made againſt them, their anſwer is without Oath. 

.Ifa Bill or Petition be exhibited againſt the K ing,the.Plainy 


1 mult attend the King's Attorney with a Copy of it, and 


wocure him to anſwer it, which is without Oath. © 
When the Defendant hath anſwered, the Plaintiff may go 


"to hearing upen Bill and Anſwer, ifhe will ; if hedo reply to 


the Anſwer, be muſt ſerve the Defendant with a Subpans te 
rejoyn , upon Aſhdavit made thereof in the Term time; if 
the Defendant do not rejoyn,and joyn in Commiſlion for exa- 
mination of Witneſſes, within four days after the end of the 
Term, che Plaintiff may have a Commiſſion ex parte to exa» 
mine his Witneſſes. 

After Proceſs ferved to rejoyn , and Affidavit made, as 
aforeſaid, both fides may examine Witneſſes in Court, if they 
mil,giving the Names of their Witneſses each to other,or to 
their Attornies in Curt, in convenient time, before their ex- 
amunation. | 

Where the Plaintiff hath examined his Witneſses , he may 
more for Publication,and a Ruleis given ordinarily of a week 
mh Term; and if nocauſe be ſhewed according to the Rule, 
then Publication to paſs, and the cauſe to be ſet down for a 

ing. {IP 
When the cauſe is ſet down to be heard, the Plaintiff muſt 
ſerve the Defendant with Proceſs of Subpzna to hear Judg- 
ment :- And if at the day of hearing the Defendant do not ap- 
pear,upon Oath made of the ſervice Gt the laid Subpena , the 
Court will cauſe the Defendants anſwer to be read , and fo 
proceed unto the Plaintiffs proofs ; but the Court doth uſu- 
hin ſuch caſe, give the Defendant a day to ſhew cauſe why 
aDecree ſhould not be made againſt him. f 
If the Defendant tend the hearing, and the Plaintiff make 
defaule,the Defendant is diſmiſsed with Cofts.' For breach of 
Decrees, and other great Centempts, the Court doth award 
Attachments, or a Meſsenger, or a Serjeant at Arms, as the 
cauſe requireth 5 Ad when the Defendant is brought in , he 
5 commutted tothe Fleet, or puts in ſecurity to attend, until 
examined upon Interogatories,and licenſed by the Court 


' examine 


tdepart $ and if he deny the Contempt, the proſecutor may 


Q 4 
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examine Witneſſes to prove it either in Court , or by Com- 
niiſfion': 'If by Commilſion, the Defendant miay joyn to ſee 
an indifferent examination » but not to examine 4 unleſs the | Fo 
Court order it ; and if the contempt be proved , the Court | 
doth puniſh it with impriſonment; fine and coſts, to the Proſe- 
cutor : If it be not proved , the defendant is to be diſmiſſed 
with coſts. In caſe of ordinary contempts for not appearing,olþg # 
not anſwering, the coſts are ordinary , viz. for every Attach-* Y + 
ment 10s. For every Commiſſion of Rebellion, 3 1. 6 s. 8d. 
which is to be paid before the contempt be diſcharged. In |. F 
caſe” where any Bill of coſts 1s to be taxed , the Attorneyisto | 4 
ſee itbefore ir be tendred to tlie Baron to be taxed, h 


$ 


Bill ; together with ſont mther Fees, 4p 
\OR a Subpena, 25. 6d, | Fc 
' tor an Attachment, 2 5. 6d; Ti 
- - For a Proclamation and Attachment, 2 S» 6d. T 
For aCommuſlſion of Rebellion ; to take an Anſwer , or to Te 
. examine Wuneſles, . i8s, 8d, : 
For the appearance of eyery perion, 4d, T, 
Copies of Bills, Anſwers,Gc. by the leaf, 8d, | 'T 
For ingroſments by the leaf, | | 8d. Ti 
The Attorneys Fee fot every Term, 3S. 4d | 
Fo: all Inrolments for every Roll, 13s. 4d. + T 


. For every ſpecial Writ,' viz. Writ of Priviledg, Injun&tion, 


- Superſedeas, Extent, Scire facias, Fieri facias, Certiorarl, | Te 


MC > | hes oo 7 $« 10d, | . 
For every Writ of Vexire facias, and Writ of RY Ti 
| . She Fg BE: 2 5, 6d. X 
For every Diftringas jur. 4% 8 F 
For every Rule to plead or anſwer, - - il | 
Filing each Bill, | 17 L20KS- wo 2%: J 

For eatring and Inrolling a Recognizands; $5, 8& F, 
Drawing of Orders, Pleas, &c. by theleaf, — 15 Te 

' To the Baron for allowing every Bill, 2% |. 
To the Baron for ſigning every common/Order, 25 | Ti 
For agning a Decree to each Baron, KF 5-4 6s. 8d. 
To each of their Clerks, i. 26 $: Ti 
For every Aﬀidavit ſworn before him, . L & 


For 
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For every Deed acknowledged before him, 
* | Tous Clerk, ERR 
he | "For every Bill of coſts taxed, 


Tothe under Clerk of the Pipe for the 
like - | 
For the Preſident of the Forreign AC, 
:- Count, 


* £o receive the Writs and Preceprs,&'c. 


| tl tuuſhed, 


To the ſaid Attorney for his ordinary Fee for the whole you 
I I 6 S$, 8 . 
To him in regaxd of,&, For every Term durivg the account 


_ 63. 
25, 
Þ 5s 

- Pere the Under-Sheriff :: to paſs his Accompt in the 
" Exchequer, the charge 3s as follows , ſome diffe+ 
* . rence there may be, as the Accompt may lie, but nat 
much, ; 


| Ft for the Tally upon payment of proffers, 25. 8d-: . 
® For the entry of the ſame Tally, | IS. 4d. 
Where the Sheriff is dead, for the Diem (laufit extremunm 

, whereby upon accompt , Execution is to be returned, 

3 | ©, = - * 4x _—_— 
For the Warrant of Attorney, L'%. 
For the entry thereof, 84d; 
For the Uthers Fees, and poor man's Box, 135. 4d. 
To the Controller of ' the Pipe, 16s. $8 d. 
To him more, in regard of,&c. 3s. 444 
To = Clerk to the Controller for Summons , in regard of, 

Co F% 
Tothe Clerk of the Pipe in part of his Fee, 11, o © 
'Tothe Lord Treaſurers Remembrancer, 13S. 4d; 
' To the forreign Oppoler for, charging of the greenWax,and 
making the Scrowl thereof, 11. 6s. 84d. 

\ To him for allowance of the wages of the Juſtices of the 

eace, | | 18s. 
'Tothe Clerk of the Eſtrears for the Portage of As you can 
' Books, | agree, 


ner F 


In like mau- 


nere 


The Fee in regard of the Juſtices of Afſize for their Diet 


10L 


To the Attorney for the Entry thereof, and other Petitions, - 


21, 


3 S. 4d. 
Ty 
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To bis Clerk in regard of, &c. © 105, 
The Copies of the Sheriffs Seiſures,according to the number 
'. - of them, | | | 


The old Seiſures, for each, | "7-00 
The new Seiſures, for each 200 15, 
To tbe Clerk in regard of,&c. 35. 4d, 

To'the Remembrancers Office,for each thereof,and tor joyn-. 
ing the tallies of Profeſſors, | 23S. 4d. 
On the Lord Treaſurers Remembrancers fide for the like, 
| | 3s. 46. 
For allowance of the ſame tallies of payments of mony in the 
__— Receitofthe Exchequer, 15. 4, 
For the joyning| of the ſame. : | 
For allowance of the ſame Is, 
For- every day that is given to the Sheriff, in reſpeCt of his 
Accounts, 6s. 8d, 
For the Entry thereof 2 5. 
'To the Uſher for Proclamation 3 when the Sheriff is ſaid to 
be caſt out of Court, 25, 6d, 
For the Yuietus eff , the making and: allowing of the _ 

ole ws 

For the Baron, for his Fees , for taking and allowing of the 
forreign Accounts, 6s 8d, 
'To the ſame Baron for examining the Sheriffs ER , 
oo 6s 86d, 


The ordinary charge of paſſing another Ac- 


count, 


0 ; for the Delivery and Receit of three Certificates, 


: I % 

or delivery of the Kings part of the Books of Extent to the 
Auditor, _ 6d, 

To the Auditors man for a bag, | 6d, 

| Fora Warrant of Attorney, | 8d, 


To the Teller for receiving of the Money; and making a Bill 

thereof, 4 d. 
To the Auditors man for allowing the Certificate, 1 5s. 6d. 
To the Auditors man for ngrolitn} the Accompts, 4 5+ 
To the Barons may for recetving and allowing the Warrant 


of Attorney, » "5s 
RE or 


Ir 


I 


Fi 


eating the Accor pts on the Kings Remembrancers fide; 


er ; I Se. 
For the like Entry with M. I $ 

$, For joyning of their two Tallics, $4. 
'$. For the Qzierm eſt, | . 25. 4d. 
d. For entring the Nujetus eff, _—— 
N= For the Attorneys Fee, 35s. 4d. 
F ba Thus much ſhall ſuffice to have ſpoken of the Exchequer, aud 
e, bis Proceedin gs, and Fees relating to the Sheriffs. 

d. | L 
he In the next place take the Fees of the Sheriffs themſelves, as ju 
d, the Execution of their Office. ; 

6 Nprimis, Fer the return of a Nichil , or New eff inventus. 
us | | 4d. 
d, - But in Scire factas they take, I s, 
S For making a Warrant upon ordinary Proceſs , if it be dire- 
to Red to the ordinary Baylifts, then for every name, 4d. 
d, | In many Counties, they take far more, in ſome 164d. in ſome 
ey .,- more, 
1 | If the Warrant be direfed to a ſpecial Bayliff , or Baylfts, 
he then for every Name, 2 S, 
d. For the Arreſt of every Defendant, a 
e, 

d, This ſhould he paid by the Plaintiff. 


For making the Bond of appearance , wherein the Defendant 
with his Sureties, is bound to appear in Courr, at the day 


of the return of the Writ, . 4d. 

wy They take 1 2 d. and more in ſome places. 

> For the return of a Ceps corpus, 4d. 71 

ne | For thereturnof an Exigent, | I'S, | 
Fo For the return of a Proclamation, I 5, 
d. Fer the return of a VeSire facias, | I's, 
4. | They nowtake in moſt places, | 25. 
AM Fer the return of a Habeas corpus or Diſt1ingas, 25S. 4d. 
4. For a Replevin, either inthe County or otherwiſ2 25. 
4 i For the return of a Recordar1, 2 5. 
my For the return of an Mredas ad Curiam, 2 S. 


For the return of a Diftring. nuper Vicecomitem, 


3 | For the allowance of a Superſedeas, if it be after the return of 
. | © the Exigent, | 15. 


The Compleat Attorney. 


They pay now more in many Counties, 
For the executing of a Writ of inquiry of 
Walte. ; 
For the executing of a Writ of Inquiry of 
Damage in treſpaſs, | 
| Treſpaſs upon the Caſe, &c. 
For the executing of a Liberat upon a Sta- 
tute or Recagnizarice, As you can make 
For the Execution of an Habere facias poſ-F agreeme nt with 
ſeſsionem , or Seiſinam upon an Satan ah Sheriff. 
firmse, a Writ of Right, ot making Par- | 
ticulars, &c. Dower, &c. | | 
_ For theexecuting of an Elegit , and for the Inquiry upon 
br w 


with force, whereupon the party moved, 1s to be reitored by 
the Sheriff to his pofſeſſton. : 

For the executing of a Wrir of Inquiry u>on Aſſault and. 
Battery, 

Upon a Reſcous, and many oth-r, too long here to infert,. 


The like as before. . : 


For the returning of a 4a#davi Ballivo Libertatss,8c. 4 d, 

Upon the lerving of an Execution for Money, either Debt . 
or Damages. : 

The Sheriffhath poundage allowed him , and is a general 
Rule allowed by the Statute in Queen Eh, time. Seethe 
Statute what it 15. | 


There are many other ' Fees incident to the Sheriffs 1n many 
ARions, and otherwiſe , which in reſpef the Aftions 
themſelves are moſt of them out of uſe, are not ſo well 
known ; and indeed , a man had need to be well expe- 
rienced in the Office of an Under-Sheriff , to know both 

what Fees be ought tq receive , aud what he ought in tha 


E xchequer to pay. 


For the executing of a Writ of Forcible Entry, or holding. 


uy 


ell 


De- 
th 


8; 
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The Conrt of Kings Bench comes next tobe treated of, 
wherein we ſhall be the briefer, in reſpe@? that ma= 
ny Atitons treated of at large before, in the Court 
if Common Bench , are here alſo brought , and all 


that drfferences their proceedings , is for the moſt 
part, maiter of form, ah 


He Court of the Kings- Bench,confiſts of a chief Tuſticeg 
T and three other ]uages. 
-- Theſubordinate Officers are as follow * | 

The chict Clerk of the Court ,” or Maſter of the Kipgs 
Bench Office , whole place is executed by his Secondary tor 
the molt part , or his Clerks under him , who write all Plea- 
dings, and D: ciarartions, and other proceedings tipon Records 
and are accompta ble to him for the ſame, | 

His Deputy alſo ſigns all Latitars , which is the firſt Writ 
whereby a ſuit 1s commenced : and Writs of Alias, Plures, 
Capias, Elegits, Habeas Corpus, Procedendo, Habere facins poſ- 
ſeſcionem, Certiorart, Diftringas Balliv, Diſffringas nuper Vic. 
Return Habendo,Capias in Withernam, ſecond deliverance and 
ſome others. He alſo keeps the Remembrances of all Re- 
cords, wheteby you may find out any Record with little treu- 
ble, eſpecially it you know the Term when it was entred, and 
the Attorneys name : and alſo all Writs returned , and 2o- 
feas, and Writs of Error are kept, and filed in his Office,and 
alſo common bails , and eſpecial bails , after they are accep- 
ted of 'by the Plaintiff or his Attorney ,' are likewiſe filed and 
entred upon Record in his Office. 

Secondly the Cz? os Previnm, his Office 1s to file all Origts 


' nal Writs, and other Writs, waerein you proceed againſt any 
perfon you intend to outlaw. And alſo makes up all Records - 


of .Atife pris for tryals at Aflizes in the ſeveral /Countiesz 
and hath ſeveral Clerks under him, who write the ſame ; but 
many times the Plaintifts Attorney,or the Defendants Attor- 
vey, if you go to tryal by proviſo, write the ſame, that he may 
di\patch his Clients buſineſs the ſooner , for which you pay 
for every preſs, which is to contain fixty lines; 6 s. 6d: 
The Secondry to the chicf- Clerk , he always attends th? 
tting-of the Court, for to examine buſineſs , which is retcr- 
J 


297., 1 
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red ro him by the Judges ; and akerwards makes his report. 


thereof, how the eaſe ftands, He alſo ſigns all Judgments, 
and Taxes cofts thereupon, and gives all-Rules to anſwer and 
reply, and to go to Trial by Previſs,and many other; and vſu- 
ally reſolves all doubts and queſtions of the other Clerks, And 
if any difference ariſe between any of the Clerks, for matter 
of praRiſe, it is uſual with themthat are fair praGtifers, to re. 


fer the ſame to him to determine ,- and not to treublethe 


Court with unneceſſary motions,and expend their Clients mo- 
ney in vain, which may that way be ſayed, TRE 

' The Clerk of the Papers , his office is to make up all ſpe- 
cial Pleadings and'Demurrers, which the Plaintiffs Attorney 
moſt commonly ſpeaks for, and afterwards, by vertue of. this 


Office,gives a Rule upon the f14e of the Paper-book;, for the . 


Defendants Attorney to bring the ſame to him' again to be en- 
tred within four days, or elſe Judgment to go by default. 

| Keeper of the Files of Declarations, with whom atter they 
are ingrofſed in Parchment, and continued on the back. from 


" the Termyou declare, until it come to an Iflue,are filed. 


- Keeper of the Signe.and Seal for the Bills of 24iddleſex,who 
keepsa Book,containing the Plaintifts and Defendants names, 
where you may ſearch for any appearance , or any Writ 


that is taken forth. x | 
The Clerk of the Rules, whoſe Office is to attend-. the 


 Courr, and take ſhort notes of all Rules and Orders that are ' 


made in Court (except thoſe which belong to the Crown - Ot- 
fice) and afterwards draws the ſame up, and enters them ina 
Book at large,for which you pay eight pence,and forthe Copy 
of every Rule, four. pence, if it be of the ſame Term,'other- 
wiſe you pay eight pence. He alſo files all 4fidavits that ate 
uſed in Court,and hath the benefit of making Copies of them, 
for which you. pay for each ſheer four pence , and with him 
you are togive all Rules of courſezas Rules upon Cepi Corpm, 


Habeas Corpus , for a Procedendo, Poftea's, Writs of Inquiry, - 


and ſuch like. 
 Philizers , one for each County in England, who make 
out all Writs, wherein: you intend to proceed by Originall, 


' and ſoto the Qutlawry,except the Original it ſelf,which you 


are to beſpeak of the Curfitor of the County ,. where you 1n- 
tend to lay your Aion, in ſuch manner as you beſpeak Ori- 
ginals , which are made in the Common-Pleas. And wy 

| aye 
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' man, who 1s arreſted upon a mean Proceſs, in any 
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| have the benefits of all dl rogg thereupon,and allow 
e [ *f1;1 4 | 


the chief Clerk norhing for 
The Marſhal of the Kings-Bench , who hath the cuſtody of ' 


'all Priſoners who are ſued in the Court ,} like to the Guar-. 


dian or Wardens of the Fleer, which is a Prifon properly be- 
ing to the Common-Pleas'and Chancery ; and every one 
that is ſued and arreſted in'this Court of Kings-Bench, is ſup- 
poſed to be in cultody : for you cannot. declare apt any : 
unty or 
City, and he remain in Priſon there , for want of Bail , until 
he be removed by a Habeas Corpus, and always either he him- 
ſelf, or his Deputy , or Servants , attend the Court for that 


wh » to take priſoners, who are committee to their cu- | 


o 


Ye .. ' Pt P 
+:Clerk-of the Errours, he allows all Writs of Errour;, and 
makes Swperſedeas thereupon, into what County you pleaſe tor" 
have theme | ROW 12 | IS, 

Cryers, who always attend upon the Court, either to call”: 
Non-ſuits,give Oaths to Witnelses,and Jury-men at [Tryals, | 
Eto! any others whona..the Judge ſhall-dire& ; and ar the? 
mdof every Term,they dn-adjourn the Court... 4 
"Porter, who is to bring the Records out of the Office, when 
theyare ro be uſed in-the Court. * ea  9HBY 
- This. Court of Kings-Bench, holds pleain-all AQions. of + 
Debt, Detinue, Covenant, Accompt; and all A&iens of the > 


Caſe, either upen promiſes , or for ſcandalous words, or for 


ſpecial Nuſance, Te. Trover and Converſion,and many other 
uUke, Dc, | "24 © #2TE EG , 

.» The courſe of proceeding there is by way of Latitas. as 
[their firſt Preceſs, if the Aion be brought, or the party to 


-bearreſted in any other County then Middleſex. 


If in:Afiddleſex, then you take out a Bill of 24ddleſex, with} 
any Clerk of this Office, for which you pay*1-s;6d. and that 
Poioes te carry it.to.the Under-Sherift of 4diddleſex his Of-". 
kecwho.is to make out a:Warrant upun it, for which he hark:> 


'4& andthenyou imploythar:Bailiff you thinkifir, for the areft: 


Except your Warraut be direfted to the BaJliff of any particu-' 
hr Li berty, and then you areto imploy one of his Bayliffs. 
If it be a. Latitat, it ſuppoſerh a Bill of 2diddleſex,and thar 
the party cannot be found in the County of Middleſex » as it 
Ipp*ars by the latttr end of the Writ, where ig is - 3 
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Sheriff of Middleſex returns , that he is not found within his 

Bayliwick , but that he lies hiddeh in another, Connty ; and 

therefore command is given to the Sheriff of that other Coun. || *; 

ty, that he take tum, &c. j 
uk 
MW 


: _ _ This Writ or Bill-of 24iddleſex, I conceive, is in the nature 
of the Original in the Conunon-Pleas , which Warrants the | "vs 
Captas , and hapily.may very anciently þeen in uſe for thay }| 

ſe ; for that otherwiſe it were in vain to inſert thoſe 
words of the Sheriff of A4ddleſex. 8 


 Alaticar. 


EX, &c Vic Canc. fſalutem Cum Vic. noTr. Mjdd. nuper. 
pracipimus quod caperet E. C. generoſ ſi invent fuiſſet in 
balliva ſua (y cum ſalvo cuftodiret Ita quod haberet Corpus ejus 
coram nobis apudWeltm, die venerts prox.poſft ottabus Purificat, 
beate Mariz Virgints ad reſpondend.j.C.gen.de placito tran(gr, || | 
Prediitus que Vic. in Midd. ad diem 1llam nobts retornavit, 
quod pr aditieE.nou eff inventns in _Balliva ſua ſuper-quo ex us 
parte pred. ]. in Cur. noftra coram nobts ſuffic. teftat. eff quid | .j 
prediftus E., Latitat © diſcur 11 Coms two, Ideo tibi pracipi- 
mus quod capias:eum frinvept fuer. in Balliv. tua eum ſalo 

euftod. Ita qued habeas corpus ejus coram: nobs apud Weſtm, 
die Jovis prox poſt menſe.Pas.ad reſpondend prafat, ]. de pla- 

cito pred.. Et habeas ibi tunc .hoc breve T. O, B, apud Welim, 
$1 die Febr. Anno Regui noftri xv]. 


| ThisWritis4s, 1d. 
Alias Capias, 


EX, \&c. Vic. Canc. ſalutem, Pracipimus tibi ficut 

alias tibi.precipimus quod capias M. T.. þ invent. fuit. it 
Balliva tua © eum ſalve cuftod, Ita quod babeas corpus jus, 
coram nobts apud Weltm. die Jovis proft. poſt xv. Sante Tri-: 
nitatis ad reſponded. R. C, de placito tranſgr. Et habeas 16s 
mnc hoc breve, T, &c, * 


This Writ is 134, 


Plurcs 


rout 
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*** Plures Capias.. 
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FJ E X, &c. Fic. Canc. ſalutem \ Pracipimud tibi ficict play, 
 tibs precipimus qued capias G. L. fi. invent. ſfutt-j balli- 
"va tua © eum ſalvo cuftod. Ita quod habeas corpus ejus coram 
"wobss apud Weltm, die Venetis prox poſt mtuſtm. Paſth."ad 7e- 
Þndend, W, C. de platito tranſgr. Et habeas ibi rule bye brgpe 
T. Se. cab | | Ve fe Ieal 


” Et Bill of Middleſex. Pegs 


J A 14d. ff Prac, eff vic. gaod capiar A, By $5 ©, Hit gum 
VL ſaluo cuſted. ita quod habeat corpus tjus cora nohrs 
aps Weltm. gie, Mercur. prox paſt menſem Paſcha ed -app- 
"me. C. D .de placito tranſgr. Et quod habeatihi hoc pracegs Sc. 
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elted, dwell within a Liberty,you mult ger the Sheriff to re- 
firna Mandavi Ballivo to yout Proceſs; and'uputi that the 
Wiſe is to'liave a Now or6irtes,8cd Fort which-you'pay 29.44. 
Whereupon, this, or any the other Writs, the [yoni of ql 


ticsbe"arreſt:d, 12iid-have put- in Bond 'for-his 4ppeartnte to 
the Sheriff, you muſt vg Sheriff 4 al be. wilt: re- 
Wrn you a Cepi corpus 3 upon which, if the party do not ap= 
at the return'ofthe Writ, you may give the' Sheriff a 
Rule to bring in his body , on pain 6f 40s. Ts. whichi'coſts - 
4 and: then if Ke db! not cone: in 02nd /appear;” you may 

Wave 2 Habgas corpilrupon the Cepi corprus;\ which Sls fd, 

Wthe Sheriff -wilhnorreturn this Wric-of Habeas corpus, "you 
may amercehili ac before :_ 'Ifhe doth return the Writy/ahd. 
brings not in th= body,he can return nothing but Languidus in 


Friſens 3 and upon that you may have a Duces tecum licet lau- 


g #idus 3 
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F uidus, &c. upon the like price ; or elſe after the party in 
Arreſted, you may have a Habeas corpus, 
At the return ot all, or-any of theſe, you may amerce the 
| Sheriff, 30d he thall pay. it after -thofe_ Rules given in the 
AMPS DUNN, h 
| Ws ou will eftreat your amerciament into the Crown. 
Officez the charge of every Rule eſtreated, is 2's. 4d: uy 
eſtreated, 4 d. and in this cctrſe yotf may both ameree the 
"Sheriff, aud proſecute till ſuch time as he Toth appear ; bin 
if there be any great amerciament, the Defendant will ap- 
pear for fear the Sheriff ſue his Bond. And after the Amercia- 
iments are returned into the Crow.i- Office, if they be not cqr- 
tified and returned into the Exchequer, which is once in every 
half year, where they are eſtreated before thar time 5 if you 
be.ſued upon the Sheriffs Bond, you may upon motion of the 
Court, if the Plaintiffs Attorncy (to whoſe Chent the Shs 
riffs Bond is commonly afligned) will not conſent otherwiſe, 
thar you are content to appear, as of the ſame Term the fi 
Writ was returnable, and toacccprt of a Declaration, and 
not to delay the Plantiff in lis Suit © rhe Court will uſual 
.order- the Suit upon the. Sheriffs Bond-to ftay z or if thth 
- mexciaments be.cſtreated, then upon the ſame offer, and 
to take off thoſe Amerciaments, the Court will order 
- like, And when any one'intends to appear; he muſt file a Jai 
with the Maſter of the Office, fairly written m Parchmen, 
-- the torm whereof is as follows ; | h 


: -- - If it bea common Bai] thus: _ CATION T - 
. A, B. dr C. in.Gom, D.. Gen. traditur in Ballium, fu 
£0Þ8 corpres. | aiH13 ef 
- Johanni-Doe de: London, Teom. © Richardo Roe de cod. 
k#. E. E. quer, ; o2-s 


EBLCOPE Cw, 2 = pe = » mt 


[take 

-| Te 

ROD 7 

If ſpecial Baitupona Habeas corpus,then you muſt ſay (wy Fa 

- a oneYnaming the Plaintiff, is delivered unto Bail upon 2wFY 
beet corpug, to ſuch perſons, naming his Bail (inſtead of Fre 
Richard Roe) at the Suit of the PlaintzFin the Play” 
; Not naming. the.;Detendant, as'in the. common Bail, wy” 
muſt allo be Glfd with the Maſtcr of the Office, 


' + what Caſe you are t0 6: = ans may  fland 
wport good 


the Defendant do appear, and he ſtand indebted to your 
Client, _ by % _ or _—— - race 
200. or 104. you ma to ptitin 1 
miſtruſt his ſufficiency. pnS dhe 
- Bur 1f1t be in an Ation of the Caſe for words; though the 
rty Ry So; and you are likely to recover 
es, yetcanyau very hardly hold him to good Bail: 7 yer 
in ſome cafes i it hath been obſerved,thar good Bail was requi- 
os hr as where one had made a Libel againſt another,who was 
.o | aMagiſtrate. 
| In dr _— of Ejeflione firme, and in an Afton of Treſ- 
-l ail isnotinſiſted on, nor required, except in ſome 


== then the Court will order that there be ſpecial 
is there good Bail required againſt Executors or Ad- 


atot's, in any' Attion a, them, unleſs in 
hich caſe where 50m can direRly prove they have walted the 
Goods of the Teſtator. 
FE Bail be put in, either common o ſpecial, at another 
Jai | fs Suit, a firanger may upon this Bail\put in Decdlarati- 
& bur then he maſt deckete of che fane-T.rem the Bail was 
in, which is not uſed in the Common-Pleas. Bur the 
y at whoſe Suit the Defendant was arrefted,may declare 
e next Term after the Defendants appearance upon the 


- tail. 
jo " Bit if it be eſpecial Bail thar be pu ting wane? 
þ2 the benefit of it, although "ay declare of the ſame 

- ke Defendant ar in his pr perfongyoa tu de- 

e within three d wp ahermnſeh peoden ve coſts. 
'Ifyon have declared, midecat anſwer, nor enter 

{three Terms after the appearance of the Defendant,the 
Plaine tha be ron- ; and the Defendant ſhall have 
= <0NsS, : 

' Andi arreſt one i the County, upon mean Proceſs 

hah Fon: Sheriffs cuſtody there for want of Bail, for the 
| Fabetnde Terms, and a __ remove him into the 
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cuſtagy. df tho Marſhy}ywhere he muſtbe,before you can'de- 
cltre againſt him, the pacty arreſted may have a $uperſedeas, 
and file common bail. '- | 

:1:;The Declaratiphs: ate-uſually drawn iy the Clerks of the 
Oſtice for they that are Clerks! ofthe Qttice, are to do! the 
baſoels, of rhiole. which., are: Attorneysar large.; andtheir 
Names are onely uſed as Atrorneys : but:thoſe Clerks are in 
right at. their /being:-Gletks of: the, Qces:Atrorneys 'of the 
Gant: Dr os vid ng ny bn dion antifiiong o ne 
-- Ehgir wanner gf ;ptaftiqe.is ſomething diflerent; inreſpet | *' 
—— of Nechrations ,: froam-thdt.in the Commons f 


In the Common-Pleas, the Plaintiffs Attorney or Clerk, || 11 
bath the benefir, of-bgth-the Comes. oftheiDceelarayuons: both D 
onghe part ofthe Plainiffand Defenilants:: 21 [31 
 {;;Bux inthe Kings/Berick, the: Declararion»beipg drawnby | ». 
the Plaintiffs Clerk , the Defendants Clerk calleth for ith > f 
elſc its delivered unto hint, and:be agktth.a Copy ofir;and Þ 6, 
hath.the benefit of it. ;.andithen the nexa Ter aftcr,or fo ſom ff te 
as; Plantiffs.Clexh calleth for anfiver3i2te plead, or 40 cal Y gy, 
feſs the ARtion, or let it go by defaulr, {89 ivT 2 00) in: 
:Fhey Declarations thas; are -drawvny they angrols ſeyeraly BD oy 
12-picces of 2arghment ;:agd:upontheback+of;them they,cw N tr; 
tex.the. Continuances, ctxomithe Terr thatis Within writtch NB Jy 
unjouhe very: Toyn:thattheyxicher-confefs in the Aftion,g || *« 
plead jp Ilucy ang:thatthe llc be entre& upon Record ;,3þ Þ the 

£nIflueis joyned,. many times they defer: the enrring,of the Y- 2... 

ame, till the Cauſe be tryed, which is otherwiſe in the Conr | 

mon -Pleas ;: which-is beneficial both LO RE Plaintiff and:Pe 
fendant, beivg.they;mayiinthe.mean timaaeree the buſingly 
and fo fave thar charge. ' = PR. 

.-. Jn, 3hew Declaratians,; they begin, with the name.of the j449 
Plaintiff, and ſayy ;thathe complains, of the, N<cfendant, veg Deb 
ſeldom namirg oof what place, &c.- unleſs upon a Band, whe YN ken 
the Alias diFu5qwilb be-oblerved,-in the catody. of the MatriY Sear 
(hal, Sc, for ſo ab&Declatation (uppoſeth every perſon thy ÞÞ pure 
declare againſt, "Kya 
- When they-come40,menziop the Bogd, Tndenture, or Bill 
ifin.an Aion brought. upen any Spectalty, there they .have 
(Profert bjc in Curia ,. &c.), in the middle, of their, Declaza 
Wonz Whereas in the Common=pleas , they conclude the! 


SS 
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CEE COnaeL, 245 
le Declarations with it ; at the cloſe of their Declarations,they | ; 
4, | :ad$wndernanth,* OG TT ona nice wage 7.1 

500 fo HOY Prat: F _ Doez+ 422 
he 1:24 Pleg de proſe (5 & 1 o08 ttm 
the | 0790 « - Fed 'Richardus Roe o! 4 
elr | # | FT LUGI&; MIN 63,29 70. 1h {0 
* in 2200 WES 6) 65 "F.B. Pro'$a6r..i1-11-( 
the Next that they aade@. 7 ty ep very 
120 Ms 02 - CC. B Pro Defend, :::- 
peſt | 297 1682; 5.57 » * 421 Setjorm? 
OM T7 He many and ſeveral Aftions of:the Caſe before men< 
5; 2  tioned,in the praftice of the Comtnor-Pleas,areimuch 
ek; | uſed likewiſe in the praRtice of this Court 3 and in thoſe Ati. 
wth | ans\they may proceed to. Outlawzy by Original, 4nd /{o 
2} through their Philizers Office 3 in which Caſes, /or in Tre 
nby | aſs, ot' Treſpaſs of Aﬀſault and Battery, if: a man be-Ouit- 
>.> wed in that Court, he is half undong, if he be.a poor man; y: 
39d F for beſides that, ircofis him 61. 13 s,- 4 d:: or ypwards 93.46 
(00 NF reverſe the Ourlawry ; the muſt, al:hbough he live-an Yun: 
calf dred, or an hundred and fifty miles diſtant trom Loxdox, come 
007) W miperſon (if he be able) to reverſe it;..and befides myſt ptas' 
Fly cute good Bail 3 and. in caſe he be imiporent that he-cahndr 
Yaeur We then there mult be Afidavit -made thereof: befare''a 
tt F Judge'; 'which done; ke may reverſeiir, ot 
Ng: .c: One 'may proceed to Ourlawry n.this Court, aswell as-1 
3,3 the Common-Pleas, in all Caſes, except iritheſe four! 11 
of lt Y- * *..*25 JJebt.. vp: Hint perry ire 2o0Tg, A 
Cont ce 2. Detinue. .- .. {2 1 11 arir Inrty 
&De 11 3s Covenant. 44.8 fo. 15701 20] 48 
ſingly ET Tn APY Accompt.::;.; 2505 wag3 9 299 © 4 
;>7 Þ -+Butiitis ſeldg@m made uſe of but apon-goad occalipny, that 
of 1 Y isto fay;s whenthe-Defendant- hath-a gavd perſonal Eſlgtean 
» V4 I Debts, Gattel, ox Stockin his Grounds,and 4s hard to be ga3 
net © ken and-.arrglied';; far. otherwiſe Outlawries: are but- mean 
Seare-Crows, tudiſable both the Piaintif and Defendaptajt => _ 
' putting them to unneceſſary charge , whereas upon a LA9f 
"Aga may procure 4:man to be arreſted preſently ,, and -mgke 
im put in-good Bay; which is all you can/do upon an Oug- 
| awry, after three Terms ſpace. And beſides,upon a Lanzats 
yow-may declare againſt the Defendam, in;as many ;AQuops | 


x you pleaſe 3\ whereas in the Common: Plcas you maſt have 
we ” "0 TY [4488 5h R 3 ($929 | 012; 88 
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Th c emlec Attorney. 


for gary y Aion one l, andif it be a Nebt which ex. 
ceo gol yen np GO is Nu 6 2. ——_ fine, 
if 200 ay 105, fine, jona 
i fn 6s Foal dn - your Original Ry [of am ou abs, 
benefit of your Swt,whereas no I: allis paid in the Kings 
Bench,. until the ng ofche Nedlration, and then you muſt 
55. inthe hundred,” And in the Kings-Bench, the Plain- 
5 bath longer time to declare, than is allowed in the Com- 
join — 1H res Delendage don appear in perſes) and 
then you muſt declare within three days after. 
| When the Plaintiff and Defendant are at Iſſue, the Deſer- 
danes Clerk hath the benefit (as before of making the Deck- 
ration) ſo of making the Copy of the Iflue for the Defendan, 
ory is otherwiſe uſed in the Common-Pleas. 

If there be ſpecial pleadings in any AQtion by the Blaintif 
or Defendane, which either comes to Iflue, or that there bez 
Demurrer, then they 'carry the whole Book to the Cletkef 
theÞ: $, who giveth a ] ule to the Defendant in the Nar» 
Book; to joynin Iflue,or in a Demurrer,and he mas 
up the Beoks, and is paid 8 d. afheer for the ſame; 
which is otherwiſe in the Common-Pleas,for there the Plain | 
tiffs' Attorney hath that benefit. 

The Clerks of the Office are to account with the Mafter of 
wikeylarchatetthe Term fronting | 
erm 
| fter VerdiQs,and that they re deny 5 returned.aal 
= Maſter of he Offco buck colts (which he doth, | 
their ] 


Teo $2” Hy oa 2 << eEes. © eniae ne 


whack rm or ry )then they 
ahnſ Cit coy ator 

r is 
EE FIT | 
2 F 
| is an Elie; ee x 
the'bo Þn Excerions you kev no rev | 


it bean Iſſue of an any former T > that is entred upoy £ 
the Rl, cr ofthe ſame Tarn, then if they will have a Re-Þ] * 
| Hf ronnM: eemotunrieterncrdn on re 4 


articular Clerks for tha 
pirgales for they are'to pay be 
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them, akhough forex} +... 
pas; err or Clerk moſt uſually makes them pry * 
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ſelf, and then the Cnſlos Brovinm Seals them, This Court of 
Kings-Bench hoſdeth Pleas of the Crewn,and to tharpurpoſe 
there is an Office called the Crown- Office, ard the Maſter of 
it is called the Clerk of the Crownz and here may be brought . 
Iitments for all manner of Treaſons , Murder, Felony: 
reaches of the Peace by Battery, &c, Breath of the goo 
\ Behavior, for Perjury, all publick.Nuſances,. Appeals incaſe 
of and here likewiſe Informations upon penal Stas 
ought ; and here Iffue out Certioraries, to remove 
'Inditments frum' private Seſſions; and hither are all Con; 
**'They have belo-ging to this Office a Secondary who fits in 
Court, and takes notice of what Rules are made on the Kings 
fide. They have likewiſe ſeyeral Attorneys of that Office whq | 
- her os #4 of the Comitys as _ that > rwuab divided 
amongſt them,who intermeddle not with any thing relating t 
the Court, other than in their own Office. Fo 
Flow to ſue upon @ Statute Staple, | 
F you would ſue forth Execution upon a Statute Staple, go 
& tothe Clerk of the Statutes, and ſhew him your Statute; 
and /he will make you hereupon a Certificate ; which being 
nade and ſealed by him, carry it to the Clerk of the Crown 
in Chancery, (which is the Office) and upon the delivery of 
-- Certificate to him, he is to make your Extent, which you 
mult after deliver unto the Sheriff of the County Where the 
Land lies, who will, by vertue theteof,, impare! a Jury, to 
inquire and extend Lands, Goods, ang Chittels of the oo 
Zor, and may by vertue thereof apprehend the body; if, &c. ' 
The Lands being thus extended into the Kings hands, the She- 2 
pomay k-ep, until you bring your Liberate , which you ate | 
20 have (upon your Extent returned) from one of the Clerks 
_ of the Petty Bag ; but jr bchoveth you to be very careful bow 
' you ſue forth your Liberate, and that you do it not before you. 
"nave fully informed your ſelf what t ands or Goods there are 


a m—— 
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——_ her County, that you may Extend, whereby fully. to 
'farishe your Statute ; for if you: once execute your Esberate 
_ upon that which was firſt extended, you ſhall never have Exe- 
'Qntion of more, alchough you make an after diſcovery: And 


\ 
a 


"*you are todeliver yohr Statute into the Petty-Bag Office, be- 
o_ olga  pk your Liberate. , 
br" 6 | R'4 How 


ſel, 
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"ow 20: ſue wpore-#- Recognizance acknowledged E 


'© * "before one of the'Maſters of the Chaticery, 
54,4 +1Q | oY 237 DC DOT LSW & j *4;41 34 
; Hen you will ye, tpon a Recognizatice, you muſl 
VV. bring it ts $ps;of | | : 
in Chancery,and he will make you out two Scire facias,direR- 
edt the Sheriff of 2fagleſex. 9 
"The &;K returnable. of a Return paſt, and the other bearing 
. Tifte of the Return of the former ;' and returnable at a dayty 
come, which you mult get the Sheriff of 2idaleſex to return; 
mw | ripg thors reread: you are to bring them back to the 
Clerk of- rh h 


e Petry-Bag Office , and then retain one of the - 


Clerks for you, and give the' Defendant day to appear. _ 
. . At which days it he appear, the Plaintiffis to declare, and 


the Defendant is to anſwer, and ſo proceed'to Iſſue ; and up. 


on the Iflue joyned, you may have the whole proceedings in- 
refſed in Parchmeng, and-by Aittimes fentinto the Kings- 
Bench, or Common-Pleas , or elſe the Lord Chancellor, or 


Lord Keeper 6f the Greir Seal, for the time being, may delp - 


ver it ſs ingrofled into either Court without Afirrimus, which 
E ſaid'to be delivered,” Propria ſus mans, where the Iſſue 
thall be tried , and TRagmens given ; for in the Chancery na 
Tflue can be tried. But it the Defendant appearnot, you hall 
have Execution by default, which courſe is indeed moſt uſual, 


- How to prove a Will, in caſe the party be preſent, 
 _-: the Inventory nit exceeding forty pounds. 
7 Irſtsyou are to bring in your Will, under the Hand of the 


 Teſtator, and Witnefſes Names,ane take Oath, \ hit that 
15 the Jaſt Will for ought you know ; and in caſe the party live 


inthe Countrey, there, muſt a Commiſſion iflue forth to that | 


purpoſe; which being returned, you mult retain a Proftory 
and' he will ſue it out for you ; the Charge follows; bur it. 
alterable according.to the length or thertneſs of the Wall. | 


«47; + 


Inprimas, F or Regiſtri of the Will, - . 1s. 6d. f 
For Ingroſling the rhe a | 6% 


For the Regitter, for his Hand tothe ſamey,,.., . 335: 


i For 


or.the Clerks of the Petty-Bag Office 
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"The Compleat Attorney, 


The Proftars Fee and the Prox. | 3 ale 
| : And eS- 6-7 4 5. $ d. 
For proving the Will,. . : | 
For ingroſling the Inventory,and? According 4s, you cans 
*"exb1 iting the ſame, "'S' {/..> agews.) :: Sf 


be confined to walk by what the Statute direQs,-and in ſome 
'yery ſhort Wills, they-are leſs than what 1s above ſet down, 


The Dutehie Court, 


F57 His Court was much uſed: in relation to Syjrs between 
4 Tenants of Dutchy Lands, and alſo againſt Accoymtants 
and others for the rents and profits of the Lands, ard isa 
. Court of Record, wherein are Pleas both, rea] and perſonal ; 
 Ballo-mixt Pleadings, relating to the Dutchy Lands, Y 
- The Chancellor of the Nutchy is the chief Judge of this 
'Court, and next to him the Attorney of the ſaid Court, who 
Inall difliculr Caſes in pcint of Law, is uſually aſſiſted by two 
Judges of the Common-Law out of one Court or other to den 
geide the matter or queſtion in Law. WY 5 
There is one chief Clerk or Regiſter of the Court, to whoſe 
| Dips ir properly belongs, to have the keeping of all the Rolls 
| Records of the Court,and alſo of th2 procegdings therein, 
ThefSare divers Auditors of this Coyrt,of which there are 
two.more cſpecial then the-reſ} : The ane whereof, his Office 
extends to all the Nutchy Lands on this fide Trex , and tha 
'ather for the Lands beyond Trent. To thoſe Auditors doth 


8 belong the keeping of-the King's Evidence ;6as, Leaſes a 


'*Grants of the Dutchy-Land. as well of thz poſſeſſions an 
 Copy-hold, as Fee-ſfimple, and Fee-farm. SS . 

{ Although there be diyers Surveyors for the Dutchy-Land, 
\for theſurveying of it, yet do they not keep any Record tg 
_ that purpoſe, unleſs ſome ſhort Draughts ef their owa tram» 


- Thus much for Courts of Record at Wi/fminffer, which x 


—- 


- Theſe Fees would-be far leſs , could the Regiſters Clerks 
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For the Seal and Probate of the _— A 24. 


The Compleat Attorney. 
for the Common-Law 


of the Common-Law, andis called, 
The High-Coprt of Chancery, 


N this Court, the Lord Chancellor, or Lord Keeper of the 

Grear Seal, axe the chief Judges ; and in thjs Court, he or 

they ; and in his or their abſence, the Maſter of the Rolls, dg 
make Orders and Decrees. 


The ſubordinate Officers of this Court are many. | 


The twelve Maſters in ordinary, whichare Aſſitants tothe 
Lor d Chancellor, and Lor d Keeper, and fit with them, and 
ro whom References are made, and before whom Affidavit? 
are made, and Deeds acknowledged, and Recognizancey 


Sc. 

+ The Regiſter of the Court,who hath djvers under him;that 
fir in.C ourt,and take noriee of all Orders,and Decrees made 
in Court ;. and accordingly,afterwards draw up theſe Orders, 
and enter them, and fike them. | 


© The SxxClerks, in whoſe Office all proceedings upon Bil 


and 'anſw-r,unto the very Decxee;and after Decree are ated) 
and from whom likewiſe iflue ſome Patents, as for pardon 
men for Chance-medley, Patents for Embaſſadors, Commillt- 
ons for Bankruprs z and theſe by their Clerks, of which each 
Six Clerk keepsa ſet number. | | 
' The Curfiters of the Court who were incorporated by Qu. 
Elizabeth, by the name of the four and twenty Curfitors, 


| apengPekonc the buſineſs that lies in the ſeveral Shires, bs | 
ſevera 


y diftribured. Theſe make all Original Writs in the 
Chancery, which are returnable in the Common-Pleas , and all 
Writs of and Covenant. - | | 

. The Regiſter is a place of great notein this Court, and 
harh ſeveral Regiſters under. him , who fit in Court by their 
rurris, and take notice of all Orders and Decrees made in 
Court, and accordingly draw up the Orders, to which you 
muſt have a Regiſters hand, and then you muſt enter 
there ; and inthat Office likewiſe they file the Reports of th 


praQtice z come we now to the Court of | 
ity,. which in many Caſes abatcs of the rigor and ſeverity | 
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Jhaſters. The Maſters of the Subpens Office. The Clerk 
davis where you file fo ofRler as you uſe S 


For "The Clerks of the Petty-Bag agy Who have many Clerks un= 
4er themzand theſe Clerks have much yariety.of buſineſs that 
comes through thejr hands, and-requires very much knowledge 
andexperience for the managing of ir. 
This Office hath the making out of all Writs of Summons 
tothe Parliament, : 

To this Office are all Offices that are found Po/i mortem, 
brought to be faled 


"op Copi:s of the 


In this Office are all Pleadings of the Changery, concernin 
the validity of any Patent, or other thing whatſoever, wa 
Hlſeth the Great Seal. 

And theſe Pleadings are in Latine,although moſt of tke reſt 


Fro Proceedings are in Engliſb. 

Lon arl p< about the acknowledgment of any pri- 
between SubjeRs, which is acknowledged in Chan- 
| hc the Lord Chancellor, Lord Keeper, Maſter of the 


» of any of the Maſters in Chawcery, 
. All Statutes and Recognizances taken before any Officers 


| of this Court, to that purpoſe deputedz are here proſecuted 


and tranſmitted hither. 

Ft theſe Offices are all Suits, for, or againſt any perſen pri- 
fledeed in the Court. + | 
4; bats hkewiſe a Hand, whereby to tranſmit divers things 
the riding Cl-rk,and the Inrolment Officegto the Chap= 
 pelof the Rolls. 

The Examiners are Officers of this Court,who take the Dee 
poſitions of Witneſſes, and are to examine them, and to make 


"oz 
There are likewi Clerks of the Rolls, who fit conſtantly 
Bolero: make Searches for Deeds, Offices, &c. and'to 
: ourt ) (.-. _ 

- The Uſher of the Coprt,who hath the receiving and cyſfo- 
#10 of all Moneys, ordered to bedepoſited in Court, and pay- 
.eth it back agam by Order. 

» The Serjeant at Arms, who carrycth the Mace before the 
Lord Chancellor, and to whom any perſon ſtandeth in Con- 
tempt aff brought up by his Subſticuces as Priſoners, 


The 


"The Cnibples #idaay. of: = 
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The Compleat Attorney. 


<1 -293 pe? 

7 | 2 .The Warden of the Fleet attends likewiſe this Court, to re. -#| 
eve ſuch Priſoners as ſtand committed by the Court. L 
"This Court conſiſts of a double power, ordinary, asinthe | 

caſe of Scire, facias, to repeal Patents in Caſes of Traverſ:, 
Endowments of a Woman , and the like ; and herein th: Fa 
I Cot is 1: mited, and confined to the Rules uſed in Common: | No 
= L.2W. : | 7 ; 

B The other is extraordinary, and unlimited, which is in Ca. oy 
ſes of Equity, wherein Relicfis to'be had by a Suit here, by | bh 
3 way of Bill and Anſwer. In 

-% * By the power of this Court, are Iſſued forth Commiſſions Þ}: 1; - 
$ for Charitable gſes, Banckrupts, and Sewers. | 
AJ - Herein this Courtsin ſome Caſes, Commiſſions have big 

granted to examine Waſtes,to ſet out meet Ways for Paſsages, 
to prove a Child legitimatezto prove Cuſtoms,and ro examine 
Witneſſes, in perpetyam rei memoriam. 12 
\ It proceeds by way of Bill and Anſwer, in many Caſes this 
Court will give Relief againſt ; beſides , and beyond the. 
Rules of the Common-Law; ſome whereof follow : As where 
a Charge lies upon one man alone, by the Common-Lay, 
where, in Equity, others ought to contribute a part to thy 
Charge here in this Caſe the Court will give relief. 
-So likewiſe will the Court relieve one againlt another,who 
had falfited and broken his truſt with him. 1 
It gives Relief againſt the extremity of an Engagement, 
where either the Engagement is without any confideratipngum 
reaſonable, diſhonzit, or diſcharged x or where there hath bin 
. either Fraud, Force, or the like, uſcd to procure the thing to : 
be done. . | - : . 
| Where by Law a mancannot be compelled to perform an 
Agreement, this inforces it. | | 
: It inforces the Inrvlment 6f a Deed, if need be. 
This Court will reftrain other Courts that take upon them 
a greater Jurifdition than properly they have, and removes 
the Suit into this Court, which is done by Certiorari, > --*; 
This Court will reduce the-general Cuſtoms of a Manor, '&Þ. . 
to 2 certainty between the Lord and Tenants , or the Tenants 
themſelves. | ths i ou 
It ſerves to recover Land or Money given to charitable 
| andplous uſes, and miſ-imployed. ' | 62 We" 


It unforces the'Husband to give bus Wife Alimony. 


/ 


T- 


Where 


p_ 


4 


_ The Compleat Attorney. © - 
” Where Creditors are unreaſonable, this Court infotcerh 
m to take a reaſonable Compoſition of the Debtorghe bes 


we | Ale 
Þ, ere Freehold'or Copyhold-land are confounded, it will E 
the iftinoulfh 1t ; or if it be loſt, it will give a recotnpence £5 

pl Or 1Þ. 1 7 ENT : rb {i Oy E 
* © This Court will aſcertain the Fines of Copyholders.” '" 


2 | ,,Fhis.Court, (where Executors, or others, have" Money In 
by l : hands, there to li Jong) inforces ther to/give Security or 
Intereſt for it, - | p rent 2 Eft 


ns | +; . This Court will infarce the recovery of a Legacy, or force 
the performance of a Will. OR 74 oy Y ; ' | 8 ifs : 

biy 8 _ I ſerves for the, recovery of ones Lahd,/Debt or Dury,al- 
ewgh he have loſt the Conyeyances, or Writihgs, By whici he 


| make þis Title to-ib or otherwiſe bz Without rediedy 
' [tynforces him that hath fold Tand,and Yakeh' Money fir its 


pk 


by.defeQtiye Conyeyance 2, to make the ſame perfect 
PITS 4 { © bb kt 4 If þt5., = $Y29$I DD. i 3Y67% TOC 

WC ALD VIIGARBT. 977 S193, onor net: . 

lh tnforce, a; Tenant to artotn ,"t6/erfeRt an AM 


zip theſe, and ſuch bkF Cafes; this Caurt of Chancery th 
$,or for themolt paxt, give relief 3, AS you may-ſce-Hiore 
| p? 41 Zothils and. Caries RENT + 3 ce 

In lome other ſpecial Gaſes, hkeiiſe thts” Coune dorh'e2- 
'erciſe 4 power, as to preyent the diſ-inherftance of an Heir 


[1 
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| o avoid the bar of an Attion, by the Sttturt of x#-9A & 
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h TE order th* Trclofars of GronfUFEE TahtSkh2t are 
ves Pens give relief 2g2ntt the rains of aW:ret-caurfe | 
. . } *om-a,NMill, ſo as there be any ſpecial arcutnftance in the | 
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ats © 40 thein, 
va But regulatly this Court doth not give relief where the 
ble — ac of the Suit by Bill and Anſwer tends to the over- 
; throw of an AR of Parliam-nt, made for publick peace and 
tepoſe, or to the overthrowirg any fundamental point of the 


T : 
ere Common- 


a; 7 1 aa... 

| NS or yank bis) take from other Cours. [| 

their peculiar arp orekrr a ure f 
" Tnall ſuch Cates, wherein rhe PlHintiff bath his remedy 
arCommon-Law for the very ſame things, he ſhall note | 
xelievcd here; 

Where a Promiſe is made to affiire Land for a certain Sum 

Saad; x oy} wit may either ſiſe at Law for 

zor in —_—_ for the Land it ſelf. 

The like Caſe fof a Nuſance, where the Law gives me Da- 

Fa T may fue 8 to have the Naſanceremoved; of the 


coin ir ſelf x nary and yer there may be ſome ſpecial cit- 
the Caſe,which may eake the Court retainit j 


F where a Suir [fo avoid upon a Will Nuncupative, Leaſe 
arol, or long Lea 142ok avoid Wardſhip, or to eſtabliſh Per- 
petuitics, or to deſert Pur Qaiery,, or for Brokage, or Re- 
coor to make L anbomg, Bag "Bargains ar'Play,' or Wa- 
aggint the Statute of 2 Edw.6; 
(pda wana jo Ukiiry 0 imony z of RE ir defor Land 
nor worth forty ſhillings a year, of f Arne elſe undg 


the valne of-ten pounds, tlioſe are regularly Sr drbos. 
and ſometimes upon torice taken CT by the Court, "upon 
pot. Gaetaenyr" rode but if ir ſtays longer till it comes'ts 
Motion, or only, before rhe Cauiſe comes to 
berigy i then uni; 90 yer there are ſome Circuniftz# 


of theſe retainable z as whiere ti 
ERS foro alla man be for the Poor of a Pariſh, or he 


In ſucli like Caſes as \ the matter being beard 
us Andver) 1 __ roofs and Witneffes, the Cox 
may (w1 tany r to torm or adings © 

© corey ws _O0y nnd pc to ſenrence 
to 

"1 mt Law oo fr of be ſued pray in th Cu | 


- Relief may be;30d 6 ofien given 2gainſt, or for an Infact 
(bar enching which matter, theſe things are to 
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4 8 decreed againſt the Father and Children, becauſe doh 
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| Hit Swine againſt an Fa 


wy an Infant bath been compelled to anſiver : a Bill in this 
Court 3 as in Hare's Caſe, HiÞ. ; Fac. and More's Caſe, 
41 Car. Tothil x08, tog. And being but twelve /years old; 
yo bound by f Decree of this Court, -37 Eliz | Waltham's 

aſc, and upon a review decreed again, CromwePs Caſe, Mic. 
y Car. and was comthitted to the Hleet for difobeying 2 De- 


Seconily, This Court may alſos if it pleaſeth, appoint 2n 


| Joan De Defendant, 2 Guardianto defend his-Suit,. Caries Re» 


dy, A Copy-liold was Warendres to the uſe of an Tn- | 
Ant ;,or the Infant to pay an Annuity to 9 aber at his full 
tge,which he refuſed ; it was decreed, h ſhould payiand the 
rears thereof, Sawyer's Caſe, g Elix. Tothil 163; + 

Fourthly, Tvwng oy Lands inthe name of Adaſon,in 
ik his Heirs, and dies, not declaring any 
dererminarion of his: truſt, procures Afaſen to convey it to 
kim, being of Kin ; he conveys it to Infants-3, © ſues 

| ext x Heir, the Court a ces, That i he ben ofthe Traf 
long to Cthatie be decreed to him agg 

Ys and then that the Infant ſhall convey ir, See Caries 


| res 309. 
Mea? A Mother conveyed her Leaſe to her Son in truſt, 
aft:r the Son conveyed it co kis Children,Infanrs; and 


any confideration, Jerbil os. - 
Sixbly, | » Bexween the date and ſealingof the Conveyance of 


| 4 DI. the Lord Aforley paſſed it ro an Infant,and ir 3s 


decreed agamt the Infant and him both, 36 £hg. Lady Ruf- 


$6 (5e 


The Farher being Tenant in Tail Cs his in 
"railed pan and lexves 25 mach free Land ts deGentl to 


; "Infant, the Coder ordered kina,when he comtes to age, to pay 


the Money given for the Land, according to his Fathers Will ; 
pe elſe that the Purchaſer ſhall have the free Land; Iothit 
19 $o 

Eightbly, An Infant may by this Court be conpblleFto 
give 
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give 2 | iſcharze of Money dus to, and rectived by him $ as in 
Rayner's Cale, 4.5" Car... 
 Ninthly, where one mad- an Tnfane Executer, to prevent the 
payment of his Debts, he: was ordered, by the Gourt to pay 
Wop notwithſtanding, 3 ich. 'g." Jac. thil ro8. 
"Fenthlyjar Tifant may in fome ſpecial Caſes by this Court 
be concluded byis — he 
'Bur regularly; if ar Infant be twenty years of 5geind take 
« Contra if bvert mitch'to'his adyatitage, the Court will not 
conchude him; ! nor- wilt-the Court deerce againſt him by hits 
conſent,or the conſent of his Parehrs,bur' in ſome ſpecial Cafes 
upon the merit'of the Cauſe, Ach, 8: Car. in Chancery. 
*A Father. being about to cotiveyfome of his Land to his 
a younger Son, and the eldeſt Son promiſed to give the youriger 
Sorr an hundred Pounds if the Either would forbear tt ; in this 
Edſe the eldefÞ'Bon being an Infant; was ord ered to land to 
je: See S1ilflnsCals, 2 Car. "Torhit "95. 
* Eleventhly#a Stirterider was "made of 1 Copy-holdby#n 
Infant, to rh&Uſe'of'F, 8. for ntopey paid, and no o help could 
behad: there, High's Caſe, TorhiÞ.-1 80.” 
"mm ” Twelfthly;”1fE eake Bonds for wiy Money in my Childr 
A Name tit are Infants, T may releaſe the Debt ;/ -and" 
Court" w.1! Mow ad forbid Was Suit upon them. TM 
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"Ai to Suits y, a for att » Infant... x 7 
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Fraud," or the hp itrrbis Court, as another mat may (If ©. 
ve, notwithſtand1 inority, TotÞi. 108. E "Nan 

' Secondly, Dane na ki  hinf lf, of his Prochzinamy or ['] 
Guardian, as thz uft will order? fl Caſe 
* Reliefis often piven by this Cbutr,” a2 2inſt, or for a Wo- 
man under Coyert-Baron touching, whych, theſe rbihgs fol 
Bo Et: to benown. : 


6 FIx/ & a Y . 
Pon Ya : - - 


w fo Smits oguinf ber. 


| Pio: ſhe al = compelled to fires with,or without her 
Dm Reports;1 60,10 1."To1/yt, g54and 9 


/ 


F . The Compleat Attormiy. © 
"But more eſpecially,if be be out of the Land 3 and ſhe Mall _ 
| be bound by the Decree of this Court 3 as :1n Weftdeans Caſe, 
he j TarbiF g3. And ſhe may be committed till ſhe do obey it, as in 
ay. Þ Sywards Cale. < he" 1 Wi 
\-2- Ths Husband. and Wife were ordered to levy a Fine,and 
rt Þ perfect, Aſſurance, Tor hil g3. ; 
; 3. The. Husband was ordered to give ſecurity, that the _ 
ke |} Wife ſhould releaſe her Right ro Land. See Zorhil gu. ne 
ot © 4. An Agreement in ſome Caſes will here be ordered, to 
iis f conclude her where the merit of the Caufe requireth it: As 
fes || ifa man have two Tenements of his Wifes Land, and they 
: agree with the Tenant, that if he will ſurrender the one, he 
his || fhallhare three Lives in the other, and he doth ſo, and the 
ger | Husband dies, the Wife was ordered to make._it good. See 
his | hhelands Caſe, 37 Eliz. Tothil gi. Bit regalarly it is other- 
'to | wiſczand theretore where ſhe hath Land with ather Co-heirs; 
" | andfhe, with the conſent of her Husband, agrees to take 4 
"in | thouſand pounds, to releaſe her Right,the Judges did certitie 
uld || fiewasnot to be concluded, Tin. 7 Jac. Dockwrays Caſe; 
| Wuk/ 98. Yet in 1o Fac. Kandals Caſe was, Thar a fingle we- 
ki man d1d agree,and after her Marriage ſubſcribed her Name 
| with her Husbandzto a late Agreement,and was concluded on 
-* Þ bythis later, by the Courts order, Zothil 96. Bur in Slaters 
' Þ Gifſe, 37 Elix. Tothil g2. ſhe and her Husband did Article to 
it Þ forego her Joynture, for other Recompence ; and a Decree 
+ -| Mas made thereupon (but wirhout her conſent) in her Huſ- 
bands life-time 5 and atter his death; the Court will not bind 

uf, {| ber to this Agreement. | aka 
5+ A Leaſe of Land was made to Friends, to her uſ:,to be- 
v.10 = her Husbands dcath, and they two levy a Kine of xhe 
| _— » this will not, bar them in Equity, 771i». 15 Car. Lifters 
Wo- I 4. made over his Leaſe for years, to the wſe of C. his Wite, 
fol- © #erwards he and his Wife fold the Landaand levied a Fine of 
- Yitto D The Court ordered, Thar the Purchaſor ſhould enjoy 

we Land again& the Wife;after the Husbands death, 2 Car. 
# One was ſeiſed-of Land to the uſe ofa Feme-ſole,who after 
took a Husband; and her Hu>band ſoli the Land; the Wife 
bad the money, and ſhe and her Husband defired the Feoffee 
fault, toconvey it, and he doth ſo z yer it ſeems the Court 
"*al Chancery will not, bar h2r of ” Land after ber > | 

| n | 


1 


0 


5 / 257 


' -- Sixthly, The Wite being parted fromher Husband,and 


The Compleat Attorney. 


The Court ordered the Husband and Wife to levy a Fine of 
morſaged Lands ſetled-in her 3 the. Lady Griftw's Caſe, 
4 Car«. 4 bs ; | 

One did convey Land to her Husbard in truſt,atid he took 
the profit, and left it with his Wife, and ſhe married again; 
they rwo were ſued in this Court, and yetmneither, as P xecutor 
nor Adminiſtrator to her firſt Husband ; as in Ack/ands Cafe, 
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© Tothil 106. 
5 * As t0 the Suits by and for her, 

In ſome Caſes ſhe may fue her Husbandzas for Alimony ar s 
maintenance, where they beparted ; but ordinarily ſhe may. " 
/net ſuc her Husband; nor her Husband fue her, Sympſens || * 

C aſe, Zothil $4, 97. ; A 
Secondly, She hath been allowed to ſue without her Huſ- L, 
band, and without his privity, eſpecially he being beyond the | ©? 
Sea, Tothil g5, 37k | \.. $i 
' The Woman and her Husband agreeing to part upon dif- "iſa 


ference, and he giving her a ſum of Money tor her livelihood, 
which was put into a-triends hands for her, ſhe was allowed Y 
tv ſue alone for this without her Husband,Caries Reports $7, | 3 


o he 
4 \ 

” hs 
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-* Thirdly, She'was admitted to ſue here for her duty reks-  FY 
ſed by her Husbayd, gone beyond Sex as in Farewels Caly i 3 
32 Elize and Barkeys Caſe, 5 Car Tothil 95. As for her Jew- | XP 
els, the Earl of Derby's' Caſe, To1bil 96: And yet ſhe having Fe 
Goods; ſhe pretended ro'her Paraphronaliazthe Husband& BY LO 
viſed them, and-it was here allowed to be good, and there | 
medileſs, as in Davenport's Caſe, 5 Car. ** Wiee- 
Fourthly,1f a Woman hath goods at the Marriage,and the Y jute 
Husband doth uſe and'diſpoſe them all bis life-time, and the Yue 
iveth them away, or maketh an Executor 3 this Court, BF” 
; 474 will give her no relief,albeit the Husband leave nem 4” 
ſe good an Eftare beſides, unlels they be goods ſet apart, al TE 
preſerved for her livelihood,by ſome agreement, or thelik I 
Tothil 55. | | ; 
- Fifthly; A Woman divotced from ber Husband,Casſe fi | * 
£#itarry, fuecd in this Court for her Portion, her Father bevy Boy 
alive, and recovered it, Barrow's Caſe, Tothil 8x. - a a2 
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ving an Eſtate to her {Elf, was allowed by the Court to dewli* 2% 


| #Þy ker Will, ##ch. 15087; Torhil g7.-Goprges Caſe. i FM, 2 
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.' S2yenthly,If a Feme-ſole being poffeſſed of a Terni, grant- 
&th it over, ora Term be granted by another to her own uſe; 
and then ſhe taketh a Husband,and dieth,in this caſe the Courr 
rul:d it to go to the' Executor or Adminiſtrator of the Wife; 
and not to the ſurviving Husband, 0g 
22. being poſſeſſed of a Term, granted it upon a Marriage 
to b- had between him and R. S. to F.S. her Brother, to her 
uſe, 'and after Marriage 4. dieth, and ſhe marrieth'2gain, and 
 thenſhe died ; 7. S. the Brother took out ' Adminiſtration of 
her goods, and got the Leaſe, and the ſecond Husband ſued 
him in this Cobrt for the Leaſe,but the Court would not re- 
eve him, Paſch. 32 Eliz. Witherwam's Caſe in Chancery; 
fook upon L'1tleron 350. 
- Eighthly, A. being poſſefſed of a Leaſe for years, granted . 
to B. and C. to the uſe of A. and his Wife, and afterwards 
Z granted away all his Intereſt to a ſtranger, and the Courr 
lad not order it againſt the Wife, Dyer-369. Cromptons Ju- 
mM | 0s 65. E 
=L. conveyed her Leaſe for years to Leflees in truſt, to the 
c of | her Daughters and Children * lincally , A. had a 
'Davehter by one Husband,who had Iflue,and it died;and the 
Hs alſo; then ſhe marries again, then' the Leflees in 
tm, convey the Leaſe to: the Mother and her ſecoud Huſ- 
| and, -and ſhe diſcharges tlie truſt, gives it to her Rusband, 
and the Heir ſued for it. | 7 | 
Twas ordered; That the Husband, and not the Heir,ſhould 
aQaveits Baskerviles Cale, Torhil gg. by 
A Widow being about to marry, to prevent her Husbands 
1, & Wpoſal of the Land, conveys it ro Friends in truſt, wh6 with 
3 mr Husband do ſell it for a-yaluable confideration, and ſhz 
 @ Wed in Chancery, and the Courrtecreed; that the Purchaſor 

ould reconvey it ro her, but ſhould firlt deduR all his DiÞS. 
ulments, Hrx-Fames Caſe, Th1hil 43. ; 7 
A fingle Woman, Widow, or Mail, may ſue and be ſed 
ere, as another body ; of which take ſoc few Caſes: 
S 8% - | | 

>. t. A Widow of a Tenant in C#pite, ſued here fot her 
Doyer;and big a'Commifſionto ſer it-out 3 5s in Wilds Caſe 


SRL ; pe CLIN 
No Woman ſhall recover Dower of 4 truſt Dy tus Coutt; 


££00-Woman Rail 
"ith. x Cor, Kemip's Caſes © © Wks 
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The Compleat Attorney. 2751 


When the, Woman cannot tell who is Tenant to the Laid, 
ſhe may ſue (albeit her Writ of Dower here at Law) to giþ 
cover rh2 Tenant,to knowagainſt whom to bring her ation, 
Tothil 5g. * 1, ; e142 
A. conveys Land to. Bu; and his Heirs, to the uſe of hini 
and his Heirs, 1ntruftfor C. and his Heirs (B. having then a 
Wife) B. dies, and his Wite ſved for Dower of the Land: 
C., ſued againſt hgr. for relief hcre,and it was denied ; yer the 
Wife of C. ſhould not have had Dower in this Caſe ; for a 
Woman ſhall have no Dower of a Truſt, Herns Caſe, Tt 
th;l vo 1 
' So A. delivers B. five hundred pounds, to put to uſe for 
him, and B. doth buy Land with it,and makes 4. believe its 
tor him, and i his name, bur it was in his own name : A it 
{ecms, ſatisfied herewith, B. dieth, and his Wife ſued to be 
indowed of the Land, aud the Ccurt would give A. no relief 
againſt this Suit, Tr128. 6 Car. | 
A Copy-holder cannot be ſued for Land without the Lord; 
Caries Reports 57. | | 
An Heir alſo here, in ſome Caſes, ſhall fue and be'ſued, 
further than the Law bindeth him ; as in the Caſes enſuing. 
An Heir of an Eſtate in tail,having Lands in fee,deſc 
from the Anceſtor, in-lieu thereot is bound by Decree to 
the Purchaſe-money,or let the Purchaſor have the Free-lad, 
Pearces Caſe, 8 Jac. Tothil , 84. .*s 
The Morher ard Son bought tailed Land of her Anceſtor, 


"The Complext Attorney. 


to the Plaintiff, ſome of the Money due ona Bond whichis Wh 


loſt;the. C ourt thought fit to _ the Mother and the Son, 


becauſe of the Land intheir poſſeſſion. WES | 
The Father fold his intailed Lands,but had little for them 


'it ſecms'the Heir may compel the Purchaſor to give the 


worth, Torthil (82. 

The Faiher articled for Land,the Son no party,but conſent 
edtoit, and it was decreed agataft him, Paxls Caſe, Tin, 4 
Zac. Tothil 63. . | 


A Deed nut pcfied was decreed againſt the Heir of the 


Land, Tothil o fo 5 


The Father conceiving his Land to be Free-hold,gave pat Þ 


of 1t toa younger Son, and it fell out, that there wasan 


* Hlecping Deed of Intail, and yet it was ordered the younger FlreRi 


SON ſhould have it; Pountney $ Caſe, Tothil $4.” 
þ- x ' / | F : \ b Executors 


perl 


The Compleat Attorney. 


- | them, take theſe enſuing. 

um | © 4.. Herethey may ſue one the other, T6:h1 3. 

na | +2. One of them may ſue an Executor of an Executor,if he 
nd; | hath gotten the Eſtate in bis Hands, Briertons Caſe, 6 Jac. 
the Þ fathil 87. ; 

"ra {| 4. Two Exccntors be,the one doth diſagree,the AR of the 
76 Þ| aher ſhall bind in Equity, as it doth'in Law. | 


for | i 4s to Snits again#t Executors, take theſe things. 

tis | Firſt, One Executor alone, withour the reſt, may be ſur > 

4 it | here, but he ſhall be charged for no more than he hath, Har- 

» be If bages Caſe, 35 Elix. Torhil 86. | 

elief | _ Secondly, An Executor ſhall be bound by Decree againſt 

tie Teſtator, HiVl. 5 Car. | | 

ord; | * Thirdly, He muſt pay coſts adjudged bere againſt the Te- 

fator, if he have Aſlets. > 8s BR | | 

Fourthly,He ſhall not be charged here for a Treſpaſs done 

bythe Teſtator, Hollands Caſe, Torhit 84. | 

#Hithly, Nor may he be compelled here to give Bond to 

piform the Will, without ſpecial cauſe befhewed ; as that he 

; Y u&cayed in Eſtate,” or hath broken the truſt already in ſome 

; Yi#ticulars, or the like, Browns Caſe, 3 2 Eliz. Tothil 36. 

-Stxthly, He may here be ordered to pay a Debt by Word, 

 Biturea Debr due by Specialty, Tothil 53. 

One.Joynt Tenant, or Tenant in common, may here-have 

net againſt another. 

The Father may here have relief againſt his own Son,in caſe 
aches of truſt for a Leaſe, Paſch, 1597. Dormers Cafe. 


' x of Truſts. 
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: Goods; and both theſe are either exprefled or implied. 
A Uſe of Truſt of Land,was a truſt repoſed in another,thar 
lefiould ſuffer him that did truſt, to take the prokt of it, and 
1 old FEthat was truſted, was to diſpoſe the Land according tothe 
E*reftion.of him that truſted him 2 As when a Feoffment was 
Rto 7 $. and his Heirs, to the ule of W.S. and his Heirs ; 
#5 /had the Eſtate and property of the Land ; but. oy 
-— "4 . a 
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| NEE 
if | 4 Bre:cutors may charge, or be charged in Equity, furthe” 
on, {| than the Law doth charge, wherein as to Saits or As by 


; Uſe of Traſt was, and. ſtill is, either of Land, or of 
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eat Attorney. 
had, or was to have the profits in honeſty and equity. So if 
ofhe had agreed with. W, S;-for a piece of Land for 201. paid, 
and had no aflurance, yet. the equity of the Land was in the 
ContraGor. WF | J | 
'Theuſe of Goods is when one man hath them in traſt for 
another. | 
- © Theuſeof Goods or Landexpreſſed,is when the uſe or truſt 
is expreſſed berween the yrs upon the making of theEſtate; 
impled,when it 15 not, red uponthe Agreementbut lefr 
to the conftruQion of Law; as if T bargain and ſell my Land, 
levy a Fine, make a Feoffment, or" ſuffer a Recovery of my. 


AE: 


6 + + eb 
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Land without money, and no uſe expreſſed, this, in Law, isto | Fon 
my own ule, 45; ad 7 F rai 
| But ifau.be for money, it ſadll be te:the uſe of the Bargai» | me 
nee, Conuſee, Recoverer, or Feoffee. $- m—_ 
- Tf it be witkout conlideration, that I conveyed my Land by- | 7 
Feoffment to F,S. to have and to hold,to him and his Heirs, Þ the 


*. 


to the uſe of his Heirs ; in this Caſe F. S. ahd his Heirs hare. Þ 
the nic mn Law. '; (6946 


.. _ - Teevery of. thoſe Uſes, there are- two. inſeparable Inci- F- yen 
dents 3 Confiderce. in_ the Perſon, and Privity ih the Stat: & wh 

© exprefied by the Parties, or, implied by the Law : And when, F ons 
either of- thoſe failed, the uſe was, either: gone for ever, or kw Þ} [uſe 


ſpended for a time at the leaſt ; andtherefore-if the Feoflee 
to Uſe ypon good conſideration, had infeoffed another ofthe 
- - Land, that had notjce of the Uſe, the Uſe had been gone for 
ever; becaule howſoever there was a. privity of Eſtare, yt B- 
there was no confidence inthe Perſon ; but'it the Feoffmen F "my 
had been without.confideration to ſuch a one, inthis caſe the Y "anc 
Uſe had remained ſill, -becauſe the Law did imply a notice: | "fee 
So alfo, it ſeems, the L aw was, when it was made, in conlid* Y Tee 
ration of Marriage enely. . ” 6, .... 
 Asif a Diſleifor, Abettor, or Intruder had come tote JH 
poſleſſion of the Lands whereof the. Uſe was, albeit hel | to 
notice of the We; yer the Ufe was ſuſpended during their por ff *th 
ſeflion,and they ſhould not have been ſeifed to the Uſe,ast &| >oth 
Footer ws for they come not tothe Land inthe Fer, bY © + 
inthe Po?, » | | _ =” 
. If a Lord by Eſcheat, Lord of a Villain, or one thathal -qhi 
eryred for Aortmair, or that had recovered in a Gaffodivit *p 
| K&, had come toluch Land, andhad notice of the Uſe, WY 
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Soif |, Fuf, and above the Uſe. 


Faih |*..Andthe Tenant in Dower,and by Courteſie, ſhould not 7 


” ” 


n the | feiſed to Uſes in being, for all theſe wanted privity of Eſtate, 
|  Andif there had been Tenant for Life, the Remainder in 
t for | Feezin the Uſe of another;aud.the Tenant for Life had made 
Feoffment in Fee to one that had notice of the U'es, this ſe- 
rond Feoffee ſhuuld not have ftood ſeized to the firft Uſes, 
 +S0-if the Husband had made a Feoffment in Fee of the 
Land of his Wife,upon conſideration;and without any Uſe ex- 
+prefſed, the Wife ſhould not have had a Subpera, becauſe the 
my. | Feoffee was not in Privity of the Eſtate of the Wife. 
| > And if Co? que we, for life, or in tail, the Remainder jn 
| tail, withdivers Remainders over in Uſe, had made a Feoff- 
gue | ment to'one that had notice, he ſhould not have been ſeifed 
'4 tothe firſt Uſes. - : | 5 
|S, But now at this day, by the Statute 27 Hem. 8, cap. 10, 


eirs, | the Uſe of Truſt;and the poſſeſſion of Lands,are for the moſt 
hare. Part united; and in all ſuch Caſes where they are united, and 


the Uſeexecuted by the Statute, the Chancery doth nor in- 


Inc" J- termeddle, but leave them to the Laws And fuch' is this, 
tate F "here one. ſeiſed of Land in Fee, doth convey it to the Uſe of 
vhen "one and his Heirs, or Heirs of his Body, or for life, or to the 
r fue {uſe of one of his Executorsor Adminiſtrators for years. 

_ "> But there are ſome Uſes and Truſts ſtill that are not exe- 


"ated by che Statute,and thoſe remain as they were before,and 
Fein the comuſance and order of the Chancery,as where lands 
7 axe conveyed without conſideration in 'Fee-fim le after this 
"manner,that the Feoffee and his Heirs ſhould rake the profits 


3 deliver them to the Feoffor ard his Heirs;or that the Feof- 
"ee ſhall account and give the profits to the Feoffor,or that the 


Athe age ofa t years, or where it is conveyed to FS, and his 
— Heirs,in.confidence that F.S. ſhall alien it ro whom the Feof- 
-bor, or to whom I. S. ſhall appoint, or the like : Or where 
\ | "the Lands be conveyed to certain uſes expreſſed, and there no 
* ' —vther ſecret uſes be agreed upon berween the Parties. 
| © So where rhe land is conveyed to one withour conſideration 
- wotte and his Heirs, without expreſſing any uſe or ment, 
FR -thisis to the uſe of the Feoffor, who may diſpole of it as he 
 phaſcrh ; bur ifir be to any.intent certain, as to take back an 
| i -S4 | ERare 


© —- 


| Uſe had been gone forever 3 for thoſe come to the Landinthe ; 


A 


ſhall convey the Land to the Feoffor, or.to his Heirs, © 


- 


' #8. might have compelled them to'it, and fo their Hears. 


Efare with remaindersto othzrs;&c.herehe cannot change it; 
Theſe, and ſuch like Uſes and Truſts; are not within, nor 
executed by the Statute; but they remain as they were before 


the Statute 3 for albthe State is1n the Party truſted, and the 


Grantor, or he to whoſe uſe the Grant is, hath nothing but a 
Uſe, for which he hath his remedy only -m, Chancery, where 


matters of this nature are determinable g for iris a Rule,that 


as thei\Qu*ttions of Uſes and Truſts that are. within the Sta- 


| hute,are to be decided and ruled by the: Judges of the Common 


I aw ;-ſo all other Quettions of Uſes and Truſt, that are our 
ot rhe Statutes, areto be ruled and decided by the- Judges of 
the Chancery, Cook 1. 138. Dyer 359. 356. Cromptons Juriſ- 
dition 55 58.59. Audthe Judges mn Chancery. in ruling thoſe 
Caſes, do proceed muck after the Rules they went by. inthe 
regulating of Uſes at the Common Law, before th- Statute; 

:tore the making of the Stature, theſe among others, 
werethe Lawsof the Ules. © 


". 1. The Feoffor was to take the profits of the Land, andhe' 
might have diſpoſed of it in his k fe-time, or at his deathto 


whomſoever he pleaſed; andhis Friends 1n truſt were to ſeule 
it CI" bs or be inforccd to it by Subpenra.in this Court ; 
and if he did'not diſpoſe it,- the Uſe was togo ta his Heirs, 
and if he had died without Heirs, or difpoſition, it feems the' 
Feoffee ſhould have had the Land.  * "ah 
- 2. {i the firſt Feoffee had conveyed it to a ſecond Feoffe 


to the ſame uſe," or to a ſecond Feoftee that had noticeof 


rhe uſes ; 'n theſe Caſes the ſecond Feoffee had it to the ſame 


uſes : But if the Feoffee had ſold it Boa fidezor conveyed the 
Land to one tuat had notice of the Uſes; in theſe Caſes the 
uſe had been gone, and'ht to whoſe ue it was, remedile(s 
for the Land, -- 


.* 3- A Bruitof a Truſt, or ones ſaying, there was a truſt to 


another, .I being about to buy the Land, becauſe he would 
not have-me to buy it, 'it. ſeems is not ſufficient; bur a Suit 


about 1t, and proof of 1t in Chancery, is ſufficient notice to 


bim thar ſhall buy it. | 


4. If the Cefuy que uſe had appointed the Land to be ſold”. 


by his Feoffees to pay his Debts, the Creditors might have 
compelled-the Feoffee to ſell it ; if.he in his life-tims, os by 
W.1lar his death, had appointed them'to'convey itto 7.S. 
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The Compleat Attorney. 

«5. The Fenffees (if any. occaſion had been)were to bring or 
-defend any Ation for the Land,and to plead ſuch Pleas as the 
Feoffors ſhould appoint;to be eh in the Chancery to it, 
--6. If the Feoffor die,a;d the Land deſcend to his Heie,the, 
Party to whoſe uſe, &'c. as itſeems, had no rem:dy againſt 


#7. If the Feoffe or Donze.to uſe,ſcl} to one that knows of 


the uſe,the Swbpena ihall go againit them both; or otherwiſe 
-gainſt the Party truſted only, who muſt make a reoompence 


for the breach of truſt, if the Land be gone. 


*,- Theſe, amoneſt others, were the,Rules by which Uſes at 
"Common Law were guided ; and nuwch accordingly are Uſes 


- now executed by the Statute, and Truſts of, Lands and Goods 


: 


ordered and guided at this day; as in the Caſe following, of 
Inheritance and Free-holds, of Chattels, and Goods, 


|  * Of Inheritauce and Free-hold, 

| F I without any conſideration Enfeoff one' and his Heir 
& of Land, to the intent he ſhall take' the Profits thereof, 
and deliver to me and my Heirs: Or to. the intent: he ſhall 
arcount to me and my Heirs for the .Profits thereof ; or to 
the intent he ſhall re-convey it to me and my Heirs ; or to 

, my Heir at 21 years old ; vr to the intent that he ſhall alie-, 
-Mte it to L A. akd his Heirs, or to whom Lihall appoint z or 
Teonvey it to certain uſes expreſſed, but rhere are cther le- 


-;Cret uſes agreed 'upon berween us : In all ſuch like Caſes. 


- which are out of the Statute of Uſes, this Court of Chancery,” 


tany Complaint be, will order the Parties truſted to per- 


-farmthe Truſt. | 


IF I, without any conſideration, bargain and ſell my Land 


* byIndenture, to one and his Heirs, to the. uſe of another and” | 


\kisHeirs (which is a Uſe upon a Uſe)it ſeems the Court will 
; order this : But if it were in conſideration of money by him, 


{ -Padghere (ir ſeems)the expreſs Uſe is void, both in Law and 


"Equity, * SIE 
And if a Woman, in conſideration of four hundred pounds 
+ Paid her by her Son, bargain and ſell her Land by Indenture, 
to.him and his Heirs, to the uſe of her ſelf tor life, and 
after; of the Heirs of hey Son; m which Caſe , by Law, | 
the Fee-fimple is to the Son preſently, and- the uſe for life 


co 


/ TheCompleat Attorney. 


to the Mother yoid g nor is there, as it ſeems, anyrelief fo; 
her in this Courtin a way of Equity, becauſe of the confide- 
ration paid ;: but it there were no conſideration, on the con- 
trary, Tothil 188. : | 
A voluntary Conveyance was made to Friends in Truſt, ts 
the aſe of the Ms own Children,Mith a remainder over ; the 
Feoffor bet 
toſell part of it ro pay his Debts, Grants Caſe, Tethil 43. - 
If one that hath Land in Truſt, convey it te one that had 
no notice of it, and he convey it to, one that had no notice of | 
>-It, in this caſe he that had no notice is ſeiſed to the firſt uſes, 
Pills Caſe, Torhil 485. ER | 
- Tf one convey his Lands to Friends in truſt,” and after ſell 
the Inheritance, the Truſt in Equity go2s ts the Purchaſor, 
Tothil 44. bs ITS S Dn 
Copy-hold was ſurrendred to the uſe of . S. to the intent 
that he ſhould papan Amity t9 a third. perſon, the which he 
Hf refuſed, the Court ordereShim to pay it,with all the Arrears, 
2 Tothil ; 07, | Ve 


Of Chattels real, and term of Tears. 
"> F £ \ 
F I be ſeiſed of Land. in Fee, and convey it to D.L. and his 
Heirs,to the uſe of W. $. his Executors and) Adminiſtra» 
tors, for 20-years, or for any other. number of years ; in this 
caſe the Uſe will be executed within the Statute : 'But in caſe 
where I be poflefſed of a term of years m being, andgrantit 
to Friends to any uſes and/purpoſes in truſt, this is out of the 
| Jang of Uſes, and ord#able in the. Chancery only ; where, if 
ae the Truſt be broken, I muſt have remedy. _ IR 
. ' One poſſefled of a term of years,conveys 1t.to Friends 1n 
Truſt,ts the uſe of D. for life,and after,of the Heirs-males of 
his Body; inthi#caſe the Court reſolved and ordered, that 
D. fo long as he hath an Heir may diſpoſe of it, and that an | 
Intail of, or out of a Chattel, is nor good: | but a remainder . 
intajl of a Truſt, may be ardered in Equity, 'the Judges a: ' 
greeing to it, Tattons Caſe, 2 Jae. Tothil 33, 
The general Truſt of an Executoris to pay Debts and Le- 


Ad pios ſus. | ; 
Henry Barl of Derby conveyed certain Leaſed Lands intrul | 


\ 
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indebted much money, the CourSinabled him 
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# The Compleat Attorney. 


to Donghty his Servant,far payment of his Debts ; and upon a 
| mediation of anend of Controverſies between the Daughiter 
On | ef ferdivand;eldeſt ſon of Henry,Earl;and William his youngeſt 
ys Ear},it was brdered and agreed,that William the now 
Earl ſhould pay all his fathers Debts : Whereupon Dowy bry 
| conveyed allthoſe Leafes to William, and aftes the Creditors 
Jucd him in Chancery, bur had no relief, and were ordered'to 
_—_ their remedy againſt Earl Wilkam, Hill. x Jac. Caries 
',Keports 2F5. 19 <4 : | : | 
--Fhe Plaintiffs Wife conveyed away her Eſtate to the De- + 
fendant her Son before: marriage, and after the Defendant - 
conveyed it to his Children ; in this caſe the Court concet- 
, yl to be done without any confideration,did decree it for. 
_ the Plaintiff, againſt the Defendant and his Children, Poveys 
4 2, Tothil 98. 


bt Of Chattels Perſonal, or Goods. / 

FF 'T deliver Money or Goods, or cauſe a Statute, Bond, er 
'& other Efpecialty tobe made to another to my uſe, or to 

-* ly purpoſes or intents intruſt, and he perform not the truſt, 
" I'may compel him to it, or to give-me' recompence for the 
"breach of the rruſt here:;z and therefore,if he diſpoſe the Mo- 
\- Rey or Goods to his own, or any other uſe than I appointed 
-z'or will not-diſpoſe it according to my mind, or releaſe, or 
diſcharge the Duty,my remedy is by 'Subpena inthis Court ; 
\andif in theſe Caſes the Goods or Money be taken from him, _ 
A; es bave any injury from them, he mult ſue for remedy, and. 
may compel him to it here, 7 Ed. 4. 14. 39, Cromproxs Ju- 
_riſdiction, 43, 62, 65. Brook, Feofment 60. 

"Af. a Stature be made to 4. and B. to the uſe of A.alone,and 
| . the Conuſor get a Releaſe of it from B. alone, in this caſe A. 
_ Hallthave remedy here againſt them both(as ſonie fay,againſt 
' Ronly;and not againſt the Conuſor) See Caries Rep. 14.8 15+ 


Of Bargains and Agreements, or Promiſes. 


i 
, 


" A Rridles of Agreement were briefly drawn betiſeen two, 
FF LF£X andtheir hands to it, for the ſale and afſurance of Lands 
ift -N | or Money ; the Seller refuſed, and upon complaint here, was 


.* Adered to make the Affurance according to © Agreements 


- 
-- 
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. The Compleat Attorney, 


the minner of the Aſſurance referred to a Maſter of th Cham 
cery, Chivers Caſe, Hill. 4 Car, | 

A'Suit was brought here upon a Parol Agreement, to exe- 
cute an Aſſurance of Land upona Marrfage Agreement; the 
Caſe thus : | AYE 

A Suitorto B the Brother of A. comes! to B. and tells her, 


thar if fhe will marry his B-other, he will aſſure her of :64., 


a year Land for h:r Joyrture,and ſhe did marry himyang af. 
ter he refuſed :- It was d.creed in this Court, and the Court 
of Requelis both, thar he ſhall be compelled to ir ; and where 
it is ſaid, thar heretofore the Chancery did not uſe to decree 


Parol Agreements for Aflurance of Land it is now;otherwiſez | 


for where there is any execution of it, by payments of all, oy 
any conſiderable-part of the money for th? Lad, there-the 
Ccurt doth decree it. 


In the Exchequer one ſued by Engliſh Bill upon a. Parol ' 


Agreement, to have Land aſ:ured ;. and ſhewed that he had 
provided two thouſand pounds (the Purchaſe-money) to his 
great loſs, &'c. and the other refuſed to aſsure the Land: In 
this Caſe the Court would: not decree the afcurance of the 


la*d,bur decreed he ſhould pay the Plaintiffs Damages for his '\ 


- 


loſs. Soin 1 3 Car Olivers Cale. 

Tae Agreement was to-convey the Land,2s Council ſhould 
adviſe, the Paper-book drawn,and agreed on to beingreſsed; 
and then the Seller refuſed to pruceed : 1n this caſe the Court 


would not declare it tobe done,becauſe no Articlesnor money 


> paid, but a bare Parol Agreement 3 and yet ſome ſpecial cir- 
cumfance may make this binding 3 and therefore a verbal 
Agreement between a-Lord and Fenant, becauſe the Tenant 
was an ancient Tenant and hath been at charge of building, 
was decreed, Kings Caſe, and Huvts Caſe, Tothil 65.56. 
A. covenants with B. u'on the Marriage of his wh, ea 
to levy a Fine of the Land to D. And the Daughter de 


| dead, and ſomegf the money unpaid, A. ſold away the Land. 


to others: In this Caſe he was ordered for 100 Marks to make 
the Eſtate good, Mich. 8 Car. Pagets Cale, Tathil 47, 48. 
A Bill was preferred here,ſuppoſing ro s paid,and 2000 l. 


to be paid for Land;to have the Land aſcured; and upoti De- 1 


murrer it was'over-ruled, becauſe it may be,to. prepare for an 
Aion of the Cafe ; bur it ſeems, in this caſe the Court would 
'not decree the Aſsurance; Tris. 38 Eliz. Wiliams Caſe, Tos 
Its | | | 
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+ The Cuſtoms of a Mannor were in queſtion between Lord 
-aqd Tenants, and Tenant and Tenant : And a general Agree- 
- ment made by Deed indented and inrolled here, and a Bill to 
. &ftabliſh it, and nothing; could be found but the Deed ; and 


LE) 42 


the Court would not aher it, albeit it-was objeRed, that 
the Lord was at the time of the Agreement, Tenant in Tail, 
and ſome of the Tenants Infants , and Feme-Coverts, Caries 
Reports'22. | 


\. Tfoneenter into a Statute to 7. S. who doth afterwards by 


Tndenture of Agreement, promiſe and agree with the Conu- 
ſee, that in caſe the Conulor did fail of payment, Execution 
ſhould be done upon ſome certain Land onely : In this Caſe, 
if after it be ſhall ſue Execution upon any other Lands, the 
ygrieved may have relief here , and compel him to per- 

bis Agreement, and have InjunGion alſo, if he defue: it, 


 Pulvertofts Caſe, Caries Reports 37. 
. :-The Plaintiffs Bill was., that he leaſed a houſe to the De= 


fendant, and did covenant to repair #,._ and then the Defen- 
dantdid covenant to keep it ſo ; and that the Defendam, as 
wellto make the Plaintiff break his Covenant; as to free him- 
ſelf from his Covenant, did interrupt and-threaten the Work- 
men, ſo that they durſt not go on, and ſo the houſes are de- 


* ayed, and the Plaintiff withour remedy. The Defendant de-+ 


murred, —_— the Plaintift had Remedy by Law, burit 
Was-over-ruled and put to anſwer ; Caries Reports, 59. 


jp A Bf{\l was brought to be relieved againſt the Defendant, as 


|Frother and Heir ; for thar the Plainrz if had paid to his De- 


ceaſed Brother 34 |: for a. Leaſe , and he dyed -before it was 


made, and therefore defired his Leaſz or bis Money, and was 
relieved, Caries Reports 77. 


[3 Que” jojm-Tenant promiſed the other, lying on his Death- 
bed, he would rot take advantage of the Survivorſhip,: bur 
ſuffer him to diſpoſe of it by his Will, by which he deviſed 


part of the payment of his Debts, and the Survivor was order= 


ed zo make the Eſtate accordingly 3 Caries Reports, 815 
| | Th 


W 


£0 2} i 

Copy-hold which he could not enjoy, as was can{efled bythe 

endants Anſwer z he was ordered by the Court to they 
cauſe why he ſhould not repay the money back.again; which 
he had received on the Bargain, Caries Reports gz. 

, One Brought his 
made to him by the Defendant,ts ſurrender a Leaſe upon the 
payment of a hundred Marks 3 and becauſe the matter way 

; meet for the Common-Law, he haJ no relief, Caries Reports, 

1 NE F> 97. ON | 

$4 | - The Baylifts of a Town promiis'd a Leaſe, the Court upen 

| | this would not give any relicf againſt any of their Sutceſlors; 
bur againſt the ſame Perſons, as common Perſons upon the 
Promiſe, Caries Reports 103. t 


What Miſprifions in Conveyances, or other Deeds, are 
relievable here. 


Here there is any miſtake in a Deed, fo that it is not 


party, this Court gives relief. - "x | 
-K the word Heirs,being in Fee-fimplezor the like,be omits 
ted,or that part of the Land bought and ſold be left out ofthe 
"_ Deed, and that it do appear that the Conveyance was made 
Y tzpon good confideration, the Court m this caſe will reQihe; 
Sceeto this purpoſe Caries Reports, 16,&'17. | 
Dean and Chapter of Briffol made a Leale, miſtaking the 
name of the Corporation; and, the Court held, thar for Lex 
ſes made for ſome time of contmuance, and upon good confi- 
detation;zthere ſhould be relicf given here,Caries Reports 39. 
& The Leſſee inthe Leaſe was not named in the Premiſles of 
" the Leaſe, but in the Habendum only, decreed robe good 
and being referred to the two Chief Juſtices, and' the © 


Caſe, 22 Eliz. Caries Reports 88. - | 
| coaveyed by the Deed more Land than was intended, and a- 
-=9 greed; Inthis Caſe, becauſe it'appeared that the Defendant 


was a Purchafor, upona valuable confideratian; the. Cour 
would not 'reliev2 the Plaintiff, Cliffords Caſe;q Zac.in Chan: 


-— 


-* The PlaintiFbought of the Defendant the Revelion of x. | 


kr his Bill- ro be relieved here\upon 2 Promiſe 


=>-= 23 mrs — BY © 


made in purſuance of the intent and agreement of the, } | 


Bason, was by them certified to he good 1n Law, Zutle? FF 
One brought his Bill here to be relieved, for that he hal Y- 


##ry : and yer where more Lands pailed by a Fine ar” 
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The Compleat Attorny, . © 


of 4: | ;atended, the party was relieved hete by the Judges conſent 
7 the- | "Gurjes Reports 20. ; 
hew | "Miſtakes in making *of a Bond in either of the Parties 
hich | Names, may be holpen here, Colfons Caſe, Tethit 7. | 
. I +If a Power be reſerved to make Leaſes by a: Covenant; 
miſe } without tranſmutation of the Poſleflion, no help can be here, 
ithe | becauſe it is yoid ii Law: and if it be upon a e of Poſ- 
Was { feffion,and the Power be not preeiſely followed,that is,doubt- 
orts, 8 ful, and rather more ſtrong againſt kelp, for then the Eftate 
works, and the Power gone,and upon Wills no help. Sce Co- 
pon | nies Reports. . 
ors, | - If one be bound ro mefor Money, andthe ſame days after 
the | theſealing of the Bund,I give him a Releaſe fcr other things, 
which by miſtake-is made too genera], whereby this Bond is 
. alforelcaſed, in this @ſe I may be relieved here, aud I ſhall 
receive the Money notwithſtanding, 7 ops Caſe, Torhil 25. 
Haddam the Husband, was ordered to procure his Wife to 3J 
: levy a Fine,and to enter into a new Bond of 5eol. becauſe the - 
not | old Bond was worth nothing , by the miſtake of the Writer, 4 
[the , "10 Fac. Tothil 140. | 


Aut Where an Aſſurance of Laud ts made defeftive, this Court will 
| | Inforce the perfeQting of it. 


* 


q b | 7 Gnoben a Conveyance is made for' Lands or Tene- 
s ments, and itis found defetive, and the Eftate not 
; the well executed to the 'Purchaſor, according” to the inteht of 
Lec "Parties, for lack of words ſufficient in the Deed,or for lack of 
mh YI Livery of Seifin, Attornment, Irolment, or the like, and 
3% | #here was a good conſideration given for the Land ; in ſuch ; 
| like Caſes, the Court, in behalf of the Purchafory will com- ._ "£5 
pel the party in whoſe power it is,to perfeQ the Eſtate, Torhyl * 
| 44- 48. 18:. x83; 138. $f 
it! + Where a man for money, or other valuable conſideration, 
tal « fells Land to one, and the word. Heir is lett out in the Haber- 
dam; in this caſe the Party who ſells ſhall be compelled to 
1s | amendie : And ſo when lets is granted than was intended, 
lant B 2nd ſofor any other miſtakes, Caries Reports 16,17. | | | 
ul &  »A Mefſuage was demiſed (cam pertimentics only) ; and be= -\ 
”_ rauſe ſundry Lands had been occupied formerly therewith 2 
val B fare Gor Rexsgand by Leale ofthe fame Words, the Bord 
« : - b bo 
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ChancelloriBromley , and the Judges order , 'it ſhall all paſs; 
though perhaps in Law they will not paſs by theſe words;bar 
At ſeems in luck like Caſes iris very conſiderable in Equity, 
what the value'of the Land is, and what Money is given ; for 
if the Houſe with the Appurtenances be ſufficient for the Mo- 
ney, unleſs the antent of the party were to grant the whole ; it 
* ſeems agreeable to equity that there ſhould be no further Ex- 
rent niade of the-words, than what the Law makes. | 
-. The Anceſtor takes 'money for a Leaſe; and dies beforeitis 
made,the Heir muſt make it good, cr repay the Money,Caries 
- Reports 7». To | 
 -. Where a man for Money , or other valuable confideratiun, 
ſells Land by Deed, -but Livery of Seifinis omitted, I.may 
compell him afterwards to'do it by this Court : So likewiſe, if 
upon the ſame conſideration he ſe!] me Land in two Counties, 
and give me Livery of Seilin. of the Land onely ih one Coun- 
ty, this Court will order him-to make Livery of the Land in 
the other County, or pay back part of the Money, Caries Re- 
ports 17 Þ RN 3A | | 
Where a Conveyance is imperfe& through the want of the 
Tenants Attornment ; the Tenant in this place ſhall be con- 
pelled by this Court to Attorn ; and ſo it was decreed in Hit: 
. lary Term, 3 Car. 


A. Was Leflee for 21 years, and Leaſed to B. for ten years, | 
rendring Rent, [4 without the privity of B. did grant the Re- | 
verſion to C. and:B. refuſed ro Attorn ; and C. thereupon ſued | 


B. in Chancery, to compel him to. Attorn : And in this Caſei 
was decreed+by the Maſter of the Rolls, with the affent of the 
Maſters of the Chancery, that he ſhould Attorn, and pay the 
Arrearages ; But Juſtice Whithch then Aſſiſtant, was utterly 
againſt it ; and of his Opinion were the two_Chief Jultices, 
Chief. Baroo,: and: Juſtice Dodridge.:. but they all agreed, the 
Parties\themſelves ro the Affurance, may be compelled to 
make Livery-z andithath been often denyed here to conivel 
him.to Attorn, who is at liberty by Law, eſpecially where the 
Party quarrelleth at the Tenants Eftate, or entrerh into part 
ot the Land, or hath covenanted for recompengezin caſe ot net 
- Attornment, Caries Reports, 4. | | | 
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. The Compleat Attorney. 


Where the Conveyance is made without good confides 
ration, this Court of Chancery will give no res 
m—_— | | 


Or inſtance, where there is a Rent granted, and no Deed 
to warrant it, and nothing 1s given for it, ora Reverſi- 
on is granted, and nothing is given for it ; this Court will not 
infoxce the Grantqgr to perfect it. | 
Where an Eſtate was made by Covenant, and not good by 
Law, it was ordered by this Court to be made good, Princes 
caſe, 40 Eliz. Tothil $5, " | 
A Deed which was not intolled , was by this Court decreed 
againſt the Heir of the Land ; bur agreed, it ſhould nor bind 


any other Eſtate challenged by Survivorſhip, or otherwiſez * 


Panls caſe, 14 Car. Tothil 54. 

A Bill was here exhibited, to be relieved againſt the Defen- 
dant, who would have avoided Eſtate for lack of Livery of 
Seifin ; and it appear'd that the Plaintiff had efjoy'd it quiet= 
lyas years ! in this.caſe it was decreed he ſhould continue the 
quiet poſſeſſion without Livery of Seiſin, Ridoxs cafe, 17 Jat; 
Whi 5 4: | 


Upon Promiſes concerning Goods and Debts, * . 
7 Pere there is a Contra& made for Goods ot Chattels; 


' wherein the Contraor hath any wrong done him, it 
© ke gives ( 24d pro quo) that ſo it appears there 18 a good con-* 
J eration in it: In this caſe the CortraQtor may be here re- 
heved 3 but on the contrary, where thete is no confideration; 
for there is Nudum paum. Ns 
_Where a man makes a promiſe without conſideratiori, to 
build a man a houſe, or make him ſuch or ſuch Goods, he 
not here be compelled tot, Cromptens Zuriſdiftions 49; 
,A ſpontaneous and general Promiſe, without any confideras 
$non, was nrade by the Son to pay his Fathers Debts, (no ads 
Yancement coming to him by his Father) he being fucd here, 
the Caule was dilmiſt, Xexanders caſe; 5 Cir, 
: T Whirs 
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AY Where the Obligee agrees with the Obligor, to give him 
Day for payment of the Debt, and he ſuerh tim or his Surety 
betore the Day given, here this Court willrelieve him. 


de 5. PRIN 


- 


The Compleat A Horney. 


What reli: f ſhall ve had where there is extremity 
wed upon a Statute, Mortgage, Bond, or othe 
ngagement, | | 


Wy a man by way of Mortgage conveys Lands to an- 
Y other for Security for Money lent ; inthis Caſe, albeit 
the time of Redemption be paſt, yet upon paying of the prin- 
cipal Money, Intereſtand Damages , he may have the Land 
again by Decree of this Court ; yet where the Mortgage hath 
bin of long continuarce, as of twenty years, or upwards, this 
Court will hardly give back the Lard, unleſs in ſume Caſe 
extraordinary: And if the Mortgage make a Feoffment oft 
to a ſtranger, and ſo extinguiſh the Candition,unks it appear 
to be to the end to pay the Debt, the Feoffee (perhaps) may 
not have this advantage, Caries Reports 53. Crowthers Caſe, 
39. Eliz.Tsthil 79. £7 | 
A Copy-holder in Fee, ſurrendred to the uſe of one and his 
Heirs, upon condition of Redemption ; after this computing 
his Debts, and writing them down , he duth will part of hs 
Land ſhall be ſold to pay his Debts ; after his Death, one of 


the Creditors doth pay the Meney at the Day of the Mort- 


gage, yet the Surrender was imnrolled, and:another Creditor 
{a:d him and the Heir here, .and had a Decree that the Land 
thould be ſold to pay the Debts, and if any remained,it ſhould 
goto the Heir, Caries Reports 7. | | 
Whcre there was a Leflee for years rendring Rent, and two 
men ſtriving for the Reverſion, he exhibiting his Bill againſt 
him, upon payment of his Money into tne Court,according to 
his Leaſe, he had an Injunftion to forbid them both any tur- 
ther to trouble him, Cries Reports 46, 47. 
- Where the Conuſee of a Statute extends the Lands in the 
hands of one of the Purchaſors, and ſpares other Purchaſfors: 


i1this Caſe he may be compelled to extend upon the whole 


all cheir hands, Caries Reports 111,112. ; 
Where a: man grants a Rent-charge out of all his Lands 
and after ſells 1t by parcels to divers perſons, and the "_ 
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pleat Attorney; 

force one onely to pay.ir; the party ſo paying it may here be 
relieved, and force the reſt to contribute, and the Grantce to 
take no more of him than what is anſwerable to his propurti- 


on of Land ; but in ſuch caſe he mult be ſure he make all that 
have bonght any of the Land, Dcfendanits ; that ſo he may 


£ A <4 Wh” 


. make them chargeable with the Rent; and th:n they mult 


ſhew cauſe why they ſhould not contribute, Caries Reports 23 
23» 92o 

| When the Conuſee in a Stature,or PlaintifFin a Judgment, 
hath received fatisfaGion, the Plaintiff in Chamrery, or Conu- 
for, his Heirs, Executors, or Adminiſtrators; or a Purcha- 
for charged or chargeable by it, may force him,if he be living, 
or his Executors, or his Adminiſtrators, if he be dead to ac- 
knowledge ſatisfaQion upon the Judgment or to deliver up 
the Statute : and if Statutes be very antient; and nothing done 
pon them, this Court will inforce the Owners of them to 
dliver them up without ſatisfaftion. In like cate, this Court: 


mill force the delivery up of old Bonds, Tothil 198, 179.Caries 


Reports I 45, 146. | 

*Where the Plaintiff had Judgment and Execution againſt 
the Defendant for three hundred pounds, he was by this Court 
tere ordered to take it out for one hundred pounds ohely, Ca- 
tis Reports 51. | | | 
> Where a man upon an Obligation, T'. either at or after 
the Day, according to Law, hath-paid any mone , and hath 
dd Acquittance for 11; or bave otherwiſe, at, or ry 6 the Day 
Mic and hath no Acquittarce for it, and it appears the 


pee hath accepted it, and is ſatisfied , and yet keeps the 
Jond, and refuſcth to give the party a Diſcharge; in theſe Ca- 
&, he or his Executors,@. after his Death, may inforce hin, 
ks Executors, ©. after his Death, in this Court to diſcharge 
K and to deliver up the Ingagement, Caries Reports 74. To-: 


; 


thi 26, 27. 


Where a man doth his utmoſt endeavour .to pay Money at . 


the Day ; and to that purpoſe, after he hath provided it, he 
isrebbed, or let by ſome other chance, and afterwards makes 
tender of it in ſome ſhert time * So where part of the money 


it doth refuſe to deliver 1t up, or to receive the teſt of his 
ney,it being tendred ſhiottly atter the Day, ot acknowledge 


- 


- . 
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Lo 3 and yet the whole Ingagement lies, and the party that ' 


Mat is paid, &s.; C##/ei Reports 2, -., X 
Fe 1 paid, 5% 4 
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The Compleat Attor! 


- So wherejthe Bondfis to do any thing other than the pay- 
ment of money,and the thing 1s done, and the Cendition per» 
formed, Caries Reports 45, 46. 
Whcre a man takes a double Security for one and the ſanie I. 
Debt : as where he takes a Bond or a Bill, and Goods in 40 
Pawn, or any thing of the ſame nature ; this Court will in. y 
force him that hath taken this double Security, to deliver up Ha 
one of them, Torhil 26, 27. 5 
Where I appoint a Scrivener to put out and receive my mo- 
ney,and Ey my DireQion he doth receive the money due up- | 
ona Bond at the Day, and the Bond remain in my hands, and ; 
I retvſe to deliver it up, this Court will inforce the Delivery of 
of 1t up, Hunts caſe, 24 fac. Tothil 175. | | by 
Where a manenters into a Bond, or any other Ingagement ber 
for money unlawfully gotten; as at Dice or Cards,or upona 
cheating ContraR, or the like ; this Court will ſee bin relie- | + 
ved againſt it,and have it took up,or cancelled, Torhil 2 3, 4. 
Where a man gives an Ingagement for that that is nothing 
worth, and which is neither gain to the Obligator, nor loſs to 
the Obligee ; as for Debts, things in Aﬀtion not recovers- 
ble, here this Court will give reliet. 
© A. Had a Son he intended to preſent to the Church of Dal, 
and he being fickly, preſented C. for the Preſent, taking Bond 
of him for-600 1. to reſign upon Requeſt ; C. is inſtituted and. 
inducted : Atter the Son 4. becomes healthy , and C. is re 
quired to reſign ; he refuſed, his Bond 1s ſued, and he comes 
mto this Court for relief, it was denied to him, and the Bond 
15 agreed to be good in Law and Equity , Trin. 6, Car. Wael 


— 


FO EEESE.S 


and Berries Caſe 1n Chancery, Tothil :6, 279. Fg 
Where a man makes a Bond not to' Marry without the cor- (001 
ſent of Ffiends,and the Bond becoming forfeitis ſuedzit ſeems I 5: 
. . . > . . provi 
this Bond is not good, and this Court will give the Obligot ye 
relief, Tothil 26, 27- fie 


Where money is paidupon the Redemption of a Mortgage & - . 
by: Indenture, without taking any Acquittance, this Cout he 
will inforce the Mortgagee to bring in the Indenture to be care Fu [ 
cel'd here, Caries Reports 17. ; Jv 
' The Sonand the Father were bound'to the Defendant m ing 
5ool. to ſtand to the Award of the Lord Chief Juſtice , who : 
ordered that the Son who was Plaintiff,and had the Reverſion 
in Fee,and the Father who had the Eftate for life,ſhould ny 


_— ® 


pies 76. 


The Compleat Attorney. 


| feb Aſſurance as the Defendant ſhould reaſonably deviſe. The 
Defendant in purſuance thereof, tendred an. Aflurance to the 
Father to be ſcaled 5 who being old and blind, defired time to 


adviſe with his Friends ; the Plaintiff the Son ſealed, and the 


Father did afterwards offer to Seal ; and then the Defendant, 
faid, be did not care for his Seal, but he put the Bond in Suit | 


upon the Fathers refuſal formerly, and it was ſtaid by Order 
ofthis Court, Caries Reports 105. @ 

"Inany of the afore-recited Caſes,if the party to whom ſuch 
ene is made,make uſe of it in any other Court by way 
of Suit againſt hin thar entered into it, he may in this Caurt 


by InjunCtion ſtay the Suit, and ſhall have the matter ordered 


here, as in Equity is fit to be done, Tothil 23,24. Sucklins caſe, 
11 Car, 

- This Court gives relief againſt the Injuries of other Courts 
& Juſtice, by their over-nice and ſtri& obſervation of theRules 
the Law, | 


Where there is an Extremity uſed againſt a man upon a 


nn had againſt him in any Conrt at Law , for Money 
Land ; this Court, although it will not make void the 
Jadgment, yet will it order the perſons,as it ſhall ſee cauſe in 
Equity ; and this was reſolved upon a ſpecial Debate by the 
ngs Command in 14 Jac. - 


Courts, this Court neither may nor will examine or revoke 


them; for if ſo, it would render buſineſs endleſs, See Caries 


KEPOItS 74, 75» 

TD Heir coming into his Fathers houſe, had of his Fathers 
Goods worth five Shillings and the Defendant ſued a Bond of 
j0o [. againſt the Heir, as Executor of his own wrong, and 


Moving he ſold or gave away the Goods,'a Verdi paſſed for 
the whole 500. & « 


ch-appearing by the Certificate of the Ju- 

lices of Afſize, an Injun&tion was granted to ſtay all proceed- 

tmthis Adtion,and to forbid any new AQtion;till the Courr 
determined the matter, Caries Reports 49. | 


'ADebr upon a fingle Bill ſatisfied, and the Bill not deliver-- 


ed, was ſued, and Execution gotten, and the party was by this 
Court relieved, 22. Eliz, Owens Caſe, Caries Reports 74. 


If one man do unduly get a Judgement in any Court in ' 


& name of another , relicf may be had here, Caries Re- 


"33 A 


Inall Caſes,tending ts overthrow of Judgments had in other - 
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The Compleat Attarney. 


A drunken man being ſued by another for words ſpoken in 
his drink, rending to Dzfamation, ſought for relief here, bur 
could have none, © mr. peccat ebrius, Iuast ſobrius, Caries Re- 
ports93... 7 Fs . 

One exhibiteth his Bill for relief upon an Obligation of 
z90 tl. which he entred into, conditioned for the making a 
Toynter to his Wife,upon condition of 174 I. promiſed to him, 
by the Defendantin Marriage, which was never paid to him; 
he is ſued art Common Law upon the Bond : In this caſe an In» 


jun&on was ordered'to ſtay proceedings.Caries Reports 112, - 


Tn what Caſes the Tenants Copy-bolder ſhall be relie- 
ved, againſt the bard dealing of the Lord of the 


Mannor. 


or does his ſervices; or if the 1 enant ſurrender in Court, 
ro the uſe of another, and the Lord refuſe to admit him, to 
whoſe uſe the ſurrender was mae, or will not keep Court for 
the benefit of his Copy-holder, or exa& uncertain Fecs, they 
being certain 3 this Court in theſe Caſes willgive relief. 

* Secondly, If he will not admit. the Tcnant-Copy-hokder 
upon a Deſcent, ©. ©: | | 
_ Thirdly, If the Tenant Copy-holder be outed of his Copy: 
hold, and the Lord will not hold a Court whercat he may ſue 
FAIRE EE? 7 | 


Fourthly , If a falſe Judgment be had againſt a Tenant 


Copy-holder,and he petition to the Lord to redreſs it, and be 

refuſ> it, cs 

* Hfrhly, If the Tenant Copy-holder petition the Lordto 
rant him a Licenſe to let, and refuſe it, 

 'Sixthly, A Woman Copy-holder tor life, the Reverfionis 


granted to two for their lifes,cum peſt. mortem,vel forts-faltu- 


ran; of a Woman, it ſhall happen,. and ſhe take a Husband 
thar doth ſurrender to the firit in Reverſion, who is admitted 
and dieth, and after the next defireth admittance, and could 
not have 1t, bur the Lord entereth as an Occupant, (as he 
might) and the Husband and Wife were willing to ſurrender 
to him the Reycrſion for life, and the Lord refuling to keep 4 
Court, or leave the poſſeſſion, was ordered to do both y 


"1 


"IR, If the Lori will out his Tenant that pays his Rent, | 
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PO" The Compleat Attorney 


ah » Tothil 3. 44z 45. Caries Reports 3. Kitchin 
v2, 09. | R 

A-Copy-hold granted by the Lord, at a Courtheld out of 
the Mannor, made good againſt the Lord by Decree of this 
Court, Marks Caſe, Toth I 45. | | 
Where the Lord impoſes an unreaſonable Fine upon his Te- 
nant upon a ſurrender, fc, The reaſonableneſs of the Fine 


hal; be here adjudged of, and this Court will give relief. A 
ars value of the Land hath been hc allowed good, Caries 
EPOIts, 54. 

| This Court gives relief to the Surety againſt the principal 

Debtor or Creditor. 

"Where there is a Debtor with a Surety and Creditor, 'and 

the principal Debtor and Creditor by compa&, and agree- 

ment without the privity of him who is Surety, continues the 

D:bt after the firſt day of Payment, when the Surety doth 

poſe it to be paid : in this caſe this Court will comp?l the 


Creditor to take his relief from the principal N:btor,and dif- - 


charge the Surety,his Heirs, Executors,8&c. Miles Calc,s Car, 
5 Caſe, to Fac! Saunders Caſe, Io Fac. Tothil. 181. 

; Where there is a Detainer of any Lands,Deeds,or Goods, 

this Court will give relief towards the diſcovery and recovery 


As where a man hath Title to Lands, and intends to bring 
Aion,burt cannot diſcover who is Tenant to the Land : In 
scaſe he may ſue the Occupyer in this Court , and he will 
Inforced to ſhew what he, or any under whom he holds 
Chims,to his knowledge,and then be may know whom to ſue, 


v + 


adupon what grounds. 
Where the Defendant held beyond his term, this Court in- 
ced hina to ſhew what term his Leaſe was for, Mich.s Car. 
Int 183, | | | 
Tke Conuſee of a Statute did by the power of this Court 
Worce a Leflee for years, to declare all the particulars of his 
os that ſo he might diſcover whether it were extendable 
ornot, 1 1 Car. Tothil. 18;. Creſwels Caſe, Tothil g Caries Re- 
ports 16, | 
Where Writings are detained from a man , if the Court do 
ſee cauſe, it will inforce the Defendant to bring the Writings 
mo Court, by a Dacens tecum , Caries Reports 43, 535 
32 57+ | 
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' The Compleat Attorney. | 


This Court gives relief for the recovery of Land, Debr, o& 
Duty, where the Law gives none. | 
| Where aman hath a juſt title to Land, but hath loſt his Con- 
yeyances, this Court will give relief for the recovery of his 
Land, Caries Reports 24 Goſſats caſe.  \ * 

Where a man hath a good Title to Rent , but no means t9 
gainit z as ifthe Rent be ſeck, and he never had Seiſin of jt, 
or any other Rent wherein he hath had no Attorament of the 
Tenant, or ſuppoſing the Rent 1s by ſome: accident (without 
any recompence for it) diſcharged : ſo if it had been uſually 
| pard, but I canſhew no Deed for it : In theſe and the like caſes 
this Court will give reli:f for the recovery of it, Tothil 972, 
I723z 17}, | FR : | 

Where a man hath a Debt due to him upon Eſpecialty, and 
hath loſt his Writing, or cannot come at it * in this Caſeifhe 
have witneſs to prove it , he may be relieved here for the re- 
covery of jt, Caries Reports z5. 44 | 
 Wherean Zlegit was returned and filed, and thetime there- 
of-clapſed, and yet the Plaintiff unſaricfied of his Debt, this 
Court will give aim relief by reviving the Elegit, Tothil 179, 

"Where a man makes a Will with ſeveral Deviſes,this Court 
will dire& how they ſhall be taken and-performed in Equity.” 


The meaning of a Will is to be performed here,'Cobs cale, 


Tthit 141. 

' "Where there wasa Deviſe void in Law, by reafon of a mif- 
recital of a Grant, and lack of an Attornment, this, Court did 
here decree it to be good; Bacons caſe, Tothit 79. I” 


This Court doth give relief againſt a fraudulent praQtice to. 


avoid a Leaſe, Caries Reports 18, 22. 
" Solikewife to avoid a Debt, Caries Reports 18. | 
This Court will give relief in avoiding Conveyances frat- 
- dulently made ; as where there is a Sur depending between 
two for Land,and the Defendant havging the Suit, make ſecret 
Conveyances of the Land, this Court will order him to dif 
charge the Land thereof, Tothil 108. Harbynes caſe, Tethil 5. 
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The Compleat Attorney. 


ohus much ſhall ſuffice to pd” "oa concerning the genera- 
.** lity of the Cauſes the Court o Chancery takes notice of, i” 
bis Þ which, for your further ſatisfattion, Trefer tothe Reports 
of Mr. Tothil, and Sir George Carew, 


fit, | ©; remains we ſhould now come to the prattick part of it, which 
the } © direHeth for the moft part, their whole manner of Proceed- 
wut | © ings 5 wherein, for method jake, we will begin with their 
ally firft Preceſs called Subpoena. | 


7, | (7 His Subpeua is the leading Proceſs of this Court, as to 
L the procedure by Bill and Anſwer, and this doth re- 

and  quire the Defendants appearance in this Court by a certain 
ithe F day, under a certain pain, to make Anſwer to the Complaint 
r6- | "ofthe Plaintiff, which is 1ndeed the Bill, which formerly was 

| | yontto be pur in before the Subpzng was ſued forth, but now 
ere- | therwiſe uſed ; this is called'a Swhpzna to Anſwer , and di> 
this | finguiſhed by that name,in reſpe& there are ſeyen other Suþ=. | 
79, | Jen's in order to further Proceedings : as a Subpyna for | 
ourt F Colts, a Subpzua to make a better Anſwer, a Subpzna to re- 5 | 
ty, | jon, a Subpena to hear Judgment. a Subpzna for Witneſles J | 

'| tteltifie, Tc. a Subpana Deceys recum, &c, for Writings, 

Endences, &c. - 


"Touching the Subpzma to Anſwer, you muſt be very careful 4 

there be no miſtake in the Body of the Writ, for that may 
prejudice the Plaintiff, and the Defendant may take advan- 

take; if he find any ; but if there be a miſtake in the Label on- - «0 

Fof the Writ, no advantage is to be taken by it, 6. 


© This word (Next) muſt bEaded where It & requiſite 3 as 


i* 


The Writ of Subptna is to b&ſerved before th Rewind 


— 


ofthe Writ it ſelf under the Seal, to the perſon of the Defen- 
dant, or by ſhewing the Writ under Sea] to him, delivering 
him'a Note or Label of the Day of his appearance ; and this 
Is more uſual when they are more perſons than one in the Sub. 
pena,. whereby the body of the Writ may be reſerved to be 
left with the latt. - 


Or elſe the Writ may be left ar. the Defendants dwelling | 
houſe with one of his Family, or at his place of refidence, See 


Collefion of Orders, &c. | 

Tt is conceived it may be a good ſervice to leave the Writ 
hanging upon the Door of the Houſe, or to put it into the 
Houſe under the Door, or within the Window of the Houſe 
where the party doth dwell, or uſually refide. But thatjs 
where it 1s preſumed, it afterwards comes-to his hands,or that, 
he might be in the Houſe at the time, or had notice of it. 


| Where a Subpwna is ſerved on the ſclf-ſame day wherean, 
It 1s returnable, it is a good ſervice it it be before Noon, and 
the rifing of the Court in Chancery; and the Defendant ſo ſcr- 


| ved,ſhall be bound to an Appearance with all ſpeed. 


Where a Subpens is had againſt a Husband and Wife, and 
the Husband aloree is ſerved, and hath notice that it is againſt 
him and his Wife ,” this is a good ſervice as to both ,, and for 
want of Appearance,an Avec ment may be had,either againſt 


the Wife only, or againſt both. To which purpoſe, fee Caries | 


Reports 89, tol, 103, 106, 109, 110. 


The Subpena being ſerved, the Bill muſt b» put in due 
time ;, or elſe if the Defendant appear, and no Bull be filed, 
they will get coſts. ' To prevent which , take notice what time 
Is prefixed for exhibiting the Bill afcer the day of the return of 
the Subpewa, _ ME: 

If the Srubpena be rerutnabl: upon a general Return Day, 
as Craftino, Ottabis, Tres, Men. &c. after ſuch or ſuch a. 
Feaſt, then hath the Plaintiff time to put in his Bill until the 
ſecond Day before Noon next foljowing the fourth Day fol- 
lowing every gne of the ſaid Returns 3. and you muſt account 
the Return-Day, andthe fourth Day after 1t, for two of the 


. ſaid four Days. 
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' Bur where the Subzens js returnable upon ſuch or ſuch a 
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| certain day of the monerh, then the Bill may be file1 the ſe-. 


cond day aſter it before Dinner, 

Where the Bill is not filed, and the Sxbpana returnable on * 
aday certain z as on any day of the Moneth, th2 Defendants 
appearance being-entred , his Attorney may prefer Coſts the _ 


J nxt ey after : Andifthe Bill comes not in the next day af- 


ter Coſts ſo preferxed, before noon, or preſently after Din- 
ner, the Defendant is diſcharged with ſuch Coſts as the Ma- 
fter of the Court taxes him, | p = "Uhox80 
- Where the S4&pe@na is made returnable on a Return-day, 


nfuch caſe, the next day after the fourth day, is Coſts-day 3 
anditrhe Bill-come not in the next day at Noon, or preſently 


ater Dinner, (the Defendant having preferred his Coſts the 
day before ) is diſcharged from attendance with his Coſts. 
; Where the Coſts are not voluntarily paid for want of a Bil, 
eaher by the Plaintiff himſelf, or his Clerk, -to the Defendant 
og Clerk, in ſuch caſe the Defendant may have a Subpena 
ereby to command the Complainant, preſently upon fight 
thereof to pay the Detendant, or the bringer thereof the ſaid | 
Colts: And this S«bpe@na muſt be ſerved on the Plaintiff per- 
bmally, and upon ſuch ſervice, if the Complainant do refuſe 
tpay the faid Coſts accordingly, in fuck caſe the Defendant 
may-(upon Affidavit made, that the Swubpimnun for Colts was 
krved) have an Attachment dire&ted to the Sheriff of the 


% 


County where the Complainant tives,to Attach the Complai- 


nant for the ſaid Coſts. * Ee 
And if the Sheriff of the County make return-upon that At- 


- tachment, that'the Complainant cannot'be found, then an At- 


tckment with Proclamation way be ſued forth againft him': 

And that the Proclamation being hkewiſe returned by the She- 

fff as aforeſaid, then a Commiſion of Rebellion may be ſued 
b againſt the Complainant. I ; 

:On the other fide; if the Plaintiff do indue time file his Bill, 
and the Defendant appeareth not the next day after Coſts- 
dy,then the Complamant upon Oath niade, that the Defen- 
dant was {eryed with a S#bpzna, may have an Attachment, 
and further Proceſs, in ca{Fthe Sheriff return, The Party is 
not to be found, Tc, 2 
* The Affidavit that muft be made, of the ſervice of the 
Szbpzna, muſt be made according as the manner of the ſer- 
Wee as; for if the Afidavie made, do not prove a good Ier- 


ke 4 - 
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vice was : for if the Affidavit made do not prove a Sood TY | 


vice as before, no Attachment can be had upon 1t, and there- 
- fore he muſt ſwear as followeth, 
\. That he delivered the Subpexa to the Defendant , or that 
he ſhewed the Swubpens to the Defendant , under the Sea] of 
the Court , and delivered to him a note of the day of his ap- 
peatance, or a Label of the Subpena, . 

Or that he left the Subprrs at the Defendants dwelling- 
kouſe or Lodging where the Defenda't moſt abideth, 

Or. he may make Afidavit that he heard the Defendant 
confeſs that he was ſerved with a Subpena. 

If the party that makes Affidavit can ſwear, that he ſaw 
another (naming him) to ſerve the Writ as before ; this will 
be ſufficient to- maintain the Attachment. | 


There can be no Attachment regularly made out againſt the 


Defendant for not appearing, until there be a certain and po- 
\ fitive Oath made of the time, place, and manner of ſerving 
the Subpexa, inſerting the return of the Writ. * 
And where any perſon ſerved with a Subpxua doth injury, 
or wrongzeither by word or deed to the party who a8ted inthe 
ſervice of it,or doth ſcr at nought or contemn the Writ it ſelf,or 


the authority of the Court from whence it ifſues, upon Oath' } 
made thereof,and motion thereupon, ſuch perſon will be com» _ 


mitted to the Fleet, &'c. Caries Reports, 19,9211 10. 
Where there is appearance made by the Defendant, withun 
the time limited, and by the Billfiled : In ſuch caſe the Com-: 
mants Attorney may give unto the' Defendants Attorney 
_ onthe ſaid day after the Coſts day, a Rule, that the Deten- 
dant do make anſwer to the Complainants Bill by the fame 
day feven-night then next to come. This rule and day muſt be 
entered into the Regiſter; and in caſe the Defendant fail 
to make'anſwer, by that prefixed day ſo:entered, or it he do 
not otherwiſe ſatisfie the Court by ſhewing ſufficient cauſe 
- and occaſion of his delay, then the Complainants Attorney 
may have an Attachment againſt the Defendant. 

, Now this Writ of Attackment cannot þe duely had, but 
where the Subpzna foregoing is duly obtained and ſerved,for 
if the Subpzne be ccunterfeit,or if true,and not legally ſerved, 
this Writ of Attachment in theſe caſes is unduly obtained,and 
the Defendant Arreſted by it, upon diſcloſing the matter to 
the Court, will be dilcharged thereof, == y, 
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- An Attachment duly gotten, for not appearing, may not be 
diſcharged, till the Defendant have firſt paid twenty ſhillings 
ere- | Coſts, if the ſerving of the Swbpena were upon his perſon, 
otherwiſe it is ten ſhillings,and every ſucceeding Proceſs dou- 
that I Yle ſo much; And upon payment thereof he is to be diſcharged 
al of | ef courſe. See Caries Reports,32 7237 9,949105. Tothil. 
 ap- } © The Husband appeared, and the Wife not ; an Attachment 
wa granted againſt them both , Abels Caſe, 19 Eliz. Caries 
ing- } Reports 65. | 
- Sohealone appeared, and put in a Demurrer in both their 
names, without excufing her, Attachment was granted againſt 


both 3 Spicers Caſe, Caries Reports 39. 
law The Defendant made Oath, ke could not anſwer without 
wil fight of Evidences, and had time given him , and then after- 
., - | wards put ina Demurrer : this Writ went out againſt him, 
the Paſch. 23 Eliz. Farmers Caſe, 
"Where the Defendant is ſerved with a Subpxna, and after- 
Ts || wadsfor not appearing, an Attachment iſſues agAinſt him.3 
— | thedonort appear upon the Attachment ,- and the Sheriff do 
" thereupon return (as inthe like caſes he doth) a Nou eff inven- 
c. | thenghere will ifſve forth againſt him a Proclamation of 
” C Rebellion, whercin obſerve, that this Preceſs of conterapt, 
s and all Attachments in Proceſs are to be diſcharged upon the 
M". JF Defendants payment; tender to, and refuſal of it,by the Plain- 
als Clerk of the ordinary caſes of Court, and filing of his 
Plea, Anſwer, or Demurrer, as the caſe is, without any 
'Botion in Court : And if the Plaintiff do proſecute the. 
4g afterwards , the Defendant will be diſcharged with 
"Where an Attachment is had, if the Sheriff do net make his 
ack a day will be given, and ifhe do not by that time,ths 
ourt will ſet an Amerciament upon him, See Caries Reports, 
443778. Colledion of Orders, Tothil 15, 
Where any party is Attached, and afterwatds Proclaumed, 
comes not in, but ſtands further our. in contempt, in 
hich caſe a Commiſſion of Rebellion may be iſſued forth a- 


W: | "2% him for the apprehenſion of him and bringing him to the 
» (the proper Priſon of this Court.) 

This Commiſſion of Rebellion is ſometimes dire&ed to the 
Sheriff, and ſometimes to private, perſons, as in the caſe of 


This 


_—O_ 


Cage and Elrington, Trinity 3. Jac. Tohil 37, 
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- - Fhis courſe is likewiſe taken againſt thoſe that make ng; | 6 


obedience to Orders or Decrees, to pay Coſts or the like, 
Where thoſe private perſons who are made Commiſſioner, 


having taken the perſon in contempt; ſuffer him to eſcape; f - 


they themſelves will be committed till they bring him in; a; 
in the caſe of Sarhevorell againſt Sacheverel!, Hillary Term, 
18 fac. 'othil 38; ] _ 

If any perſon refcue one taken uport a Commiſſion of Re 
bellion, the Reſcuer is to be committed. 

-Where the Commuftioners upon Commiſſion of Rebelli. 
on, let the party in contempt go where he liſt, whereby he 
made an eſcape, they were ordered "to be committed to the 
Fleet till they pay the Debt. See Nelſens caſe againſt Telverion, 
In Tris, 18 Fac. Tothil ; 9. : 

- Where the party appears not: but ſtands further out in con- 
tempt, a Serjeant at Arms may be ſent out to take him, andif 
he cannot take him, or that he reſiſt, or having taken him, he 
make an eſcape, and ſo perfiſt gh in his contempr,in ſuch <- 
ſes a Sequeſtration may be had of his Land: And if the Suit 
be for Land, to be delivered to the Plainrift by the Sheriff, or 
by other Commiſſioners for that purpole : as in the caſeof 
Boles againſt Walley and his Wife , Caries Reports 38, 58; 
; Iof, 106, ' 


We proceed now to Bill and Anſwer. 


He Plaintiffs Bill is in effe& the ſame that the Declarati- 

on after appearance had,is,cither in the Kings-Bench ot 

Common-Pleas, and lays down the cauſe of his:complaintm 

Chancery, being ſuch uſually as is exempt from remedy at 

Common-Law,for that they inſert commonly thoſe words in 
the Bill that the Plaintiff hath'not remedy at Law. 

This Bill, by.the praRice of the preſent times may be put 
in after the Subpena is both taken our and ſerved, provided it 
comes in within the time before limited, to prevent Colts. 

| Upon one and the ſame Subpxna ſerved, two Bills may be 
put ors yr the matter contained in them appear not to be 
one and the ſame cauſe,for if it do ſo,0n2 of them may be diſ- 
miſſed with Coſts, and where two Bills are ſo put in containy 
ing ſeveral mattets, the Defendant mult anſwer them both. | 
This Bill in Chiancery , and-all fubſequent pleadings and 

| "* proceeds 
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The Compleat Attorney. 


repetitions of Deeds, Writirgs or Records, (in hec ver- 
oners, | $a) but the effefs and ſubſtance of ſo much of them only as is 
ſcape; | pertinent and materia] ro be ſet downgand that in brief terms, 
1; 3} without long and needleſs traverſes of ſuch things as are not 
Term, | 4ravetſeable, tautologies, or impertinences. 
_* _} "It ntuſt nor likewiſe contain any matter criminal or ſcandg- 
' Rev | Jous againſt the Defendant, or any other, and if it do,and con- 
cernthe Defendant,he may refuſe to anſwer it; and the Plain- 
velli- F tiffand his Counſel whoſe hand is to the Bill, may be puniſhed 
by ke } forir, and the party grieved may recover Colts againſt ſuck 
o the Þ Counſel. | | 
rion, | - This Bll muſt be put in under Counſels hand, who is care- 
fully to peruſe it, if at leaſt it benot drawn by himſelf, and ſee 
con» F thath be ſuch asis before direfed, and likewiſe the Counſel 
nd if F' muſt take care that it be ſuch for the matter of it as the Court 
n; be 8 will allow, and rake cognizance of, and then he is to ſign it. 
ha | Where any Bill contains matter not proper for this Court 
Butt | pive relief in, the Bill will be diſmifſed, and ſo likewiſe 
f, or | willit be if there wants Counſels hand to it , or if the Coun- 
wo els hand be connterfeited or diſallowed. See Caries Reports 
> $9 "Bn 
®, this Byll in Chancery filed, the Defendant is to make 
anſwer, wherein many times he makes much delay, but in 


alcaſes of delay, he muſt upon Oarh ſarisfie the Court of 


the cauſes of ſuch his delay, which may be in ſeveral reſpe&s; 


az 
'Firſt, where the matter contained in the Bill is ſuch, to 


- Hom perſons named in the Bill, or to whom the Bill 
; Secondly, where the Bill chargeth the Defendant with ha+ 
Ing of 


or Chattels of the Complainants, to make 
diſcovery what.they are 3 in ſuch caſe the Goods being in the 


perfe& anſwer to the Plaintiffs Bill, withour ſight and per- 

ulal of the Goods : So likewiſe, where he cannot make dire& 

anſwer, without fight of ſome Evidences or Writings which 

Dath in the Countrey, he may make Oath thereof ; but in 

1. | | fachcaſes, that place in the Countrey where thoſe parties live, 
and } Goods, or Writings, or Evidences lie, muſt be above ar; 4 
uh ; miles ' 


Keg proceedings upon it, muſt be ſuccin& and ſhort, and norftyft * 
| proc 


mach he cannor give anſwer, without conference'bad, with - 


'Coumtrey, and he here, he may make Qath he cannot make - 


"Iv $I 
me & 
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" Miles from Londen, for elfc he muſt anſwer within eight 
ys after his appearance, unleſs further time be given him by 
rder. opt b 
| Upon Oath made as aforeſaid,then his anſwer will be ſpa- 
red till the firit day of the next Term following. | 
There may likewifke Oath be made by anorthet perfon, ej. 
ther his Solliciror, Servant, or ſome Neighbor to the Defen- 
danr, thar he 1s fick, or diſabled for travel without danger of 
life.. | 
Upon ſuch Oaths made as aforeſaid, if the PlaintifFrefule 
| to allow ot a Dedimus Poieftatem on the behalf of the Defer 
dant, for the taking his aniwer in the Countrey ;. This Court 
of Chancery upon Motion or Petition will order'Jy and the 
order that is ſo obtained muſt be caretully entred into the Re» 
giſters Office, and the Affidavit upon which the Order is 
grounded, muſt be filed in the Lffidavit Office, | 
Where the Defendant doth not appear,or that after he hath 
made his appearance, he doth not anſwer within the time li- 
mited him,nor by way. of excuſe ſheweth any the reaſons aforey 
faid, in ſuch caſe an -Atrachment is as aforeſaid, 1s awarded 
againſt kim , which Attachment muſt be entred into the 
ouſe-book of the Six Clerks Office, and likewiſe inthe 
Regifters Book, expreſling the cauſe of the iſſuing of the ſaid 
Attachment. We ape, | 
Where there is noday by-rule givento the Defendant to ar- 
{wer, in ſuch caſe the Defendant 1s at liberty to anſwer at any 
time during the Term, | | | 
And where the Defendant makes default with.n that time to 
make anſwer , then an Attachment may be ſued forth againſt 
him of courſe, and the ſame with the cauſe thereof (as before) 
muſt be entred with the Regiſter, (21z.) That the Defendant 
appeared, and went away without any anſwer. ; 
Where the Subpwna is made returnable ſo near the end of 
the Term, that there cannot be a day given to the Defendant 
to anſwer : in ſuch caſe the Defendant muſt at his perilauſwer 
by the ſame day ſeven-night next following the day of his ap* 
pearance, although ir be out of Term, the Court of Char 
cery is always {aid to be open, - cs 
| But where the Subpena is returnable on the laſt returnday 
= _ of the Term it ſelf, then rhe Defendant is at liberty to appear. 
F the firſt Return of the Term foliowing, ni 
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® Bit where the Subpens is returnable upon a day certain» 
Mthough rhe day be the laſt day of the Term, the Defen- 
ant is bound to appear, and yet anſwer by that day ſeyen- 
pht next following thie ſaid appearance. | 
ſpa- fn all caſes white the Defehdant either makes oath,' that 
- : I becannot anſwer without Writings, Eridences, &c. ' or con- 
Ole F ference with ſome other perſon; ot that he have a Dedimus 
fen- Meffatem , and a Commiſiioti to take ts anſwer in the 
r of Country, the Defendant muſt at his peril procure his anſwet 
to-be put in before the day after the firſt coſts day of the 
ful Next Ferm following, unleſs it bein Trinity Term; then in 
few Y fic caſe it muſt be pur in the ſecond day after the ſecond 
out JF return, or otherwiſe the Complainants Attorney may upon 
the ſuch his default mafte an Attachment agaiaft the Defendant 
Re- | fornor anſwering by the day prefixed. | 
15 } "Where the Defendant lives in the Country, and hath a 
Didimus Potefatem granted him for the taking of his anſwer 
to'the Planfiffs Bill, it hath bin formerly the courſe, thar 
el naſe the Counſel find cauſe of Plea or Demurrer, rhat then 
12 the Deſendant ſhould move or petition to have a ſpecial, De 
ded tas Potefatem by order to Anfwer,Plead, or D-wurr, for 
tarthe' Commiſſioners npor an ordinary Dedimar, had not 
power to take any thing bur an anſwer. - 
lad ' It by the late ColleRion of Orders it is ordered, that 
were the Defendant is ſerved with a Subpans ad reſponden- 
lam, and obtaineth a Commiſſion to anſwer in the Countrey, 
a F hall without more words have the ſame liberty thereby to 
miwer, plead and demurr, as he had by the original Proceſs, 
Fhe conld have appeared in perſon; See Colle ion of @r- 


Mt, 39. 
re) | Where the Defendant doth demurr, or put in aty joſt Plea 

Kich he hath, to the difability of the perſon of the Plaintiff, 
(to the jurildifion of the Conrt under the hand of lear- 
9Coyinſe], it will be teceived and filed, althongh the De- 
kndant do not deliver the ſame in perſon, or by commiſſion, 
"Andif the Defendant do not put in his Deiturrer, or Plea, 
Ilito'the Paper of Pleas ani Demurrers, in the Regiſters 
Office appointed fot that purpoſes within eight dayes after 
'" I thefame is put into the Court, that ſo the faid Demnrrer 
Ap argued before' the Lord Chancellor ; as it fhall 
ani and where this is omitted to be done; the Plea 
er rorretet ef core, and the Fawn Ony, 
- : 
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take forth a Subpena againſt the Defendant;to inforce him ts |  . 
make a better anſwer, and .in order for cofts according to the} *;* 
laſt-rules and colle&ions of orders. 
Where a man exhibits his. Bill in Chancery, and dyes, 
the ſuit depending, who ever haye the Intereſt in the thing 
complayned for, wherher heir, executor, or adminſtratar, 
they may put in a Bill of Revivor againſt the Defendant; 
or in caſe rhe Defendant dye, the Plaintiff miay exhibit by 
Bill of Revivor againſt the heirs, executors, or adminiſtrator; 
of the.Defendant, | 
Where there 1s. a Bill of Complaint exhibited againk x 
man and his wife, and the matter contayned in the Bi]} who 
Jy concerns the wife, and they boiti make .aniwer unto thi 
Bill, and after they have made anſwer the Hushand dyes, 
in this cafe a Bill of revive mult be brought by the Complar © 
nant againſt the woman if ke intend te proceed in that ſuit;and 
the reaſon 1s, for that the. woman'ſhall not be conitrained tax: 
bide by that anſwer, which ſhe together with her Husband,or 
Jolely as wife to the man» had formerly made unto the com- 
plainant, for that ſhe was at time under coverture, 
And.in caſe ſhe ſurvives her Husband;zand continues poflel- 
fed or ſeiſed of the things in controverſie in State quo, ihe 
may, as ſhe ſhall think fir, make a new anſwer, ard thallnot 
be buund up or corcluded by that anfwer, which ſhe made 
during coverture, or folly as wife unto the man : and yetif 
the thinks fit, ſhe may ftand to that former anſwer of hers, and 
procced accordingly in that Suit. Ws 
Where the Planniff exhibirs his Bill in Chancery againt J 
a feme fole, and the appearing makes anfwer unto the Bil "5: 
and aftcrwards marrying, the comes under coverture;the Wt 
depending ; In this caſe the Plantiff may proceed againſt he; 
and her husband, and ſhall not need any Bill of Revivor :and 
her husband ſhall be bound by thar anſwer, which the mad, 
whilſt a feme ſole, for that ſhe thallnot advantage her ſelf by 3 
her own Ac. ; ; 13 
"Where on the other fide the feme fole Plaintiff ext; * 
bits her Bill, and the Defendant makes anſwer unto it, WI & " 
afterwards ſhe intermarrieth, here there can be no further ee 
proccedings by the Husband and Wife, without a Bill of Rey, ur 
Vivor,becauſe ſhe hath abated ker fuit-by het own aR of ma-y *5p 
; T1agez of whijely the Defendant. may take his beſt advatecc._. 
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TRE The Compleat Attorney. —__ 
1 | ..: Where themanand the wife exhibit a Bill of complaint; 

the .andto this the Defendant anſwereth', and the man dycth, 
| the woman ſhall be at her choice, whether ſhe will exhibit a 
Noah y'Bill, or proceed upon the Bill by her busband and her 
ning formerly exhibired. 


ney _ Where there are two ſeiſce of joint eſtates, or where they 
"ke areexecutors ef one Will, or Obligees, or Obligors ; and 
© BY they preferr a Bill in Chancery, to which the Doſerdane 
avon yn nakes anſwer, and after one of them dies, here the ſuryivour 
of y proceed in his Suit againſt the Defendant, and ſhall need 
rats 10 Bill of Revivor. Tre, Jo <2 
! x , Note,that the Bill of Revivor muſt purſue the firſt Bill ex- 
Fa "| libited, for where there is any variance between them, the 
fo Iriehdant may be diſcharged, and the Bill will be diſmiſſed, 
P /:Where there are are, Durante minsre atate of 
r;and annfant executor, in the nature of a Guardian, and they fue 
oy” oa the infants behalf; and rhe Suit depending the infant comes 
com-| ©8-3 here it ſeems, needs ne Bill of Revivor. ws 
" Where the Complainant hath exhibited tiis Bill of Revi- 
offef. | 95899d hath procured thereupon a Subpe@nato be ſerved; he 
,. the will be upon this : in the ſame caſe as the Predeceſſor was, 


Wep the Bill firſt ' akcrued,, unleſs ſome good cauſe to the 
contrary ( as'that he is not tke Heir, Excecntcry, nor harh the 


_ - aa &c. ) can by the Defendants anfwer be ſnew- 
5, ant 


Where a man doth wilfaily refaſe to anfwer, and ſtand eur 
alfhe proceſs uf- comemipt, the Court will take the taarter 
ofthe Bill pro tonfeſſo an d-cree it, Tothill 6g. | 
' Fthe anſwer be good ro commen intenc, the PhintiF muſt 
Ifirand prove the matter if he can, and not inbſ{t upon the 
Whitlency of the anſwer. $7 
"No exception can be taken to anſwer after a Replicati- 
Iput in, for it is:then admitted to be goed, but before Re- 
gn.it may be excepred againſt, | 
- Sur where it is excepted agaiity the cauſcs mult be ſhewn 
Write, and. delivered into the Plaintifts Attorney or % 
qanſel! rhe fame Term the anſwer comes in, or within 
Wit dayes after 3 and: 15, he amerd It in Eight dayes, he is 

_ Where an anſwer is-excepted.againſt to' be inſufficient, it 
JEAlly referred to aNMafter, 'tv conſider of the exceptions, 


\ 


* 


ud fie to certifie the Court whether it be infufficient, -- -* © * + *; 
uz | 8 "> 


$9 


tiff may take out-proceſs for coſts,: and/.the Defendants #| 
Fer is not tv be received, till he hath paid the coſts. | 


If the Maſter FIT. is to be inſulfitienc; then the Thin: 


The firſt anſwer -being | returned inſufficient , the Def: | 
dant mult pay forty ſhillings fi irgle colts. | 
If it be ananſer that came in by'commiſiion, and be in i 
Tufficient, he muſt pay fifty ſbilliogs.. | 

The ſecond anſwer inſufficient pays three pounds, ; | [TEE 

The,third five pounds coſts, and you may have a S»bjeia Th. 
both for your coſts, .and'to make a berter anſwer. 

- But in theſe caſes of exceprions, the inſuffciencies a 
ing in the ſame, exceptions, are rhe! point tw be Cr 
and no new exceptions may be moved. | Where the Maſter 3 
upon reference to him finds the anſwer to be ſufficient andas} © 
Oy certitics it, there the Plaintiff mult pay forty fhil, 
colts. _. 

If the exceptions to an anſwer be put in after the Term, 
there ſhall be time given te anſwer them untill the fourth day 
of thenext Tern, unleſs the Court haſten it. 

If the anſwer comes.in by commiſſion, and be not good; 
Fi new commiſſion will be admitted but upon Oath of t&F' 
inability of the perſon, and his payment of fifty ſhillings col 
as b2fore, 

Where a cauſe gocs to hearing upon Bil and Anſwer, the 
fim- muſt be admutted to be true in 5]! points, and no cther 
£Yi:{enes 1s tobe admitted, but what 1s matter uf Recard,to 
which the anſwer doth refcrr, and which 1s - res by Fe 
cord it ſeif, Caries Reports 78, 39. 
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| Concerning Demurrres, and Pleas, taks theſe 
Rules following, © | 


Pai a Dcanjigher' is alwayes where there is matter de- 
teive contained 1n the Bill, or where there is forte 
matter. | 

The Plea of forreds matter may be of two forts ; Either} 
where it is tothe JuriſdiQtion of the Court, or to the diſh = | 
lity of the perſon,as where the Plaintiff is qutlawed or excottwÞ yt 
municated, or where there is in this or any other Court, # 
Bill or Suit depending for this very cauiſe; 

Or it may be that the cauſe hath Oe formerly diſmilied 
Skis Court, or the hike, 


Þ | The be Gnple "—_— ND 
; Or if thematter « of it appear upon Record,'it may be put 


- | mwithout Oath, o-herwiſe nor. 


| #In cale it be a Demwerer, it muſt expreſs the cauſe! S's the 
[| demurrer, yet othef cau'es may be infilied'on at the time of » 
the determination thereof by the Court.” © © 
"| «Ifthe demurrer be over-ruled, the' Defendant ſhall, pay 
| fe marks colts, where it is allowed, the Defendant ſhall 
have'no coſts. © 
; [f one plead 2 TERE is inſufficient, anl ſo over-ruled ta 
| os whefe it'is an'Uthawry pleaded,'and 1 It provenot a good 
" || pteaphermult pay five marks coſts. © * 
An Utlawry is not. eo be pleaded, unleſs you plead the Re- 
dy ſub pede fogitli.! - 
*Whplca of Utliwry, PE it be in a Suit forthe fame thing for 
wich 2 man fueth to be relieved in Chancery, is not to 
allowed ; bur” otherwiſe it is allowed, and will, be. 
force to hinder: al the Plaintiffs | proceedings, t1ll it bs 


nvbſed, 


Aur when ie 1s reverſed ; the Plaintify upon” payment of 


_enty ſhillings coſts, miyporthew Subyena Ferved, put. 
Be Dcfendant to av{wcr the ſame Bill. 
Where the® Plaint! iff conceives the plea for matter op 
= nought he may par it-t0 OI of the 
kt, | A "=p 
Where a man pleads for a former Suit 5 he need not ſe 
with the. Repiſtes;; bur it ſhall be referred to a M 
{to certifie ( which muſt be: done within-a'month 'upon the 
[Wnciſ procurement) and if rhe. Maſter 'doth certifie 
the Plaintiff, he muſt pay five ſhillings coſts: if t 
report within a monthob filing. rhe ple3; the mw _ 
tediſmifſed of courſe, w vich ven Nobles coſts, -- ,- 
 4agrve rerto an 7 pur in uponany flip or mt- 
in thaBiliz the* Pla 


MT of courſe laying down to the 
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em twenty ſhillings coſts, may amend his Bill within” +. 


W.- [Mr dyes after the Demurrer put in, but not after that "0 


JP ie «. 


if | | if the Demunror | be 2dnutred by the Plaintiff to be poed . 


eight. dayevafter the filing of it, and he doth pay the 


ndant his Attorney, or Clerk inthe C6trr forty ſhillings * 


| $5: thitn thie-Defendant ſhall matineed to' attend: his De-_ 


7:12 I rrer; burhe Bill ſhall Rand diſmiſt of courſe without mo=® 


tion,unleſs oth ſides aorce tothe amendment of the ſame,bue_ 
bh 1 uU 3 


The Compleat Artyraty. 


ſuch diſmiſſion is to be no bar to anew Billto be;exhibited by 5 


the Plaintiff | | 2-14 it 
Where the Plaintiff finds fufficient.cauſe for an' order in the 
anſwer,he may goto hearing thereupon without further proof, 
( of which he ſhould be well adviſed ) in-which caſe he muſ 
precure.his Attorney to preſent the ſame.in courſe, to be 
jet down to be heard upon bill and anſwer.: But in' caſe the 
Court ſhall not find grounds to make a decree or final order; 
the bill ſhall be diſmiſſed with coſts, ,or ;the Plaintiff admitted 
to reply, if he defire.it, firſt paying down. five;pound coſts} 
within four dayes after ſuch hearing,, cheh the diſmiſſion-tq 
ſtand, and the concluGon of the 6. hh hearing 1s ta'be 
penned by the Regiſter accordingly, and then fuch- fdiſtniſhew 
ſhall be a good Plea in bar of any new bill ſor the ſame mat- 
ter. * 17 6 + thy 
© Where a Plaintiff proceeds ſo farr-as to;;proof, and upan 
the liearing it clearly appears the Plaintiff. might  havechad 
ſil! relief upon bill and anſwer , albeit he be relieved an 
the cauſe, yet he ; al pay coſts. ', See} more. fully of theſe 
i 


things in the coll on of Orders, 16. 18. Caries. Reports 


% 


Replica ion,Rejoynaer, and Sur-rejaynder comes next 
to be handled. 1) 


;, reply to the Defendants anſwer. 
he Rejoynder is the Defendan 
Replication. . - ' + ; | 
ihe 'Sur-rejoynder. is a ſecond defence to the Plaintiffs 
action, oppoſite to the Nefendams Rejoynder. 
Firſt, the Replication muſt be ſhort relating to the ſub- 
Kance of the bill, and it muſt avoyd ſuperfluous. and crimi- 
= Nous matter, | 


Ee Replication is the ſpeech of the Plaintiff, in way of 


ts anſwer to the Plaintifs 


= Secondly, the Replication muſt affirm and purſue the bill, 


and confeſs, and avoid, traverſe, or deny the anſwer. 
" jThirdly, the Rejoynder muſt purſue and- confirm the an- 
ſiyer, and muſt ſufficiently confeſs or avoid, or traverſe every 
maternal part of the Replication. | 

 Fourthly, no new matter muſt be put into the Replication, 
and ſo much matter only is necefſary-to be kere, as will avoid 
the matter of the Anfwer. Lt 4a. 4 


CTELELELTS 


Filthly, ; 


v 


&8.” 
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The Compleat « Attorney; 


* Fithly, if upon the anſwer there be fo nuch Gnfeffel; 


thav the Plaintzff need nor to draw into PJeading, and prove 
A the points, he muſt ſee to it, and reply and gb t6 proof, 


only in thoſe particulars in queſtion, and neceſſary to be pro-- 


« Sixthly, when the Defendant doth demurr, or difclafm'ts 


any Bill exhibired; againſt him, the Plaintiff cannor reply. 
And if the Defendant in thoſe caſes be ſerved with a Subpanys 


adrejungendum, having before made no'other anfwer, but 4 


Demurrer or Diſclaimer, he hall haye coſts for his unjuſt 
yexation. . .' | | (OS O9 5s h 

| Where the caſe is ſuch, that the parties cannot come to 
due, by reaſon of ſome new marter diſcloſed in the Defen+ 
dants Rejoynder, that requires to be anſwered unto, the 


Phintif may ſur-rejoyn to the Rejoynder,and the Defendant 


likewiſe tothe Sur-rejoynder, if there be eauſe. e— 

© As for the time ſor the Replication to. be put in after «the 
Anſwer, you are to obſerve, that'the Plaintiff hath -time for 
allthis ſerm, and all the next Term, and untill rhe'begin- 
ging of the ſecond Term following, tvputin his Replicas 
tion "'- 2 50! 


{The next Term after the Anſwer is*put in, the: Defendant 


_ may give the Plaintiff rule to reply: anid'if fuch- rule! be gi- 


ven, and the Plaintiff reply not, coſts will be given againfh 


- And where he gives no rule, and the Plaintiff doth not 
reply the ſecond Term after the Term the Anſwer is put ng 
the Bill will be diſmifled with cofts of courſe. 

Bur in caſe the Plaintiff doth reply, and that the Replicas 


ton be in Court, the Defendant can have no coſts. 
In caſe where the Complainant hath replyed, the Defene 
_dant may if he will rejoyn Gratis to the Replication,and force 


the Complainant to joyn in Commiſſion. - 

Where the Plaintiff intends to go2 to 'Commiſſiong 
he muit ſerve the Defendant with a Subpena ad rejune 
gerdum, before he. can have Commiſlion to examine wit= 
nefſes , and upon return of the Subpena ad rejungendum, 
'an Oath miade- of the ſerving of it, the Plaintift may by 
entring rules, force the Defendant to rejoyn ard joyn in 
Commiſion , or to go on to the examining of witnefſes 


without him ; for having given him ſeven dayes to re+ 


u 4 Joys 


Od + wh Oran 

Toe Compleat Attorney. 
joyny if within the time ke refuſe to dq it, he cannot do it | 
alters 


In ſuch caſe where the Defendant 1s ſerved with a Sb. 
g2na ad rejungendum,and does not upon the Plaintiffs Clerks 
demand to the Defendants Clerk, deliver Commiſſianerg 
names by the- end of the Term, wherein this Subpexa is 
returnable, there the Plaintiff may without metion or peti- 
tion, give names» and take the commilſtions, ex parte. See 
Garies Reports, L11. and colleQion of orders in Chancery, 


The manner of Foyning in Commiſſion, and 
executing of it. 


P the joyning of this Commiſſion to examine witneſſes, 
the Complainant muſt firt name one Commiſlioner, 
unte whom the Defendant may give general exceptir 
ONS. | 


. The Defendant is to name the ſecond. 
. . The Complainant the third, and 

+: The Defendant the fourth. 

- The Plaintiff is likewiſe to have » firſt the taking out, 
and” carryage of the Commiſſion, as oft as any is ſued out, 
and he or his Commiſſioners maſt give either in pe: ſon, or 
by a note lcftin writing, at the place of the uſual abgde af 
the other party, fourteen dayes notice te him, of the time 
and place of executing the Commiſſion, and 1f there be de- 
fagle then made by the Plantiff or his Commiſtioners, inthe 
Execution thereof, he muſt pay the Defendant ſuch coſts as 
be upon his oath ſhall make appear he was put to in the at- 
tending of the Commiſſion, and the Plaintiff muſt renew 
the Commithen at his own charge, and the Defendant ſhall 
have the carriage of it.. And ſo en the other fide ſhall the 
Plaimiffhave,if the Deſendant have the carriage of the Ccm- 
miſſzon, and it be loſt by the default of his fide, 

But where it becomes void by any, Error of the Clerk in 
making it, the coſts ſhall be born by him, and that fidefor 
whomat was taken our. 

Where the Defendant hath the carriage of the Commiſli-. || font 
on, he mult gjve nutice to the Plainriff, as before direfted; 

Th 


and if ſuch notice be not given, either al-the examinations 
. il] be quaſhed,or otherwiſe the Court will grant to the other 
{id2 a commiſſion ex p.aree. | 


Where 


% 


"= - - The Compleat eMtorney. 


0 it 


e 


" py 


Where there hath been Publication, there no Commiſſion 


order. | 
Where a Commiſſion hath been to examine witneſſes, 
mthour reference and certificate upon it, it cannot be dife 
arged upon a bare petition. | ; A 
- Where a.Commuſlion js taken out by conſent, and the one 
kde as the ſpeeding of the Commiſſion do; put in no interro= 
ies, Nor examine any witneſſes (unleſs upon a Motion, 
and by order of the Court) he ſhall never after be admitted 
to have.a new Commiſſion. 


o 


Where the Defendant had witneſſes to. examine, and they 
being ſer ved did not appear,, but make. default,; here a new 
Commiſſion will be granted to the Defendants.; Caries Re- 


ports 91; 43+ Zothil 114. ColleRion of the Chancery orders. 


[aching the choice of commiſſioners and Exami-- 
+ nerf;*and the exceptions againſt them.” 


CIrſt, they muſt be men indifferent. LR? | 

The exceptions uſually taken againſt them, are, that he 

wig 15 named Commiſſioner is of kindred,; or allied to the 
py of whom he is named, and ſo may very well be deem 
to ide with that party. 
.Orthar he is Maſter to the party for whom, he is named, 
«that he is Landlord to the Party, or that he is of his Couny 
& or Attorney for him, or one to whom he is indebted, or 
Me that hath a ſuit with the adverſe party. 

The Commiſſion being to be fat _ at the time and place 
pointed, the Commuſſioners mult call. the witnefles >e- 
fore them, where if they appear not, an Attachment iſſues 
#aoſt them, unleſs it be in ſuch caſe where the, witneſles 
ae-impotent, and then a Commiſſion thall be awarded, to 
examine them where they be, but ulually they will have colts 
before they anſwer. | | 

: When the witneſſes appear, to be examined, the Commiſ- 
fioners and Examiners muſt examine themſelves , and not 
kaye ſo weighty a buſineſs to the truſt of their Clerks, or o- 
thers to doit. 4 | 

-They are to hold the witneſſes to the points inſiſted on. 

They {ball examine them but to one intcrrogatory at a 

i time, 
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canhe granted or renewed. for examining witneſles without 


, 7 9 + 20 at. 


' The Compleat” Attorney. 
time, and ſee that anſwered firſt;' and at one time; ' 
*- They are to take what comes from them in anſwer to whar 
they are examined, and not upon their fi hf of all the Interts- 
atories, to let them ſetit aeiiheinſchres. | 
" After they have been examined, upon better thought they 
may force them to attend their examination. They ought nor 
either ro ask them) idle queſtions'befides the matters of the lp 
terrogatories, nor ſet down impertiment Anſwers. © 
- They are' to fer down truly ther ſaying in Parchment 
and that done, they are to ſet their hands to every Schedule- 
examination, and ſend them up intothe Court as they are tz- 
ken, with oeeftifiezre; © HY 67 3776930t30D” 5 ts 
* Where the Commiſſioners meet with any obſtrufionin 
the work, they muſt certifie that alſo: "i . 
After the Comtmiſſion is duly 'execnted, and that it be re« 
turned up, one of them muſt deliver it in the Court, or they 
muſt ſendlitbyone that mult make' Oath, that. he receivedit 
from one gf theitihands, and. thax;it.was not altered tohis 
knowledge. ,* © ROE, 23 | 
If any one of the Commiſſioners commit any miſdem 
about examinatign, the party grisVed, upon Oath of it, 
Have the-aftaHiiment agarnſt him; arid*cannot have ' 4 Com- 
-miſfi>n to exarineItupon the cettificate of the -other Com- 
Boner, 97 VIV nc 26 cor | 


*.- Where there'is x'diſagreement of the Commiſinoners, or 
where there'iSany other ſpecial cauſe that obſtruts theCom- 
miſſion, they*Mmay have an examination ſet down on purpoſe 
todo ir, See Caries Reports 30, 3t, 40, 80, $1. Tothi 
199. HE 
© The Interrogatories to examine Witneſſes muſt be: ſucciſe 
and apt. | 
When witneſſes are ex2amine&d in Court upon a Schedule of 
Interragatortes, you cannotexamine rhe ſame witnefles upo! 
purting in new Inttrrogtories, - * Wo 
Wuneſſes may be examincd as well by Ex2maners lt 
Court ( incaſe they live in crncar-the Town) as by Commil- 
fioners inthe Countrey. | 


Either party, as well Plaintiff as Defendant , after His 


a: {wer put in, untill publication be pſt , may examine 
v hat witneſſes they pleaſe 19 Court, bcfor1e ve of the ext- 
-Quners ; bur beforetanſwer, and after publicationno exam 

| nation 


f rw nid att, 
twill be allowed; but by ſpecial Order, ſome fecal 
ſig ſhoved: 
-S Notice muſt be civenborh of the names and dwelling om 
| yf the perſon-exammed, i in all caſes of Examination. 
After ne Order 1 Publication, andt ths 
&,no Witne wb; © be iy. in Ceurt, though he 
| xa RR Perth 27.5, Fen Ly 189, 1 (50> 


; -2 (it «. 
to encibly Difeon o Wichles. ing 


m4 AbſtraQ"&Copy.of the De ofirh an of the Winef 
ſes, is to bt Sorel Ip til Poblicaoa th a pal, ; 
No Depofition” itnelſes may be #- xefſed, upon p 
ePeeirion eo, 'bithout Reference , pol. rtificate upon 


(pl "1 <f,7« p 


i th; $ there are feverals Caſes which af 


Qty! 


afe 1 moet Croly- 


tides BE weeny rhefane rtics,and touching the ſame: mar- 
there the Depoſitian of Witneſſes (jn n. forera Cauſes) 
be uſed arthe earing of both Cauſes being heard te- 

x ) without any Mojon. 
"bs Rb Mn are regular Takens f they may pot.he 


preſſed by Motibi ;. But the Depoſiu tion3,0 Winefſes ap- 
> ro this Court to be. gotten by pradtic famay by Order 

boys Court be ſupprelled. amb Virnelſes rakenin 
$ may by Order of ourt be made uſe of inany 
—— Caries Reports 39F56. ColleGion of Chanctry 


erh He will examine , Witneſſes ( in pe rperwys rei meno- 
J'to preſetve a Teſtimony,. he mall firſt exhibit his Bill, 
ſhew his Title to, the thing, and that the Witneſſes to 
ove it/are old,and not like fre long,whegeby he is in dan- 
toloſe it, and then pray. a Commuſſipn.to ſome Gentle-- 
Man of "Credit in the Countrey to examine them, ard a Sub- 
hot the parties intereſted, to ſhew cauſe (if they can) to 
Mecontrary. 
parry intereſted, being duly ſerved within 14 dayes, 
cauſe, re Plaintiff muſt deſiſt ; 1f he cannor; he may go 
\#lone; If the grher will not joyn with him, as he may if he 
Ml and then 14 dayes, warn:Ng is to be given for Exceu- 


The 
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- The Court in this caſe will appoint, Commiſſioners;:ant | i 
- give Articles to examine upon, or they may be examined uf] 4 
the Court by an Examinere$. ; WT 


None bur aged and impotent perſons may be examined up, 
oo Lbs W7 Io 4> 55%; RE... | 

Where the Defendant takes Exceptions to roceedite i vi 

' in ſpeeding the Commiſion ; as whether it did appear ora, ||| 
«and whether Oatf were made before them, of notice giveyp | 
kim of the time and place of Execution thereof, in ſuch caſe 

Exceptiogsthe Defendant fot ai | 

- This Teſtimen ome upon this Commiſion, -15 'noFtode 
-publithed whileff the Witnefles liye.z, but. in ſome calony/OÞ 


| the Commiſlipners gpl cexvihe up;with the Commiſſion the 
, . . | t V $I HOCEEE 


ther by conſent of the'parties,or upon Oath made,that cither 
ſthe PhintifF hath'folne Tryal at Law ,.- wherein he ſhall nel 
tz" and thatthe *Witneffes are not able to come to the plac 

or otherwiſe by Order of Court ; and then the Commitins 


-to be opened by'i'Mafter, and to be.conlidered of, a= ch 


- wards it may, if the party will, be exemplified, and, may 
( Order of this Court be given in Evidence, in any! on 
-Court. "I & $548 F os ute woes 4 _ 


|, Theſe Depoſitions thus taken, ſhall riot be made uſegto NP 


"be given in Heel againſt any gther ,; bur the Deli 

-who was warnedts defend it, his Heits 5: Afgnes, or. 

"other claiming Wrny him,” by ſome. intereſt, which; a 
| " , 'P 


1 . " 
referred; Torhil 189, 19%1fh 


9: 


'erued unto hit, 


os: © 4 


1 3 


v 


5 ? b. 
er the. 
} TY.F x, ef ol 
q 25; (9 7119) 4 


v "Where both Plaintiff an& Defendant have examined. wit 
Witneſſes they pleaſe, and are ready to. go to Hearing,'tha 
-either of them mult hrſt' give the other. a Rule, for, Publcr 
tion; If it be the Plainriff thar ,pives*the Rule ;*then this 
(Day is given to'the Defchdant. of} Publication, upon,.tit 
"Commiſion, j6yfied ) and if the Defehdanr give the, Rult 
then on the contrary thus,” (Diy is/given to the Plaintiff kr 
Publication obalh 'Commiſſien joyned.) ol 
'- The Day ſo givenis one Week, which being expired, and 
cauſe ſhewn to the contrary , then, Publicatieg, 1s ;/ gratt- 
ed. WB, i | ; "2b 48 # ho a ; \ 


In Y 


«3.3 arcs Hanan nm > i ju bn 
After Publication ſo granted, neither _ party can examey © 


Witneſſes, except it be by ſpecial Order ofthe Court;wwaly * 
_. OT S+) F 0 ; . AM 
1s not granted without an Oath made, hat the* party wma. 
requirzth the ſame, nor atty of th. m hath ſcen, or been ma 

uk «+ pri 


© "The Compleat Attorney. OY 
Privy to any Examinations of any the witnefles formerly ex- 
2mined in this Court by either of the Parties, and ſome 
tHuſe be ſhewri, either by Oath or Certificate of Commuſſio- 
"| vers, why the party could not get his ſaid Witneſſes examir 

-ned withun the rime limited for their Examination : in whick 

anne: the Court gives Order . to examine witnefles 
Hzrivlc prefixed, with this Proviſo, that the party ſhall not 
MF Wthemican time ſee the ſaid former Examination. 


Touching ſetting down the cauſe for Hearing. 


 Ftzr Publication had, the Plaintif, or in his negle@, the 
& Defendant may procure a Day of Hearing of courſe to 
be ler down by his Clerk at the end of the Term, when the 
ord Chancellor do &c. ſet down Days for heariuvg the next 
The days muft be ſet down agcording to their priority of 
PUBLICATION, ; 
\No cauſe muſt be preſented for Hearing, the ſame Term 
tat Publication doth paſs. | | 
All Procefles to hear Judgments muſt be returnable 6 or 7 
£2 Gaps before the day of Hearing, except--it be in the beginning 
| 'of the Term, when the time will not bear it ; and the Wrir 
muſt have on. the back of it the very day of Hearing, | 
Tf the Plaintift appear not, the*Defendant is to be diſmiſſed - 
with coſts, Caries Reports 45. Colle ion of Orders in Chan- 
Sons, - 


$ 


of ouching Decrees, taks theſe enſuing Rules. 


&1: Very Decree muſt be drawn up as ſhort as with conve- 
«4 niency it may, and not recite the Pleadings largely, bur 
the ſum of it briefly, 
If the Decree be made before the Maſter of the Rolls, er 
.» | before any Judges, it being drawn, muſt be firſt figned by 
\d no yon, - and after by the Lord Chancellor, avd then it muſt be 
mrolled, | 
'The Decree muſt be figned and inrolled before the firſt 
Mokeer the next Aichaelmas or Eafter Term, after the ma-- 
wall 4g of it. 
vhud .- Where the Decree concerns Lands or Leaſes, it muſt be en- 
-edinto the Regilters Docquet-Beok, within 6 months _ 
| | the 


the making of it 3 otherwiſe it ſhall not prejudise the Purchyſ» + 
ſors of the Land.” - FOE Or,» PAN |. 
- No Decree ſhall be binding to any, but. thoſe who are (+ -// 
' "vedwith Procefs, 48 audiendum judicium, or that did-appeyf}. 
ions | Ws 
| -- The Purchaſor that comes in by Conveyance, Boya fide 
from the Defendant before the Bill exhibited, ard thar js Ng 
Party by Bill or Order, ſhall not be” bound up by any 
cree, Shs ths | 
But where a map becomes a Purchaſor { pendente lite). ant 
without any colour of '|privity , or allowatice-by the Cour; 9 
there it ſhall regularly bind him ; yet in. ſuch caſe, if th . 
have been any intermiſſion of the Suit, or the Court beth b 
quainted with the Conveyance, the Court is to give Ordtr hh #* 
It. | "mA 
No Decree made by this Court canbe croſſed, altered, 
explained upon a bare Petition ovly ; and yet hereby it nay 
for ſome ipecial Reaſons, be ſtaid ter a while, rill it can be 
moved in Court. » So _. 
A Decree of this Court once inrolle&, cannot be reverſed 
altercd,but by a Bill of Review ; unleſs'it be in caſe of mil: 
cifting, where the Caſe is demonſtrative, and then it may be 
done by Order. | | 
A Decree wijl bind the perſons ; for where any do refulety 
eb:y 1t, this Court 5 will 1mpriſon kim antill he do cor- 
form. | 
A Decree of this Court'doth bind the Right and Title to 
Lands and Goods;etor this Court, by their Order of Seque- 
Nration and Injunction, doth diſpoſe of the Poſleſiion there 
of for ever to him, the Court judgethi te fave right thereano 
in Conſcience. JEL 
Where a-Decree-is to be:made upon a'pretence of -Equitf 
againit the Judgement of another-Court; this Judgement 
1s firit re2d, and then the Decree is not to vacuate the Judge 


” . 


ment, but to order the unreaſonable partys 


i 
/ 


The Comaleat eAIttorney.” 


*s an "x50 
FIC? ? 
; 
*. 


rehadfl > 


x £4 
uh *; 


"The conrſe of the Court us to inforce Obedience to 
eſer,f-- rheir Decrees ; and to puniſh the breach of 


%»: 
o 


Ir, They are to ſerve the party with the Decree it ſelf, 
iT" under the Seal of the Court, and if he yields not obedi- 
ance unto, bur ſtands obſtinate, they then proceed to, take 
outof the Court all the Proceſſes of Contempt againſt him, 
"nearer another 3 and the party being taken,is to be ſtrairly 
impriſoned, and not to be ler at liberty ri]l he yield obedience 
NY 6a, { that is to ſay) That he perform that part of the De- 
eres, whick is preſently ro be done, and give Security to per- 
farm that part which is to be done for the future. | 
-Alfo, the Lord Chancellor for his Contempt may fine 
kim what he pleaſe, and afterwards eſtreat, — 
Where the Decree is for Land, and the party remain obſti- 
mate and wilfull after his Impriſonment, the Court doth uſe 
togrant an InjunAien for the Pofſeſtion ; and this being diſ- 
beved after it 1s ſerved, Jan Oath made thereof, the Court 
th in that caſe grant a Commiſſion ro ſome Juſtices, and if 
wed be,a Writ of Afliltance to the Sheriff, to put him in poſ- 
ſeſſion. Sec Caries Reports 23, 34 36, 37. Tothil 56,57, Col- 
kGion of Orders in Chancery. 
"Whcr< this Injundtion1s.granted for poſleſſion of the Jand, 
ard the party firs our all the Procels of. Contempr, and can- 
'xot be found by the Serjeafit at Arms, or make a Reſcue, a 
tration ſhall be granted of the Land, Tothil 107, 
- This Sequeſtrarion is granted ſometimes as well of the 
Goods,as of the Profits of a Man's Land, and that for his wil- 
fulnefs in ſtanding out in Contempt, and diſobedience t6 the 
Court ; as well where it is for diſcharge and payment of 
Debrs and Duties,2s where the Decree is tor the payment of 
akunef money, &c, Tothil. 175, 176. 


Concerning Contempts. 


4 N cafe of Contemprs upon force,or ill words uſed upon ſer- 


Thi fing of Proceſs, or other words of ſcandal to the Court, if 
"| they be proved by 4fidavit, the party forthwith upon Mo- 
fon will be committed, if rhe words ſpoken deſerve it. 


For 


3 
- Y 


For other contempts againſt the Orders and Deorees of 
the Court, take as follows. IT? Di 
Firſt, an Attachment -goes forth upon Affidavit made of 
the Contempr. 
1ken the party being taken is to be examined upon Inter- 
' Togatories, which 1s uſually upon "motion referred to one o 
'the Maſters m the Ghancery. ; 

The Contemptor coming in Gratis,or upon Proceſs,ſhoull | F7 
give notice to the Clerk of the other ſide of his Appearance; | 
- and if then there be nor Interrogatories put in within ei Po 

dayes, or being examined, if to iekeries be of the Exaniing- 
. tion, or Commiſſion taken out by th- other ſide, nor witneſſes 
examined to prove the Contetnpt in a Month 5 the contemp- 
tor ſhall be diſcharged, and ſhall recover coſts, taxed by a Ma- 
ſter without any Motion. - | | 

' "If after he hath appeared upon the Contempt; ke depart, 
not examined, he muſt ſtand committed, ti}1 he be examing 
and cieared ; and if it be found, he muſt clear it, ane pay cel 
ere he be diſcharged. | 

Such as ſtand committed for Contempts upon Artach 
ments, of Commiſſions of Rebellion, muſt enter into Bond to 
attend from day to day, not to depart without leave of the 
———__ ries Reports 9. 4450,71,32. Colleftion of Chancery 
Oraers. ; 

Impriſonment upon Contempt for matters paſt, may þ 
diſcharged of Grace, after ſuflictent Impriſor.ment, or it maj 
be otherwiſe diſpenſed withall in ſuch caſe, | 

But where the Imprifonment is for non-performance of at 
Order of the Court in force, then the perſon ſo in <r- 

tempt ought not to be diſcharged, except the firſt obey, one 
the Court may diſpexce with the Contempt for a time. 


Concerning Bills of Review. 


| Bill of Review ſhall not be admitted, except the Dich! 
be firſt obeyed and performed. 

No Bill of Review ſhall be put in, except the party thit 
prefers it enter into a Recognizance with Sureties, tor the 
wiping of Coſts and Dammages for the delay, if it be fotnl 
againſt him. 


Where a Cauſe is diſmiſted upon: full Hearing, and tf ve 
FO IS GIMME UPON” 11 IL Sn | 


es of : DO 


de of 


Wer Comp " ro, 


and A'S nnot, be retained..; 
We” a Bill of Review, and n ts ſpecial caſe... + 

o Bill of Review is grantable but upon Errour in -— 
appearing i in the Body of the Decree it fo bn Avermegt 
x furcker Examination of any matter of FaR - which; might 
ve been had at the vs of the Decree, unleſs he ſhew ſame 
_ iſen in time after the Decree,whereaf 


i Plaintiff could not have advantage. of .befere : and then 
por oath' made, rhat there is a diſcovery. of ſuck new ' matter, 
is Bill (by leave of the Court may. be exhibircd. | 
"Bat he that fo obtalneth this'Bill, muſt firſt give Securiry 
w Re frizane toa Maſter,as is eee du direRed, 
W File POE is to yield the poll of Land, deliver 
re Tre to pay Money, he mul} kr at perform that befors 
' HENeE, : But if the Decree} be to > Foguith a Right, 
:0dv Land, releaſe a | Debt,acknowledge tigfaCtion,, or. to 
angel F xcords or Evidences, or the like, it may be tad. by the 
fer 0 of the” Courr, till the Bill of Reviyor be determziy 


"Ns /Witneſtes which cither were, 0 might hare been. a 

het upon the! former Bill, Wal upon this Bill of Res 
nine be examined to any matrers-.; Abfies of Orders i in, 
alcery, Torbvl I | ve 


Yaning now. goje throug bbs eneral alk " 
{ 4 wh upon. Bill gre there ding 
things, which ( in ſome Caſes ) are effentialt rh 
Sdoſe Procteils, which take as Tow” CARE "fir ul: 
Mfr OH Injunitions \AJJ 


als 


Y His i is ; looked upon,according to the acneral acceptuioh 

as that which makes ſtay of Proceedings at Commony 

# 5 Law ;, althoughin many Caſes ir-js likewiſe to-the\jend 

the ficiion, ot, Land, in ſome Caſes it proceeds» and 

Hp Caſes it ig ſubſequent ro the. Decreeand ſometimes by 

iting-and other times by word of moutb,as when'the Tang. 
disro be inhityred, is preſent in-Courr, 

«Where it ſtays; Proccedings at. Law , in ſom? Caſesi; 

gives leave b0 go! to Tryal and Judgment, but ſages F Bnecls 


& 


*-y 


X Wigs 


| Where the We. ES - Is "rryed, Fit ve them fro 4 
ement as the Cafe may be. 
 -Or Where there 'i8'a" Ju 


5008 


TEL LEES. 


ud ement, and "that Executed, ir will 
ſtay the money in the '$h Fern hat S's a frer the Fatty } is arreſts 
; cedar Law for the 4 a; F " 

# - 2 This Inju $EOM procure jel it er u on. {9 

: -_ VR, dips j plainly ap peating FP: Sa | 
yery o' Depr that hich ep long, Cle Shes FR ? 
dead or ſc afes. where th "A * Defendant dot T a 


wot tanbbar, bas w_ koler 1erns] "br if he: " appeAtSs eit 
anſwers not the Bl (confeſſes Ty SER Fe _— BY 


Wher chr the endant Ay 
the au Rom, Joh Mines, Lt A 
tre pens c 
eek os EN vi 
JB oo > HH tl ba ant TRnE 
IR tt Fion granted to i phe e.an 2 hs 
th&iO% rrey, an Afbe7 ratire - far 
endants Suit at Law | | £1 LWET-CO 
Pof ki the D TTL Ty org 


«OV 


here Liviu) it Common=! Sn An 'AAtjon 
Debe, and a Bill be afterwards exhibited$for relief, here” 

ney. muſt be depoſited in, Court, before the Court 
FEST indi, Hl ions Rierd Yonne 
2anteLin Equity appearsby* the Defeiidimts. Anſwer; no. 
forgier Decyed, ok TO LOLW. Q 3: ADV 400) 
when 2 per deed in;this our ene: 
Ws ſlay Fas xv tiged Inj 


Where Timber isun caſtly fell BON , Db Miidow ground = 
plowed up in 20 years before, or Sr * mainxenance of In } © 1 
Cloſures kept in for: 16: eats before, there" it's grantable 37 F 
cording: to the Caſe.” of Co 


' Where 3n In'unftioniis granted to Gaiv: a Poſſe jon, it 
ound of Houſes and Land only, and'net of Rent or ſuch 
| thing ; and it iA6t-ro be granted before 'the hearing 
he Cauſe, nnleſs upon Oath, that the'Plaintiff was in po: 
ſeſſion at the time of the Bill pur in, and then only of 
elliowhe had then, arid three yeirs before, and at the 
4irrief 'the Motion; and-not to be extendetto the poſſefiio 
cf thoſe from whom he claims : And this ſhall not hindet 


- - 
was 


Sn M5 mY PEARSON 
"the Defendants Suit in Law, making of a Leaſe, taking of a | 
Diſtreſs, G's. And this,injunRion where the Plaintiff delays 
his Suit to be difſelved again. * 
- Where it is te ftay or remoye a Suit by Certiorari, Bond 
* mult firſt be given, that the Bill hath marter. ſufficient in ir 
, beat it, & ſhall-be proyed true within 14 days after-þe hath 
Khe Writ:; and-this if he do nor intthis time, after a Cexrifigare 
#ikl am-the Examiners, it ſhall be diimilled, with 
colts, and a Procedeads granted, 1 bon 4 + +5} 
leWhere the InjunRien is to/be:obtained/by Motion for mat- 
gerithe Anſwer, there-the Council muſt put the caſe in 
»oWhereit is granted: upon the merit of the cauſe, or - upon 
perial cauſe in Equity, ir is to ſtand till the hearing, unleſs 
| laintiftdelay his: Suit. - DOBicalh SER 
This Ivjundianwult be ſerved_rither on the party. him- 
Whhis.Councelidr, Attorney or Sollicitor, &c. as rhe caſe re- 
Quires, and the manner ofthe ſerving it, is much like the ſer- 
Wool Sn bfana:: oo lv L 7 g3oif 
P&barc Perividoonly will nor diſſolve [this InjurRiong nor 
hc had by Motions is it tobe Sdiflolved without Motion 
ante adverſe party, ook 1 1 dr ab entge 
Where ai Injuttion-is granted.zil} the Anſwer de pur in 
and no Order be made to contingeiit4within 14 days after the 
MWſerrcis comein; ihthis caſein, thall:-þe diflolyed upon 
[: pe Certificate thereof enely-;, and if no-Motion' be 
hade'that Termg:oPat-the next ganexal Seal after the'Texp ; 
pe inſufficiency ofz-qr) matter. confelledan ,the 
nſwer, it is diſſolved of cuurſe-; ſo whexe.jit 5; to lay a Sur 
aCommon-Law,and the Plaintiff doth nor proceed for three 


fears tog2tare by ESO = ap | 

Wh hs yunRtibn is diſobeyed(if you would foree obe8 
dience thereunto) upon Oath made thereot, all the Proceſſes 
af Contempt are ro go out againſt him one after another, and 
hevg taken; -he-is ro be impriſoned, till he do yield obedience 
thor give Security to do it 3 Nor is he to be heard in the 
al Caſe, yill he;yield obedience in every thing 1n the 
lon, Zethil 107. Caries Reports 112, 113+: 
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TEE EHADs= 


The Compln Anon 


Thubin Diſmiſſion , take eſe things 
& oe, following. 


T His is prayed Is Motion, and had Pens tothe Bilk 
or hearing of the Cauſe, and riot'a hs whe 
[Wicneſſes before Hearing, butupuna diſcontinuance of pro: 
ſecution, by Motion and Order of the Court." 
" Where the Plaintiff difcontinues' his ution after' al 
the Defendants have ariſwtred,abovethe ſpace of three Termz 
the Caufe is to be diſmiſſed of courſe ; but after a Replicati- 
on put im, it cannot be diſmiſſed without af Order upon Mov 
Fon. 
Where a Cauſe is diſmiſſed, upon a ful Hearing recorded; 
and certified by the Lord Chaneallor, i it: cannot be again re- 
rained, ora new Bll admitted, but where e's is new mat- 
ters 9H. 
Where the Bill i is newly difemiſ of courſe, or by Order, as 
Mctivn will be keard to retain it, till the cofts-aſſeſſed upon 
ehe-diſmiſſivh be paid, and certihed from tho Attorney onthe | 
other fide thar it 1s done. . 
'Ns Diſmiſfion nor” Reteiner npon''a. Difeniſſion will x 
printed upon a bare Petition only.  * - 
"Th caſes of Diſmiſſisn not upon a | full Hearing, to'a re 
: Pere for the cauſes of Diſmiſſion, the Court will reraiciah aft 
ifs as it doth ſee cauſe,” See Colle&tion of EI On 1 


Lach Cie Reports 34-43 7_75.u0>; IT. 
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7 ouching Reference, and Reports, faxes a 1 
 followeth: e. f » 


Here there isa demurrer to the arifdifion of. tho | 'Þ 
Court, there no Reference may be had to a Maſe © 
bponit,but it muſt be keard before the Lord Chancellor him 
iclf. | 
_ After examination of Witneſſes is paft, there can be no 
Yertnce had to a Maſi+ tb end and determine, unleſs it bei 
eaſe of Near Ein, Py conſent of parties. | | «I 


_ The Compleat Attoriity: 
"| A Reference of eſtate of the Caſe is ſparingly granted, 
where there is conſent of the Parties. bs 
{ | The Examination of Court-Rolls is to be by Reference, bur 
there it muſt be two Maſters at the leaſt. 
' No Reference ſhall be made of the inſufficiency of an An- 
; |. vcr, withour allegation of fpecial Cauſes. See Colle&ior of 


Dencery 2 +73 { | 

1; The Reports of the Maſter upon the Reference muſt not 
exceed rhe Warrait of Refetente ; which js the Order - of 
\ Cort by which it is referred to hint. 


3 
-hotice ef the time of his heating the Cauſe, where the other 
av O_ Counſellors, or Sollicitors, may as they ſea 
- we att ” ; bw go nad 
— The Report it ſelf is uſually brief, and with ſome Opinion, 
Y 4X Caſe be net very donbrful £ and if ſo, then'it muſt 

rth the ſpecial Caſe, ' | iN 

No Order can be had to confirtm the report, till it be firſt 
Aled with the Regiſter, wider the Maſters hand, and a day 
ſen on the other fide, for 7 days at the leaſt, to ſpeak to it in 
-Lourt ; and yer where it is not to ground a Decree, and it be 
.pattive, it 15 to-ſtand, and proceſs may be taken oat for the 
performance theresf, unlcſs the adverſe party upon notics 
Mereof,. do within 8 days after (fit bem Se lJerm-time) cr 
Amithn the general Seal-5 Motions; or if after within's days 
Afthe beginning of the next Term, ger ix comrolled; 
*.Where there is an Appeal to the Court from the Report of a 
-Mater,the party that dorh fo appeat,muft depofire 40's. with 

the Regiſter, and a day. will be: fer for the judgment- of the 
'1Court, 'if theCourt- do adjudge it againſt the Appealer, the 
«other ſhall 'have the. 40's; 'and what more the rt ſhalt 
-Juage hit ; if otherwiſe the nioney ſhall be reſtored; See' Col 
ms of Charicery Orders | iy 


E 


-Aniwers, or matters of Account. WET Be 
-, Where the Maſter upon a Reference to him reports the An® 
(Fer to be iptufficient, the "Complainant, may take our twa 

the one tor 20 s, cofts, ard 


Baby ena's againit the Defendant, 
r to quake a better anſwer. , 


x5 _ CT,” 
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4/2After the Maſter bath feenthe Order, he uſually grants our - 
2 which is ſhewen to thee other fide, whereby he gives 


I The warters briefly under Reference are enther inſufficient 


Jog © © 


Eb Complea Avery, 
Touching Orders, and the Rigiert that hav 


WF 
in 
them. 
þ 7 HE Re iſtex. being: ſworn to fitin Queer is ito nh & 0 
tice of all Orders the Court doth make;. and 'take ſlianfſ yy 
Notes in their Book, /by-which- to draw up ſome more i «7 
Remembrances of that which paſſed in Court. 
Where any other ſhall be made,and the Courrnot infor 
- ofthe laſt materia} Order formerly made; no benefit thall be 
taken by ſuch Order, as.being furrepritiouſly procured; al po 
. to that end the Regiſter doth mention the laſt former Ordaſſ,,q4 
& © dn the preſent Order. v4. \ bis 
An Order made out of the general Rule,auſt ſer down thi 
Fpecial Reaſons ef ite; 46 2440 
1::; No-Order ſhall beexplaincd by Petition, but by public | 
Motion, both parties being heard. it 
- No. Order but final Orders and Decrees,- may be ratind | 
tobe entred after 8 days after the pronouncing of it, that & (Be 
hong excluded. = "m1 
- - , The:Regiſter is takeep Copyes of the Orders he doth & #11 
| rergand his hand! isto. vegas to the Order before it de e-M./Þ 
reds he 
1-he Regiſter after a Hearing, ad Reference to. a Treay "A 
3s to ſet down in the, Order, of: Reference, whar was the Op wes 
non of the Count, uplcſs the Court do dire itto be 'dram [cow 
k others ife, / | | j 
- Adl Orders drawn; up: by the Regiſter, areto be entre Lo 
if {des the.Regiſters Hand indue time. |. | that 
- -The Regiſter .j 1s Within - -ten* days after. the end of evinll:&; 
{z;Fermxto nas wb ee Chancellar, what Reference &} 
1. pengain e Maſter, and how-long they have ths! 
' pended, that ſo if ny of hom I ,F* 
- .\Court:may requize an account thereof fromthe —_— 
—_—_ kim to a ſpeedy dſparch, 


ng A a p 


OT e 
"2 oo © Touching Suits in Forms Pipers ; 
HE Council and Attorney ey aſſigned for Pawpers may 
.refuſe, but muſt —_— An buſineſs, hey. they i oo i 
-" Exuſe to the Court why they%annot ſo do, , or 


. 


o\ 


 Fhey muſt always have their Order of admiſſion with them, 
we? nd firſt move that, before any other Motion; and it hinders 
- [ztots: but tharthey may, ut they have any orticr Motioti; make 
s afterwards, NY Sort 7 (1520! » tt HfEL ©: | 9 
" [;0Where the Regiſter finds thar it -is npt a: Paper, he fhall 
"df aadraw up atyOrder-upon the ſecond Motion, but the Paa- 
## ſhall loſe the fruit of 1th 
= No Courcellor, Attorney;or Officer of the Court. appoint- 
Js 1194 far a Payper by the Court, is to take any thing of,or 
[: for any thing with him, .and the Panper that can be 
; ""_L ſo to have given vt contraRed, is to be diſpaupered for 


ne Efa'Pauper ſell; 'or contratt for his Suit, or any part of it, 
\hioBill ſhall be diſmiffed, and never after retained. - + 
thfſ:{No Proceſs of Contempt ſhall go our for a Pawper,untill it 
pfigned 'by the Six Clerk who dealsfor kim;and he muſt ſee 
wee the cauſe for it, ' OWE et | © SO 
'#The courſe to obtain-rhe Admiſſion 1s by way of Petition, 
+\to the Lord 'Chanecllor or 'to the Maſter of the 
als; who-underfſcribe: it, the party having made Oath thar 
Es not worth 5 0, and aſſigns hina Council and Attor- 


"Fs! Admiſſion muſt be fhewn the ſeveral Offices, where 
tehath occaſionto paſs. : 


bf Touching Petitions, for the avoiding the multitude of idle | 


tes; drawn by perfons altogether ignofantof the prafice and 

of the Court, or true ſtate of the Petitioners buſinels; 

ti direfted, 'thar Petitions before they be'preſented to the 

Hot Chancellor, or: Maſter of the' Rolls; be. thewed to 

| Mp fx Clerk , who "is the , Petitioners -Attortiey "1n 
vey bs 
oo” | 


f, as 
iP. 


L197. Touching Aﬀidavits: ' 


"A \Ffdavitsarc/imiolt generally made-befpre Maſters of 
eh, © Aith  Chaneeryy/but (where its for "the ſerving of 4 'Sub- 
[9% dwns, they arc Lonteticaes' taken and "ecrtified by '0- 


” 


» 
4 


. + X $ FR: 
i \ 


= "922" 


«The Compleat Attorwey. 

"An Afidavit may not be taken againſt an Affidavits we 
| it be, the latter is not to be uſed, 
. _ An ffidavitoughtnot tobe mn ending to the y rol 
*  diſpreot of the marrer in queſtion : nor may any fi 
. ter be admitted, tg. be colourably: inferred itito any On 
_ _ made of the ſerving of Proceſs. See. more: to this purpok.l gh 

Garies Reports 63:$1,82,84.85 88-98-99.103- f " | | 


The way of ks; againſt a Pri 


er/on, 


4 "Y Declaration igainſt a priviledged nian for © Debejeny - Re 
thing whereof the Court holderk Pleazis to be delivef(]i wie 
.: tovone of x Six Clerks, whom the Plaiariff makerh kis At Þ 
. -torney,and he thereupan giveth a day (as iris commonly wr 6 
med ) which is a week, ( viz, the whole next Return)totle 
Defendant toanſwer ;- which day is.entred in the Six Clerb 
. Colts-Book in this manner, (Roberts againſt Fobnſon)adn | '® 
. 1s.given theayfrom the day of St. Aſichael in one ok i 
© Plea of Priviledge. | 
Day being thus given, the Declaration ( under the Fee 
. peys hand) is ſent. over to. the Petty-Bag, by one of thi fa 
Attorneys Clerks; which Declaration is briefly entred by uit 
. of the Clerks thetes and likewiſe the day that is given tothe 
... Defendant to, anſwer ina Roll there, which is called Rorulow if 7 
_. remembranc, Parva Bage.. At which day,by the courſe oftis if 4 
 Common-Law, if the Defendant plead not , he is fore-judgel | "al 
the Court; but the courſe of the as hath been of Jatenw 
. allowthe Defendant a day of [mtpariance, that is,day till | 
next-return after the return given hin to anſwer, whichizn| Mi 
this manner. ./- ab 
+ The Defendant retaineth one or other; of the Six Clef 
whe imparleth from him, which is done in_ the Six .Cleth 
Coſts-Book, in this manner (Roberts againſt F caſee)lor 
hnce untill the morrow of AlI- Souls, at which day it is _ 
over to the Petry-bag,' to be entred into the aforeſaid 1 
nes des he PE i es Wy id 
39 Ee nal Impar ce being not ay, Bo 
- cammonly 5 days.m a week ( which is commonly called 29eÞ Bi 
rt da 7); isgiven by the Plaintiffs. m5 {ogg 4 
ip'the Perty-bag as aforclaid, to the I t to ple « a 


4th 


The Compleat 'e Attorney DEE 
ment is to beentresd apainſt'the Defendant? If the 

|: Defendant plead, this Plez is delivered by his Attorney to his 
| plamiffs drtorny; and thenit the Plainriff will proceed to a 
2 Tryai;he is to joymup the Ifſue ( if he may, for in ſome Caſes 

»bs cannot) or elſe the Plaintiff ts to reply,and to give the De- 

ry a day, viz. a,whole Term to joyn up Ifſue, which is 
Aiven and entred/as aheday to anſwer:and if the Defendant by 
chat day not up the ifſue, Judgement is emtred by Xfibi/ 
dieit; and it is to be noted, thar after _— day given, 
| x goes cannet pray O0yer of the Bond attd Conde: 
lack bike, as of late is uſed for a meer delay : Burif the Iffue 
bv joyned up, cither:byrhe Plaimiff or Defendame, then is the 
Record: made upzand rhe ſame with a Venire facias is fent into 
the Kings-Bencb ro be tryed, as an Aﬀtzonthereat Iſſue, and 
:yon-Judgemenrt there,Execution is thereupon there awarded. 
Bur :ifthe Defendany;refuſe or negle@ to'imparle at the day 
amen him to anfwer,or to plead, for he-may plead at that day 
"Mi Ewil, then is Judgement entred agaireſt him, and Execu- 
—wmt apt Tra 
=Upon Judgement either by default, or XGbil dicie, ſome'of 
theſe Writs ot Execution ate awarded; if for Debt,the Plain- 
aifmay have an Elegir byTWefmin.2, Chap.19; or elſe Levars 
faiec;or Scire facies * and-if the Plaintrff cannor levy his 
\Debe and Damages,then he ſhall have a Copits ad ſatisfacies- 
am, cither for all, or fo muck as reſteth pnſaristied. 
#The Judgement being farisfied, the Plaintiff by himſelf or 
Misdrror ney ( if the Defendant dedelire it) dorh acknowledge 
anfation upon the; Judgement inthe Petty-bag Office. 


j 


*& is to be noted;that whatſoever day is given by any of the 
ixClerks, and by them entted into their Book, worketh no- 
"Wing, if the ſame be nor emred imto-the Perry-bag. 
> The comrſe uſed, where the Priviledged Perſon 


MPHE Defendant being arreſted by andreachment of Privi- 
_ Lit Aledge, at the Suit of a priviledged man,muft retain one of 
"AE SHA Clerks to be his Xrrorney,and muſt put in Bail to the 
"Plaintiffs Ation,according to the courſe of rhe Courr, which 
'& to appear from day to day, untill the Plea be determined, 
\ 


als be ftivfc the Plainriff al fych ſums of money, as the Plain: 
| : K . : 31 


. Th» Compleat tier ney. 

_ Fiff ſhall recover; againſt him by:reaſon; of this 'Suit-? Ther 
. the priviledged, man putteth in his Declaration, and the Pro: 
. ceedings thereupon arethe ſame as beforez.againſt the: ptiyi- 


ledged man. .. 


:43t7 


(th3' 
«% MH > 


: «By the courſe of the Court, the Defendant is to-put io four 


my 


. ſmall). as appears batween 4rchibaldand Bural,z3 Elmwhere- 


a * » o 


Subſidy men; or ſufficient Suretiesy..(bethe ARtion.:neverſfs 44 


| Inthe Defendants hound in four hundred pounds, the ſum a, 


the Aftion, and-every;Surety.in a kumdred pounds. i. 


_ hou Fragen ng for a priviledged man in this Court, 0 4 


he may 


if he will) rake out Exechtion againſt the Defendaw $ a 


as before 3. but if he will not, then:he.may take out a; Scire er 


facies againſt the Defendant, and his Aanucaptors,uponthe 


; Bail; whereupon it Judgemcat þe had upon the Scire facia i 3% | 
Im the Chancery, Brecution is awarded: as.in the fornjer Adi- | "$qj1 
. ons: But if upon Iflue joyned, and-ſent into the Kiwgs-Bench; | 3: 


and upon a.Tryal there, Judgment be given,then is Execution iN "$6. 
_ there awarded; and upon fatsfation of the Debr and Dame | ju 

ges, the Bill is to be diſcharged, upen the acknowledgment NU yg; 
-. of ſarisfaftionzas before. * | Ka we 


- 


' If either. the Plaintiff or Defendant, upen a Declaratioissf _ 


- 
o 


being joyned, 2aday.is{ct down bythe Lord Chancellory for 
argu reatbas 

] out; to. be: \Reſpondeas: oufter, then. Judgment is entre! 
_ thereupon and.utyt be cntred againſt! the Defendant, then 
Execution 1s aW 
that the Plaiut; 


Declaration. ; + | -:;', - 


. > Oo 
” . 


Judgment to beentre 
96. *. ak hon 


E 
| . 
+ IT 4 "*% # 


Priviledge, or Scixe fscias, demur in-Chancery, the Deaurrer (| *%,. 
efarehim z And-it upon the Argument t Ne 
ded z aud &f againſt the Plaintiff, then tis; T 6 
ſhalltake porking by his Writ, or bythe "4% 
Bur ifit bea Reſpendar.v/er0gchen is the DefenZanrtoju |) |, 


"Colts, and.a day ;givien.for | him .peremproraily. toi pleadyot fÞ , 
d, Praftice of the Chancery, 93:949%} 5 


PP es... Oy. 


Ther #7 :; 
Proef! 
wn] | 


far [= : | 
wh þ 4 mY all firſt, fog Or. 4AL co 1eS- of 
| TM eld and other Cori 
þ .3.4s alſo of all Certificates ,and ' 
We ations made or taken, by vertue of a- 
ommiſſion out of this-Courrt, and of the' 
| Interogatories therewith returned ; and alſo. * pig Lo 
Tal r cclarations or Proceedings by Engliſh EN : 
ills ' according to the courſe of tne Cam-;| 9?,*? © 
Mo 3 » and for Copies of. \Records, ||. 
or Evidences , . brought in to be; 
copied, of remaining in the ſaid Court, for 
; E \ Leafe of Paper Fontaining - hifreen $1. 


*X as 


Fo þ he Inrolling of all Warrants, works any Patents, 
mF nulions, Licenſes, . Pardons, Leaſes,-or-other Grants 
ever, do paſs by.and under the Great Seal, after the 
S eyery kin io, paſſing the Greas Seal, > .; 2 So 

F. For the Inrolling of all Warrants for all Commillioners for 
a | exce, for Goal-delivery, for a Liberty of Oyer and Termi- 
> for Pyracics, for, the "preſervation | of - the Game of 

: ma ; and for Commithons for Inquiry, ſugd.out tor the 

ah of any private perion, tor every of- the. faid Cotumiſ- 

2 1 %8d. 

bucks Inrolling of all Warrants for all Commiſſions ; of 
Appealyand for the Admiralty for everyone ef them, 4 d. 
[For the/Inrollaent of every Warrant for every ordinary li- 

"| «ſe, Pardon of Alienation, _ 21 34d. 
FA ifit be of more then ordinary lengths. then according 
the:lengrh after the rate of 20s, the Skins and not a- 


bo 
; For the Inrolling of all Warrants for alb Colmmiſſions in 
re of Writs, of Di erp. clauſit extreniumm; AMandamus, 
(hs probanda, Tamanicis gwend. —_ a quirend. for 
of them, _ ALS 38.4 d. 
; For he Inrolling of the Warrants ;or every Parcnr or Grant 
ofthe cuſtody of any Wards x 1 o'': $8.24. 


For 


| The Compleat eAttorney; - 
For the Inrolling of the Warrant for every Preſentatihiy 4 
* Donation, or Revocation, to any Reftory, Vicaridge,Dealſce t 
Arch-Deacobry; Chancellet-ſflup, Treaturer-ſhip, or Dignis vf 
"to any Metropolitical, Cathedr ». or Collegiare Church, (5iz3 
for any Canon-ſhip, or Prebend, in any of the ſaid Churchllter 
or for the Maſter-thip in any Hoſpital, or other Ecclefaltit%.; * 
Living, or for the Grant ef any Preſentation, or Preſemaii; i 
ons, pro wnica vel plurjbus victbus thereunto, 3 5, ql. © 
For the Inrolling of Warrants for every Handamus alin. - 
grmargy ns fer AY 7 7 
For the Inrolling of all Warrants, for all Licenſes IF; 
| Wines, for every Lite, 55TH 3% 4 k} % 't 


' Or ſuch Fee nor exceeding that proportion, > by the Ca f ur 


\ 


miſſionersſhall be ſet dewn, fomerly they paid althowlf T 
granted for three Lives, | S. TU lm: 
Ew the Inrolling Wartants for every Pardon of Owl; 
EW | ' 3%, 

"Eve Inrolling the Warrants fot every Denization, «Fj Ft 
Commiſſion of Bankrupts, Re _ . 3% 
. For the writing of every Exemplificationgas well of Reco We 
in the Tower, as of any Records whatſoever ,being in their a} "i, 

. Nody, after the rare for every Skin, 11. 6s. WY 
.. Of every Clyent for every Term whileſt his Cauſe depwil "©, 
| = undetermined, by dectee or by diſtnſſuon, the termly 1 N 
-© | 35. . (6s 
If there were twenty Plantiffs or more in ene Bill, they. 
pay but one Fee for one Term 35. KWRE 
But for every three Defendants, accounting the Hinbayte 
and the Wife but for one'perſon, there is due for their fuſt Fig 

; 


% 
F 


= 


FEI 55A k 3% 4 
And upon the firſt appearance, if eyery-Defendant vi ay” Te 
ſeverally-by himſelf, he is-to pay the Fee of three ſhulln '# yo 
four pence, but every Term afterwards during the contWy +, 
- ance of the Cauſe, thete is only the Fee of three fhillings Za 
pence the Term,to'be paid for all the Defendarirs that appt 
ed in any Term.or Vacation, in the ſame Cauſe. = E 
| - For a Sebpene to anſwer *- "11598; 6 & 
Tf there bethree in the writ,you pay more, 00 by =: 
For the Attachment © :3; 10} 
For breaking it up with the Sheriff; __—_— 
For returfiofthe Artachmenr, 65. 4» 
For the proclamation upon the lamey as; Ni - 


The Cimplec Arg 


br the return of the Proclamation, | 4d. - 

ir. the Commiſſion of Rebellion, 13s: 24. 

Wer the Tnrollment of every Liberate and Allecate, 3 s. 44. 

ST be Rule which the Plantiff gives the Defendant to make 
er by 2 certain Ways in caſe where the Defendant Ip 

| 4 
I # . exc Rule of Publication, after Examination of wit- 
b 4d] 
"nl Ga ent: nering rhem with the he Regiſter for 64a, _ . & 


C Defertanes ap 
ad Tedeh i incly i army Attorneys Fee [F OY Term, 
« &: the Oarh made thas the Ander | is true, .. I : 
he like for ev s 
__ Cow hats rae the Afr ihe Con by 
$7 10 


þ efic Wee npligate Bill; VARY hd n 


ant has! mckid 


| hy a Bill of 6k 17 Fro 
"Ajoy It Commiſſion agonipies:, wt zath the ] 


uk - e Plaintiff'p the D PR. bg. 


6 hAR qa wy 


s returned 
of an . 8d. 


ID 
<4 


440 0 & pRIT 
L e 


"* For every ſheer, 
or q< noch of Deen taken 1 n the Examiners Office 
| x 03 p MINJJJNR GH I 5. 
? þ the drawing of the Order upon Motion.for every lide, 
nb. 5: 7+ 159 
| 41 vr the entring of the Ocder, every fide, I'S. 
he Fees of an InjunRtion in all, ' | *'' pL 3s. 6d. 
p T ora Subpena torejoyms 2 "y 6 d. 
wn a Snbperua te hear Judgement, | 
i For a Subpens ſuper ordinem to ſhew cauſe, 
"l "Bd a Subpena dacens tecum, 
"I "Por 2'Subpe na de executions ordinis, | 
{ For the Rolls to publiſh Witnefles, for each, 
| ak enring them with the Regiſter, for woby: 


I > » 


. For the Copy. of Rophetis, : ver, ; Sr ;oyaked 


Reburtess, and Sur-reb p fadaba, 
” Feesfor a whe Tg ang Apt *RY rig f 


© For eve re bag Cay WO... 
Ford Tong a olling' eygry, Decree and 
refp _ 33, in; 


or eyery Writ of hanged poy-avy D 
rate for every "_ = 8 ; __ 68 


. For the wi eve atents. as kg of * Y.” 
ance, Writ of rpe, to he to take the-vt {ct 
ths, Hes þ Aron the wx ag, Fl 

$, afd the | 2. 
x 7 Shper ſed, rae: rg ia vill 

tle 


by fee 


3 a | 68 
a corpus rung 
Bj pen, Wi pf Frpnrenuncs +118 
Fo 5l manner of Gif tes ap Procede ”) ales; of ON fe 


=-v 


FERed” 


z Tr: 
S 1993-0 
| A &aAT 


þ-1) . 3 S 


(3 Bt He Ka hl Co |] 1 


Rude diQnd + 1 7 Calo Coanmen Beach; ra 2 


of ppoinged by "IT tes of cb that Court, as fa wy 
w21 97 bg. Fn 
pi 3 prid8ier "wit _—_—Y le BY 


Tins, as followeth. "3... vat 


-x 


40 2paimmn) 33 1 n2{ 51 enoiztioo; > +751 


oh (1943 16, Corruld tony 15h! L 24-107 
Hart all Oe: and Attorneys dc a. Court, be admit- 
ted of ſome bines:. of Cont (dr: Olancery,: in che ſavey 3 
Tam: whetegn they are admitted Officers or. :Attoyft)s 
and be 41 Commons one Week-nm/every: Term," and: tak 
Chambers there ; or incafe rhagcannorbe. canyenicntly,je 
th take Chambets ar Dwellings:infame;convement place 
leave notice with the Butler where-their Chambers wor Habi- 
©24jo7S ares. under pain of beirgput: out.of the Roll of: A&Pr: 


fe 9 26! any 811d! 3 097 511 7 


cr Concernin ettorne 7 ors ana Offi io bi ; 


BY "F 


Wk 
3 07. 
7 þ* 


_, | | bauk 
” 2. That NOT: ind Arwriicykof this Goin: appenrſ} : 


inper ſon in this Court,upon, 9 o. bet: re the 14.day of Ach 


21145 


be Coupleat rep. 
WW upon, er. hgre ab the 7 day. of eyery other Term, 
Tum 7 by 195, for the, firſt defaults, 2915. for the ſecond 
putting olt of Lo Roll fer. the third defaulr. The 
Be; Whos to be _— with the Clerk of the Warxants, 268 
N $ to be. deliyers d.ro the, Goupt ppon -Oath,( if 


Fed ). within. three Fad after nerd for apr | 


Wire: t the Cleiks of Airs ze, ras Dep! puties or Alan; 
Th.gcrenally 3p A I e45.9nghe firſtday of Ea- 
TWET iebodhnas Ter party Shenflenandcal 
ll her Officers of the Eg boupere Appe3rby tbeEv 
yn day of every ſecond Return every Term ; And con- 
un iy there during the reſidue c rw Term, whtkoe ſome juſt 
le to he con 
"4 Thatdor HHATHick nifen os Sun Tv! not admit- 
a [to praQtice in this Court, unleſs they are admitted Attor- 
; eo Fi. ed that it xtend "Kan 
fir ahh Bo Si coor _ 
Fe TI: | 


MAS 0, 


+43 (21 of 


his Ek ER Fj ore 


= ſhall have ſerved by the pie of 


Wwper ont "Ma I: ro ye 0 
Mi FT 2 
it I any DO rn S ; 
df Adirifrea 6" aRAEA pry; ex 
out Yee: ? 0 4 | 
| hat” no fot praiſe in i vs , -ngr; that -_ 
"'s ty knowing Soy another to eh 45? lis. name, 
K p* or bein oor df the Rolleceping in Warrants 
a tort & for Dn Recoveries. : 
RL Attorneys difmiffed by one .. It from ho 
e for miſdenii Se not ( after BN uhcate) admit» 
Pp! ok in arigt her Go. 8 beg SAOITIEY tor the iny 
Taw, 0 i aclyt ſw l., 


» 


$. That 


"SL. That ns Goes, of Bay ufcr Shicrifs & 1 
ties be admitted ke Ae ſuch their Employment to 
Attorneys, ' under pain of expulſion fromthe Employment 
an Attorney,andn not to be re-admitred, £7 18 
Je ob fack Atrorneys as bave noe been =aj "7 
cate Uneven of one year Ia n 
wal hi by gp, be not allowed their. privilkdg 


manner of WE Sra 
| loved inthe Statute in 
wenticth 'Year, of, the- 


- £ 


as. i as t 
jorge elivered or made,an ae prinf char + 
the writ or writs be duly ſued __ elivered-to. 
ſaid Sheriffs; or "Dopuries oft iyely: Neither 


the ſa1d Sheriffs, or- their De "delivers nor. woToge 
eres 


{uffer to” be dehivered,any ants : Nor ih all anjJ06: 
Clerk or Attorney of this Court receiye,.or procure. to. venhnare 
made; any ſuch "blank Warrants, pon pain of ſevere. 
niſhment, and Fine to be impoſed upon the ſaid Sheriffs, angie 
their Depuries;/andatrer expulfion of the ſaid Clerks or At Kay 
torneys "OOTY ollending in the Premuſſes, P.- 


3 
#4 q 
2 S 34 


If E 
7 


5 The. Compleat Attorney: 
J&Itis ordered-by.the Court, That no Bayliff nor Sharif 
flcer, ſhall preſume tq exaGt or take from any perſon, be 


_ 


* «+ T1 


nt Ufngin kis Cuſtody, by Arreſt, any Warrant, to acknowledge 
= gem?nt, bur in the preſence of an Atrorhey ' for the Dc 
tae 3 which/ Attorney ſhall then ſubſcribe his Name 


eunto : which: ſaid, Wartant ſhall be praduced, when 
aud Judginent ſhall be acknowledged : And if any Bay- 
"+ Rifer Sherifts Officer,.ſhall bercafter affend, or do contrary- 
lh ſh} be ſeverely puriifticd for fo. doing. . And it. is 
Farther ordered, that no Attorney ſhall from hencefoxth ac». 
> Bnonledge, or enter, or cauſe to be acknowledged or centred, 

Judgement, by colour of any Warrant gotten from any 


» being under Arreſt ; otherwiſe then is afore- 
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Whereas many perſons arreſted upon mean Proceſs ifſuing 
W this Coptt ,-,and-up«cn, Plaints :Jevyed in inferique 
Wt and removed. to the. Feet: by Habeas Corpus, with, 

Cauſes returned upon them, have been detained there-, 


| | i Wor 2 lang time, a8 well in the Cuſtody ef Sheriffs and 


ng lf ers, as.in the Priſon of the Fleet, without any proſe- 
uy Gn. or proceedings againſt them in this-Ceurt ; Now for- 
na, as every.perion haying cauſe of AQ.en. againſt any 
noe in the, Fleet, may have ſpeedy proceedings againit 
werBriſoner therefore ; and alſo td prevent unjuit vexatiy 
e of Wiby long deraining. of perſons in Prifon - there for the fu-, 
aye it is ordered by the Juſtices of the Court of Com- 
ap-RiaBench, this, pretent | Samr Hillary. Term, Ihart if any 
tae becommurzed tothe Flees by Habeas Corpus, in. this 
ſe e Term, ' ern. any other Hillary Tgrm, or 1n the Vaca-. 
miollowing this Terms or any other Hillary Term, unleſs 
tho8Paintif or Plaintiffs, at whoſe Suit the Priſoner ſtands. 
nalB Urged ar the Fleet, ſhall bring ſuch Prifoner to the Bax of 
e orfiCourt by Habeas; Garpus, and decl:re againſt him within, 


| 


* 


nyFu zGayes after '7rinity Term begun, ſuch Priſoner may, be, 
) begs arg d by Superſedeas, to be iflued of courſe our of the 
uIonotaries Othce of ths Court, where, the Commir- 

nt of the ſaid Priſoner, with his Cauſe, is entred ; fo. as; 


AF Priſoner tirſt (enter ;his Appearance by Attorney, with 


a, 


I ud Prothonotary,-in caſe of. an, Atgachment of Privi-' 


dee, or ofa Phint, or with the Philez2?, upon other Pro- 
> DIE PE” bh W - "— Y es 


the cls} 


. - 


- 


t The Compleat Attorney. PE” 
ceſs returnable in this Court ; And do bring a Certificate 
under the Hand of the Warden or Clerk of the Fleet, that no 
proccedings by Habeas corpas have been hadagainſt him with- 
m the time atorefaid 3 And that if any perſon be commit« 
ted to the Fleetin any Eafter-Term, or inthe Vacationfe|- 
lowing any Eaffer-Term, unleſs the Plaintiff'or Plaintifh 
bring tuchPrifoner-to the Bar of thisCourt by Habeas corpury 
anddeclare againſt him within fix dayes after AMichaolmuy- 
Term: begun, ſuch Priſoner ſhall be diſchzrged in manne 
aforcſad. FINITE: e” SHA 

: And that if avy Priſoner de committed to'the Fleet iny 
Trinity Term, or in the. Vacation next following any' Th 
#ity Term, unleſs rhe Plaintiff or Plamrifis bring the Priſy- 
ner to the Bar of this Court by Habeas Corpus, and declarth 
vainft him bcfore the end of Xdichae/mas Term followi 
tuchpriſoncr maybe di:charged m*manner' aforeſaid "Mo 
thar if any priſoner be 'commirted to the /Keer in any'aW 
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charhnas Term,or in'the Vacation: followmg, after any Me b 4 | 
chaelmas Term, unleſs the Plaintiff or Plaintiffs vrings oth 


priſoner to the Bar ofthis Court by Habeas Corpns, and 'W 


cfire againſt him within fix dayes after: Eafer erm beyith ſered 


ſach pritoner may be diſcharged, in matiner 8foreſaid ;" At 


the Phamritf or Plaintiffs may declare upon ſuch Appearanee le 


centred the next -* erm after ſuch Appearance or Sperſedear 


granted. And the Artorney appearing for ſuch prifolit of ca 
ſhall be bound to take a Declaration, and'not afterwards, '*® Ning 


; R ? F , 
. 4 


"Ani as concerning perſons arreſted, and'tetnaining -in'the jeiph 


Criftotly of any Sheriffor Goaler ,upon any'iniean ProceſeÞ 


jning out of this Court, It 1s further'-ordered, Thar if uit We t 


Plaint:ftor Plaintiffs, at whoſe Suit' ſuch perſon is arreſt} 
and in cuſtody, do not remove ſuch priſoner by Habeas ( 


pes to the Fleet, northe priſoner enter'Appearance in' matt 
ner aforeſaid, ſuch priſoner may be diſcharged by Supe 
deas, in the end of the Third Term after the Arreft, a 
cording to the courſe anciently uſed ;- and the Plainriff may 


declare upon ſuch' Apparance the Term following, but not ®'” 


after. IR! 


Burt if ſuch priſoner cauſe Apparance to be entred for hint | 


by Attorney, and cauſe notice thereof 'ts be given to ths 
Plaintiff ox his Attorney ; and if Oath thergof be mad 


_- 


/ 
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© The Compleat Attorney: - 


o 


arance; the priſoner may be diſcharged by. $aper- 


it« | fedeas, fo a8 Oath be made by tle Attorney for the De- 
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oi Milkicearths left! exclufire of the day of fu 


ſendant, that no Declaration hath been &elivered or tender- 
wito him 5 and 'the Plaintiff or Plairitiffs may declare as 
zialt che Defendant! the Terni jiext after ſuch Apparance 
wrred, but not afterwards, cl pon a 
SO e-- _ | | k 
And for the certainity of the prafice in apr ns to bs 
againſt priſoners in tlie Fleer, by yertue of the late A& 


eiParliament, Ir is further declared and ordered by this - 


Chart, That in caſe any ſuch' priſoner ſhall kereafter be 
brought to the Batre of this Coutr by a Writ of Habeas 
Gp, returnable atany day certain, being before. the Day 
{Appearance af the Third Returti of-any Teriti ; and, the 
Wypriſoner name ar Atrorciey who ſhall appear for him. at 
Suit of '*the -Plaintiff, the ARion in the ſaid Writ Tpe- 
oe ; the ſaid Defendant being compellable to plead 'by 
Whit Day of the faid Term; to a Declaration, to be deli- 
md to his ſaid Attorney, if the Plaintiff give a Rule 
him {o to do # But where any priſoner is brought to the 
me by ſuch Writ zeturaable, after) the Day of Appear- 
tee of ſuch Third . Return of apy. Texnt, the Defendanc 
ofceurſe)- is tohave Imparlance untill the next Term! fol- 
wing : But if ſuch Triſoner tefiiſe to nominate ati Artor- 
dpocar for kini, then ſuch prilorier is to plead with- 
epht days accofditig to tlie ſaid *A&; provided, there be 
wh days after the'Return of the Habeas Corpus; to' give a 
Mets be qut within the Term oY» 
And laſtly, it is ordered, That afeef 'iſſtie open days 

notice be” p1- 


a mothe Daendant,'(being ataally in-Priſon of the Fleet) 


{th time of Tryat of tuch Iſſue w'be hay = 
STS 7 ft 7. 15 ORE ONT! 


writing and filed in Court, unleſs the Plaintiff or 
intiff declare agjink ſuch priſoner in the Term next after 
Ap 


The Compleat eAttorney | 


Concerning the Reformation and Piatiſhment of abys | * 
"Per en gener. |" : ar 


(Ye That. a Jury of able and credible Office] || 5 

' Clerks, and Attorneys, once in three years be impan- | ** 

fielled,* and ſworn te enquire, Oe | 08 
1. .Of the Points uſually mquirable by the Writ, viz; 

fallities, contempts, miſpritions and offences. BY" P. 

- 2+», Of {uch who have been admitted; Atterneys or Clerks; ©. 

and are notoriouſly unfir, their names to. be:prefinted to the. 60 

Court, and they to'be-puniſhed or remygycd, as the caſe ſhall 

require. 4s x col 

_e Of new or exaQted Fees, and of . thoſe that have taken 

them, ypder wharſoeyer pretence, and to-prepare and preſert 

a Table of the due and juſt Fees, that the Jame._ may be fil 

and continue in every, Othce , and likewiſe for-the Hleet, 

...44 And that fume perſons be injoyned/;and {worn to pive, 


- 


evidence, viz. ſome Cierks of the Court, and ſeme Attorneys 


pn every County, not'exchading others, 83A ! 


Concerning the better "preſervation of Order dmony fre 
_ © rhe Officers and Clerks, aud ebſervation of bread. uger 
of Orders and eMiſdemeanours. Rac 


' Hat the Cotirt dg once every year in; Michaelma? Term | 
- - nominate twelve or more able and credible praciſersmſ Wh 
the Court to continue for. the year enſuing, for thele 
porpoſes hereafter limited. -; | Tb) Ib4 
_ Thaa they or avy ſix of ithema Examine ſuch perſons as ſhall} Cayet 
dclize1ts be admitted; Amofneys, and appoint convenient {ng 
times and placcs for the ſame : and in order--rhereunto, thai ifion 
ſuch perſons as ſhall defireto be admitted Attorneys, firlt at- Jdiy 
tend the Ptothonotary with his proof of. fervice, then tv re-Jiyaed: 
patr to the perſons appointed to examine Attorneys, 8 beitghlndw| 
approved, to be preſented to the Court with the afligrationfiltipn 
of is approbation, and then.to be ſworn in open Court, ws w | 
leſs ſome jult exception be againſt him. | * Jaime; 
Jhat they give information 30 the Court from time to timehum 


os 


| The Compleat Attorney. 
WfBreaches of Orders, and miſcarriaves of Officers; Aitor? 


That 4 ſetled courſe of praftice and proceedings be, 
; ſetled, eſpecially in thoſe Caſes where there hath. 
*; þeers renee and m=_ BY enconveniencies mm. 
© | «proceſs, proceedings, and pleadings may be repu- 
; "fatea ynto 4 due Courſe. ih Order AB v4 
"theſe ſeveral things are Ordered and direted. ac- 
cording to the metbod of Proceedings, - [pra 


® 


{2 | ; p 
I#Concerning the Entring of Records, and the pers: 


s by whojn. 


Hat no Rolls be. delivereds to be entred, but only-t6.' 
| £ Clerks,or ſuch Attorngys as baveeatred for the ſpace ef - 
ve iN ar years lait paſt, for thegHelves... ; 
| : Table be fet ugygOf the Names of the Officers. and 
| Gs that are to-be admitred unto the Rolls in the Treaſury: 

adthat ſuck and no others be admitted thereunto, and thar.- 
; | may reſort there as well for their Occaſions, as for their 
{iaming and Inftru&ion, during the Term, and alſo. rwice.. 
v I nevery week from 2 month aſter the. Term, and that every 
IiiClerk duly attend as well the Prothonotaries Office in. 
Term time, as for the Entring of -Judgmevts ugon Sum. 
ws given by the Prothonotary reſpeRively. 

[| Vhereas every Attorney of this Court, 2s well by his oath_ 
the duty of his place,” as under divers penalties provided 
frveral Aﬀts. of Parliament, and former Orders of this 

mary Curt, being retained to be Attorney for any perſon or per-. 
= Demandanr or Plaintiff, Tenant or Defendant, in any. 
nay Alon or Suit in this Court,is bound to deliver or cauſe to be * 
GWivered his Warrant of Atrorney to the Officer or hisDspu-; 
re-fifertained for the receipt and entry thereef in this Court... 
gndwhereas by the Stature made in the” Third year of the. 
ation of our late Soveraign Lord K. Fames,[t isEnaRed,That. 
-I9Attorney ſhall permit any other to follow any Suit mn mis 
_ * Jaime ; An that every Attorney ſo doing, ſhould be excluded. 
era being 4h Attorney for ever hereafter, And whereas by, 
7 Ordes 


| The Compleat Artoritey. 

OrJer of this Court, every Attorney of this.Court ought fg 
appear in perſon upon or before the 14th day of AMchaelmag 
Term ; And upon'or before the 5rh day of every other Term, 


upon pain of 1Q s. for the firſt default, 20. $.. for the ſecong 


Ts o 


« 


defaitit, and putting bur of the Roll for the third default," 
Arid that the Appeararc#- ſhould be entred withthe Clerks 
the Warrants, and tharthe names of the 'Uefanlters ſhould || fonea 
be delivered to the Cowt by the Clerk of the Warrant or his [he C 
Depary within z dayy atrer the time required for appearances I tia 
Notwithſtanding all which Laws and Orders through the dif- | mas 
orderly prattice and nepligence of divers Attorrieys of this | Co 

Court, eſpecially of the younger ſort, for want of their At- 
tendance upon their Office of Attorney kere in Court, and 
permittivg others to praftice in their, names, and negleR\ty 
deliver thicir Warrants of Attorney to be filed and entredif 
xecord,very many great inconveniences, troubles and wo d 


And f 


have been found and ariſen ofifate time miore then formethyh ll 
theſcandall of the Court, and of the honeſt Attorneys praQth | Wii 
fing therein, and the great prejudice ard lo[s of many ofhi 
Majeſties goed Sabjes; as w6ll Plaintiffs as Defendants,De- 
——_ and Tenants in their duties depending in this 
,ourt, | " 
For remedy whereof; and for avoiding of Etrors for the' 
time te come, it is-fotbidden by the Juſtices of this Coutty' | 
upon pain of expulſion from this Court, That no Attorney | | 
this Court permiranyothet to praRice in his riame : And'it Þ af 
15 further Declared and Ordered by this' Court, That- every ff +; 
Artterney of this Court do from henceforth appear in perfor M 
within the times in every Term before linuted and expreſſed | WP 
upder the penalties before mentioned Gr their defaults. And ® 
that eyery Attorney of this Court do file his Warrants of Ate 
torney of the Term within any Exigent is awarded, Pemurrer | MY: 
er Iflue joyned,or Judgment entred; or which of any of them © 
ſhall Grit happen, upon pain of 49.5. for every time he oftend-} x 
eth, and be attainted by due examination made by the Jultt- | 89 
ces of this Cour: ſuch Warrant to,be filed upon or before}, + 
the Effoyn day of every T:inity Term, and within the ſpace off| $0 
- 21 days next after the end of every other Term, And thath 
no, 9cer of this Courtdo make ogluilcx. zo be made WHERE 
Hoek or entry in the nams of any perſon net ſworn an At-J ' 
torney, nor. entred in the Roll of Atrorneys,. or in the name” 
Wavy perſon pur out of the Rell of Attorneys either as 2 dil- } 8 
| | | continuer | * 


\ 
% 


— 


The Compleat «Attorney 


«i& | continuer, or for any miſdemeanours,or by any rule of Court 
£ | lang thereof given to ſuch Officer by the Clerk of the. 
\ | Warrants ofthis Court for the time being, or his Deputy. 

nd | And for the better effeRing the due obſervance of this preſent 

. Order, fr is laſtly Ordered,;1 hat the Clerk of the Warrants 

efthis Court for the- time being, or his Deputy, or the þ&- 

id | (xv appointed-yearly by the Court to give Intormation to 

is {the Court from time to time of breaches of Orders,and miſ- 

atriages of Officers;Clerks,and Attorneys,in every Michael- 

mas Term, or eftner if required, ſhall wa 9d preſent to the 

Court from time to time, the name and names of every At- 

_ Attorneys offending againft this Order, to the 1n- 

tent that the Court may examine every Attorney complained 

aainſt concerning any of the matters before rehearſed : And 

upon ſuch Artaint, any fuck Attorney upon duc examination 

d, may ivflift ſuch puniſhment by Fine, Impriſonment,. or 

xx as the caſe ſhall require ; or give direCtions to be 

wited againſt the moſt frequent and notorious Offenders, 

kethe greater penalties. mentioned in the Statures thereof 
ade and provided. ; 


FE: 


the prevention of the undue iſſuing of Fudiciall 


; + Writs, and falſifying of Records ; \t is Ordered, 


*F* Hat all Execations, and all other Writs ifſuing our of the 
&. Prothonotarics Offices be duly. Ggned by the reſpe&ive 
Sothonortarics before the ſame be ſealed, and that 'no Ex- 
emplif ation of any Common Recovery or other Record 
#uck ought to be examined and figned by the Prothonotary, 
e ſealed befare the ſame have been ſigned by the Prothono- 
tary, Nor that any Exemplification (excepring Exemplifi- 
cations of Fines and Commen Recoveries vt the preſent or 
d-j Kxt precedent Term) be ſealed, before they be firſt fgned and 
Kamined by the Clerk of the Treaſury. | 
© And becauſe the intermed]'ng and dealing of Clerks in 
Wore then one Prothonotaries Othce at one time, hath been 
eccafion of diſotder and uncertainty in proceedings: Iris 
Kkewiſe Ordered, lhat every Prothonotaries Clerk&do apply 
kimſelf from benceforth to ene Prothonotarie's Office only. 
-and dogive his attendance and make his Entries in that Pres 
Monet arics Office. 
. - edit Y 4 2. Cons 
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2. Concerning Rolls and Records, and their Entries; 


| and Bringing in, 


Ti the whole preceedings of anyCauſe after Apparanceſſyetaid 
&, be carried on inthe Office of that Prothonotary whereſſlices*' 
It was firſt entred, or Declaratien delivered. © +IuTco 
Thar no Rolls þe carried into the Country, under pain thagi|needs 
the Offender be excluded from entring any more Rolls after? kiowil 
wards as a Clerk,  - __ 0 OTE ef Sr, Ts! | the Ca 
That the Common Rolls of every Term, except Eaffer,beſf þ 
brought in to the Prothonotary fairly entred,and docketed at 
leaſt ten days befoxe'the Eſfloyn day of the ſucceeding "Term; * 
under pain of teu ſhi lings for eyery Roll wanting. Wh 
And that no Rolls be delivered to ſuch perſon he any ſuch | hefor 
offence the ſeconJ tuue, withour ſpegial Order. | 1 
That the reſpeRive Prothonotaries before the third day off A 
the then next Term, do give in the Names of the Defaulen Y 
and Defaults unto the Court in Writing. >. ':\ , "xt 
That the Rolls brought in to theProthonetary,be delivered 
over to the Clerk of the Warrants the day. before the ERoſ 
day of the enſuing Term, together with a -455 of the Ro 
that are wantirig,the ſame Note to be ſubſcribed by the Clerk 
| of the Warrants andredelivered to the Prothonotary. ; 
© That the. Cle rk of the Warrants within fivedays after 
r 
ke 


ceipt of the Rolls from the Prothonotaty, ts defver ove 
Common Rolls tothe Clerk of the Efleins; taking the 
Note fromthe Clerk ofthe Effoyns of the Rolle wanting. '* 
-* Tharthe Clerk ofthe Efloins bind upthe Rolls z viz. the 
firſt part before the appearance day of the ſecond Return, the 
ſecond/part before the Efloin day of the thirdReturn,the third 
part before the Eſlom day of the next Term. © © 
©  Thax the Rolls of Eaffer Term be brought to the Protho- 
Notary on or before the firſt day of Trinity Term, delivered td 
-the Clerk of the Warrants within fix dayes, to the Clerk of 
the Efſoins withiu five days after, to be bound up befors tht 
Elon day of Michaelmas Term, each party fub cribing the 
like Notes, and the penalties the ſame as before, © ' © ® 
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© Fe Conpleat's Aitorviy: 
Canter ning Original Suits and Proceſs, where laid, 


eff Hat Attions _=_ the Caſe, Treſpaſs, for Goods, Af- 
4 4*fcult or Impriſenment, arifing m any Engliſh County, 
ancelhezaidifi their proper Counties, unleſs they ariſe where Ju 
herel[flices"of 7/s prins ſeldeme come. And 'becauſe Treſpaſs 
4 g& Trover fot goods, Barttry,Imprifonment;,and ſlander muſt 
thaeſ|geeds be notorious in what County they ariſe ; the Attorney 
fer] biowipgly laying thens out of the proper :County (unleſs in 
"I the Cafes before exprefled,, or for ſuch other Cauſes as fhall 
be allowed by a ] udge of the Court, aud duly made appear 
tobetrue) be ſevere y niſhed. ND | ' 
That atthough the Nataririon be delivered ſeven dayes 
before the laſt” day of the next precedent Term, or after; yet 
I before /plea upon Onthrmade, the Viſne may be changed vpan 
{F vwotioa, 1n the ſaid tranfitory ations, the next Term after -: 
And the Defendant to pleadto thenew AQtion as. he ſhould 

We done-in the other, withour delay, ARR en, 
#Thar the Viſhe may” be' changed '(upon oath) as before, 
eb che Defengant come in by Exigeut. PP 4 


up. Concerning Proceſs, and ſerving thereof. 


8 7 Hat according to the proviſien of the Statute of the one 
I &/2nd ttiirtieth'year of Queen Elizabeth; all Attorneys 
"| tage ſue out proceſs of Exipent, be carctul that Writs of Pro- 

+ | (mation be delivered,and the Sheriff do take care duly to ex- 

: | Thar according to the Statute of the Twenty third year of 

94 the Sixth, a priſoner taken upon a Capias in procefs, be 

we-diſcharged till he hath given Bond - to appear, unleſs the 

aintiff or,n1s Attorney ſhall conſent to take an appearance 
mMhout Bail. And in ſuch caſe the Warrant of Attorney to 

Ippear,: to be ſubſcribedor accepred by the Defendants At- 

| Torgey, and ſuch Warrant nvt to be revoked, and an Attach 

Ment to be granted againſt the Bayliff offending herein, or a- 

+ | Pnit.the, Attorney retuling to appear or procure- an appeax- 

ax2,having ſo Subſcribed or Accepted. ; 

And foraſmuch as divers Sheriffs, Bayliffs of Liberties, and 

| Sheir Baylifis reſpeRively have of late time- contrary to Laws 

. 3pd againſt form<r Orders of this Court, diſcharged perſons 


Tha Compleat cAridruiy. 


taken upon Outlawries without Superſedeas ; Ir is hereby 


Declared, Thar ſuch dealing is- an abuſe z and that. all ſyck 


'whe have or ſhall diſcharge ſuch perſons without Super ſede 
ſhall be ſe rely puniſhed. ” And that no Sherif, Under» 
riff, their Deputies or Bailifts, may from henceforth diſchargy 


: 


nes it « 


'or ſet at Liberzy any perſon ar perſons arreſted upon any Ce "Tha 


iss Uilagar untill he receive aSwperſedeas according to Lay, 
;4 the Officer or Officers thereyms appointed. | 


* 


= 


. 


| Concerning a Habeas Gorpns to Sheriffs ad | 


Gaoler $ 


THata Habeas Corpus cum cauſa ad aciendum & ui 


piendum, dire&ed to any Sherift (other that: Londo i y| "4 


'or Afidilefes) not to be returnable immediar? , or in th 
vacation time, but at a day certain in Court.in the 
'Ter ti. | | 
© Thar ſuch Habeas Corpns to the Sheriff of London or Mid 
dhe wpiy be granted in Term or aVcation time returnable 
Imm by -- 


at in cafe of 'Habeas Corpus, returnable immediats, the 
S ought te make his return the ſame day that the Writ 
1s delivered, and to bring the Body immediately as is required 
by the Writ, without permitting him to wander abroad by 
colour or pretence thereof £ 134.3" 
_ That where a Writ of Habeas 5 is direQed to a Shatil, 
Warden of the Fleet, Marſhall or Goaler, the priſoner  t 


be brought incuſigdy according to rhe Writ at:the day lim 


red, withour being permitted to wander abroad in the men 
. time, upon pretence of ſuch Writ, © | 

 Thata Wabeas Corpus ad reſpendendum may be granted 
the Warden of the leet, or to the Keeper of an inferiour Pri 


fon of a Liberty of Franchiſe, where a Capias is returneditÞ that 


. Court, Non e# inventus ; ſuch Writ to recite ſhortly the CF 


$*b, and to be returnable at a day certain in Court, and tt 
CY goo® cauſe of Deteiner, as well as where a Capias ad i 
{pondendum comes to a Sheriff. | 


That _ Hehigs Corpus ad {atisfaciendum may{ be grantedt. 
the Warden of the Fleet, or toſuch- inferiour ' Goaler returtr 
able in Conrr, at a day certain;' and the Number Roll ofthy 3 
, AP4gmacpt 29 þg endoriee tpon the Writ by the Atrorncy ny 


, Yb Covplow ditvrmy. v7 
1% tout 3. and ſuch Writs tobe a cauſe” of 'Dettiner? ' © : 
NTRrifupon a- Habeas Corpmr the Prifoner be returned 
wiged with procels out of the op f-ocmg 'or Exchequer, 
Svur of the Common Pleas, the Priſonet 'may be commit- 
Q@ ith thoſe Cauſes, © = © 7 
"That ifnpona Hahths Crpits cum ranſa the priſoner be 
d charged with a, procefs out of 'the' Conithon Pleas, 
- | flgh' returnable at 2 day ro come, the Priſoner may be 
' tred with his Caſe; * FLY p | 


PThitif upor # Habrer Cirpier, or agate party be 


'BE | 


returned in cuſtody and Railable, and' fprciat Bailrequirable, 
the Bail not to be raltn*abfolnely withadt confent of the 
Phintiff or his Attorney; and if taken de Bewe tff2, the priſoner 
rat t6 be difchatged till the Bail be affchited unto, or the 
| _ oyer-ruled irrOviitt to actepr the fame upon Examie 


"That uponevery Commitment by a Judge.our of Cott, 

proſecutor of the Habeas Corpus is to have one of the Pro- 

vearſexClrks preſent 23 the rurning aver ofthe Priſone 
the Commitrent may be duly entted and filed, = 


Ts. 2} 
<i54 S - * i 


* Concerning Habeas Corpus to Inferiowr Courts, 


and Procedendo. - 


'T * Hat Writ of Habeas Corpus, direfted to the Inferioup 
F.-Courts of London, Weftminſter, Southwark, and other 
"Courts within five miles of Londox, ayay be returnable 
Imidiate, And if the Defendant inrendgfiſ®s be bailed, then 
Wmor within four dayes after allowance of the Writ, Notice 
tobe given in writing of the Names ang addition of the 
Bail, the time when, and the. Judge befote whom the ſame 1s 
intended to be put in, to the Plaintiff or his Attorney, or him 
that cauſed the Plaint to be entred ; or if none can be found, 
then notice of the Premiſes to be left in writing with the 
thief Clerk of the infertour Court, or his Deputy by the party 
that tenders the Bail, or his Attorney, ard Oath made there- 
of; otherwiſe the Bail not to be taken. And a Procedendo 
ranted if deſired, before Bail accepted. 
= That if no Bail in ſuch caſes be put in within eight dayes 
after the Habeas Corprs allowed, in theſe Courts when it 1s 
(eturnabie immediate, a Procedendo way be granted r/ ay 
| adge 


The Compleat Artorney. 
Judge of this Court, 1f delired befare-Bail taken; . -.. :  }. As 
. And if Bail be taken in the abſence, of the. Plaintiff, or; hill ys. 
Attorneys the ſame is tobe taken de bene effe ; and if exceptinFan.. 
be taken within twenty days after notice given to the Plaintiff, 
or his Attorney of the names of the Bail, and before: whoall 4,9..1 


Is 


55 


# p 
M5 
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taken, then upen Oath made of. ſuck. notice, the. Bail to he __ 
delivered out to be filed. LIP | 1-i5ks 
.; That if Bail upon a Habeas Corpus be taken, before a Judge} 
at his Chamber, and not difaſſented unto, ifnot filed withinfl gw. ; 
Four days after the twenty days, a Procedende may be granted bis 
upon Certificate that it is not filed, | . -» Nader 
©". That in Term time the Plaintiff, in; the inferiour Coun] © 
Tay ſpeed the; Defendant to pat in,.or to file his Bail byruls | 
given in the Bill of Pleas ; and if not filed according to rule, ther 
upon certificate thereof, a Procedendo to be granted. 
That all Writs of Habeas Corpus mneble in Courtzbe re, 
turnable ata day certaip. _- SS. __ 
- That upon Ball taken of a perſan in; cuſtody, the Jada oy 
Clerk do deliver the Bail. to fn SAN to be filed, il & 
*alſented unto.; and to that end the Prothenotaries Fees toby if 36 
depoſited, ,but the priſoner not to be diſcharged, untill tw ; 
Bail be aſſented unte, or over-ruled in open Court, .. © 
Concerning ſpecial Bail. 
FT” Hat if the Defetidant appear upon the Summons, Attyhe i ® 
| ment; er Di reſs,. or by Stperſedeas quia improuidt;ot 3% 
dath truly rendeyimnſelf upon the Zxigenr, no Bail is e- 
quirable. -' *, ".. gs, | bu: 
'That in all cauſes of remoyal, be it by Habeas Corpus, Pri- 
viledge, or Certiorari, ſpecial Bail oflght to be given. 
That in cauſes where the Defendant comes in by Cepi Cor- 
pus, be it Debt, Detinue, Treſpaſs, for Goeds, Afion upon 
the Caſe (except ſlander) if the debt .or damages amount to ® 
twenty pounds, ſpecial Bail is to be given, cxcept it be again} 
an Heir, Executor, or Adminiſtrator. ; 
© That in Covenant becauſe the damages are uncertain, till WG 
Declaration, Bail at diſcretion. Ma Ss KL 
That, in Battery, 'Confſpiracy, Falſe Impriſonment , ne? 
ſpeciall Bail of Courſe, without ſpeciall order and mo- 
TON. | 


Ta 


«6 , | "> A Y*. ___ - 
_ The Compleat Attorney: . ">? 
Flat in \lander no ſpecial Bail,' excopt ini {lander of Title; 
Ws | ereir! to be left tot diſcretion of the Jadpes. ; F : 
Mon qhirin Priviledges other [then for Fees and disburſements 
Un an Attorney in els Courr, Bail at diſcretion of the Court: 
"nony ſack caſe where in a Suit by * conimon perfon, eſpecial Bail 


4 equi ; | gan 

{*Fhar if Bail be given upon teverſal of 'an Owtliry, or re- 

FI oval by Habeas Corpus, the original to be ſhewn upon ten- 
fits ofthe Declaration; wonokn og joy = not liable ; -2 

"= the party or his Attorney will voluntarfly appear, or take 

ty lbtatioh, without ſewing of ,- rio? 249 0:7: 

Mp in caſe of a removal out of an inferiour Curt, for re- 

{© the'new ofiginal to agree in the nature of the Aion, 
theſumme in demand; andthe County, 'otherwiſe the Bail | 
vtHable ;- bur if _ ging will regen nl appear. to ſuch 
nRiying original, to be good-as to the party © bur if upon a 
Cauſe Fnhny by Habeas' Corps, out ks Courts of ad 
whury, Southampton, Hull, Litchfield, or P ol, whith. ate 
Gutities where the Judges 'of Xifs Prius ſeldome' come;if the 


Kon be tranſitory, it -muſt be Jaid'in the County of Kent, 
Swthampron, Tork, Stafford;or Dorſet, where'the Town and 
Coutity lyerh, and the Recognizanceto be taken 'actordingly. 
\Thar-the Principal rendrivg himſelf arany-rirme afrer Ball 

pitici, and before or upon the day of pm 'of the Scire 

—.... Þ Fitjas returned, Scire feci, or of the ſecond © Strre Facias re- 
441i med #:ihil; or in- caſe there ſhall be'an' Aion 'of debr 
| ſroqgbr'upon the Recognizance againſt the' Bail, then. if the 

| ftinc3pal ſhall render himſelf; upon or befere By pen 
RF ned, "0p: fares peoeredings 70 BE I8anft the 


© Concerning Apparanices, and Entries thereof. * 


"F* Hat apparances be duly entred with the Proctiopergies 

of * $60 Bilizers of this Court reſpeRtively,, with wh»m "the 
fame oughbt'to'be entred * burif/ ſpecial Bail Be Fequirable in 

rillſ] eCaſeghe: Plaintiff ror to be concluded by ſuch appararices, 
Ptewiſtupwoic > - {ES 
- That where /an apparance i uppn the original Writ,, if the 

-j pparance be not- entred of Record, the 'Defen- 

Eno Attorneyto give his hand-to the Phintiffs Attorney up- 

; | the delivery of ghe Declaration, that ke appearcth thet&- 

oat MET = DC 


claration, or Watran 


ellec hoon oa: or. þe' liable wa 
Doo of Roll, = the cals Fol 
the Deep nor iy reccived to.countermand ſuch 
Tk his Reteiner. chete Bale bf F we 
AL oaboak Court, order July 
or P Proden a to the 3dverſe party: eg 
torney , change or ſhife his Atzorgey » and, ſuch , 
newly co Nh to take natice-At, his penal of the} 
nw ae: ormer Attorney: was liable, ha he £ 
nue 
That a Reteqnet of at) Attorney of the. Common the 
by an Attorney , of _ the Kings Bench , & 2 Converſo, by 
a lufheient excuſe ro the Attorney ſo. retained, aQing at 
cording. to 4uch reteyner » ; and; the, Attorney 19 retainny 


| brt 


'withaut nap rom: the Party tobe ſubje& to the pau þ | 


ment, Fs \ 


That if a'( rentned' in, Court #20% 4 jnvewn 
againſt; a. Priloner nikere Fleas he is ue ves. of to 


tGpon'a Habeas Corpua ad reſpondendam, 2s well at the Sund | uy, 0 


ſtranger, as at bis Suit whereupon he is impriſoned, audty 
| ation according to the rule of the Courtyr 
nt be.cntred agaioſt kim. 
referforh gn Outlawry have an Attorney d 
o-mult undextake.an Apparance to ane 
hk. Attorney ſhall be compelled to a appear 


or his, Attorney give notice-to.the if wy 


2KTs 
ouft or his _ of ſuch zeysrial the fame Termy.e 
in the NET AR a it, 5a y 


Fg TO) JIJ ) 
bo ſo raffle 
in 


Ag £5 = Plaintib | @pll 


bl, AA hberty to enter the [Impai 
erm Ris hlly , wn the ſame of the fil 
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wy The: Conipleat eAtorne). 53g, *? 
tt (har if the Defendant appear the firſt Term, and give n6 
Il ales to declare, the ants Attorney ' may the ſecond ; J 
o al Ten. be compelled ro/accepr of a Declaration with Impar- 
Ai lace; and the Dectaration'may be entred as of that Term; 
I wkan Imparlance over to'the next Term, or in- the firſt 
1 | Jorn with an' Incipitur, as before, .as the'Caſe ſhall te- 
Af{ That if the Plaintifdeclare not the ſecond Term, though 
mel the Defendantgive ho Rules, yet a Nor-fuir may be entred at 
Wl rent of rhe ſecond Term upon a continuance over by him 
med by dries datws, but not the third Term; or after. . 
%That upon a meer reall A@ion,or a bare clawſum fregit,art 
Imparlance of courſe, But in Dower after view had.if the day 
wappearþe upon the firſt Return of avy Hillary or Trinity 
Tem; no Imparlance without Conſent-or Rule of Court. + 
That in-Ejetment; or any perſonal'ARion," If the Appa- 
nice be the firſt Returnof Hillary or Trinity: Term, no Im< 
mhcewithour-conſeht or ſpecial Rule in ſuch Cauſes, o- 
than in Londow'or 'Mildleſex. Tf the 'Apparance be before. 
af Martiw" or Menſe Paſch.noImpartance withour cot= 
a, or ſpecial Rule.'\Bur if upon or after thulſe Returns, no 
parlance of courſe; © Rs 
Mit5:don or Midileſez,if the Apparince be before Craftin, 
$#.orbefote the Jaſt Return of any other Term, no Im- 
Whiicewithour a ſpecial Rule or Conſent” but the Defen- 
Fo'plead/as of thar Term within 14 daysafter the end'of 
WT om upon Rule given toanſwer : but if 'of Craftin, 4ſ- 
'u.-or th Jlaft'Return,/then an Tmparlance&f courſe, © 
Pot v3 noted © nt rerttgd 90 16D: 


)— 


= SIS=8 2. 


t,or 
o 


4 


KHER 


qi o_ ; | 
"11%: Concerning Rules to Declare wid Plead. 


EIT Wit ho Judgenterit by nibil dicit beentred'yntil thete be 
Þ 5Ruleto plead; 6#ft given in that Prothonotagies'Of- 
WIR; where the Cauſe s entred,' and the day by Ich 
Webe paſt; andthar ſuch Rules be only giveii' in the -Buls 
Pleas; or other renizmbrances for that purpoſe; only'to 
Whi the cuſtody. of the Secondary ofthe ſore Prothono- 
Eries, durivg the time limited for giving of Rales, to the 10+ 
otthat all perſ6ns'concerned may have wee to the {aid 
hdr y; and-to/ſce the ſame Grarss; anithiar Clerks who 
Wllyenter for Att6rneys,may give Rules for anſwer inthe 
KW Remembrances ig 31] their or: Cauſes wherein thers 
"7 Sg MN t 


KEESDS BD 


"The Camplec Stine, 


hath been Imparlances, except in Ejetments, baton 


the ſame Rulesin the Dice, withoue carrying any of: the ſa 


Remembrances out of any of the ſaid - Offices; and re il 


Secorifaty ſet down upon theRemembraiices the day wheieif 
ch Rules are wal "and that no Rules to declare or anſfi ; | ; 


ven after three days excluſive after the end of any Ter 
hed hi Rule to be out at four dayes Inclafive of the dy 
heya the ſame is giveri; - . 
| Thatin all Aftions except Replevin (after rules to « 
| dareare our, yet.) if the Plaintiff or his known -Attorney | 
Clerk be to be found, a Nonſuit for want of-a Declarationgg 
$o be entred, unleſs the Plaintifls Attorney or known Clerth 
firſt called to for a Declaration; - 
Thar if the Plaintiff Attorney or Clerk bo called tw for 4 


Declaration,and delvers it not te the Defendant or his-AcYl | 


torney ſomerime during that Termgthen the Rule being ot, 
the Defendanty Attorney may enter aNonivit, | -/ 
Thar if the Plaintiffs Attorney being called to for a Dect 


ration, cannot ; ds find the Defendants Attorney «fl 


Clerk, to ſavea;Nonſuit, he may deliver a Declaratinn'wh 
the Prothenotaries Office where the rule 1s given. 1) 

That when a Deed,Will,or Letters of: Adminiftratien- at 
to be ſhewn ina. Declaration, the; Attorney of the. Plain 
delivering a Declaration with a Subſeriprign, that ths Delay 
dant ſhall not be.compelled ce plead till the lame be them; 


no! no. Julgement by. Hl dicis be emtred- againſt the Deſordan 
he tame cauſe ſhewn: Nor any Nonſurt-upen the Plant 
if he ſhew.the ſame-caule before the end of thp next Term, 


If the Defendant be committed to Priſon by Proceſs eutd 


this Coure or Habegs.Corpus » th priſoner entring EN | £3 


rance with the Prothonotary in caſe of a plaint, or incaſe dy L 


__ een PHP e, cr with. the Filizer in caſe of ot 
A dip rodeclarez the Plaintiff not. def 


4ofthe next Term after; the commirmen | 


reference thereupto iſcharged.jof jd 
eprom oe by Sep rſedeas in the end\pf- the next; Ter 
rrogns far the Plaintiff ro declare upoit that Hopes 
the next Term after thar ar the furtheſt. 
Thar if a Vries repurnable 5 Paſch. or;;the laſt retwa-d 
= i be not delivered. according zo the former #4 
atlon, 2t be not. vered according to t OTmMer / 
eGtons,four days or more befoxe he þflpin gay of rhe; 506 


& 


ndant giving rule, and calling for: 4 bel. ] 
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| The Compleat Attorney. 
ng Tere may.enter a Nonſuit, though above 16 days after 
the preceding Term. — _ | ; 
| That the Plaintiff having declared and given a Rul- for 
anſwer, the Defendant 1s to deliver his Plea in writing to the 
Phintiffs Attorney, or known Clerk. - | 
That if there be no ſuch Attorney or Clerk to be found, or 
ring found, refuſeth to accept it, theni the Plez may be left 
athe Office to ſave a Judgement. ; 
That in any Caſe where a Plea or Declaration is left in the 
Office, no Nonſuit for want ef a Declaration, er Judgement 
for want of a Plea be entred. | 
That in Caſes of popular A@ions, Informations, or real ec 
mixt Ations, except Ejetment, no Judgement to be entred 
by default, or © dicit, without a motion in Court. = 
That upon A741 tief Record pleaded, and no difficulty or 
nriance appearing, Judgement be entred after Rule, with= 
out motion by the Plaintiff, 
Þ- That after any Imparlance of three Terms, without any 


rlling for anſwer,no Judgement to be entred without a Termy 


motice, 


( 


Concerning Declarations: 


or avoiding of long and unneceſſary Repititions of the 
Original Writ in Actions upon the Caſe, and perſonal 
Aﬀions upon petal Statures. | 
That Declarations in Aftions of Treipaſs upon any general 
Satute 3 namely, Hue and Crpdlanaganns, and for Suits in 
de Adniralty, and ſuch like, other than -Debr, repeat not 
Je Original Writ, but ovly the natute of the ARion, viz. 

L B. was attached to anſwer C. D. ina Plea of Treſpaſs and 
ontempt,againſt the form of rhe Statute, _—_ 


or the avoiding of the Common Bar, and new 
has : Aſſrorme ul R 


1 Jum fregit, may mention the ue cettainly, and fo 
Fent the uſe and neceſſity of the Common Barr, and new 
2 Ment, | 


ac 


\ 


THE Declaration upon an Original,or Bill, Quart claw? 


Z That 


bo Do) WOT 
v a 
n- 


The Compleat Attorney- 
That rineceflary length of Declarations be reformed. 
Fo in order thereunto, , 

"That in ARtions of Covenant, not to repeat more of th 
Decd than is neceffary for the aflignment of the Breach, anifſ.* 
not to repeat the Covenant in the conclufions, ; T H 

nol & W 
to- 


That in Ations of Slander long Preamblcs be forborn, 
io more inducement then what 1s neceſſary for the maine«jat(| 
nance of the Record, when it requires a ſpecial inducemen}*That 
or Colloquium, | -  Fitions, 

That in A@ions apon genera} Statutes, the Declaratinſſ That 
not to repeat the Statute bur to conclude againſt the formaſſienot! 
the Statute in ſuck caſe made and provided :' as in, caſe of itheron 
Debt, uport the Stat, of the ſecond year of Edward the fixth;} "That 
For Tythcs, the 32 of Hemry the cighth 5 For Maintenance, 
28 Fac, of Monopoly, - 

That Atons of Debt upona Judgement had m the Court 
of WeHtminſter, to recite enely the Judgement. Bur if a Jaig- —_ 
ment had by or againſt an Executors.er Adminiſtrators Debt; i fie 
thereupon to repeat a Declaration and Judgement, Tl 

"That before the Declaration aCtually entred, the Plainil} /* 
may amend his Declaration, paying colts, or giving an Im- yr 


tians d 
Uss 
* 
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parlance at the Plaintiffs EleQion, by the Order of : Jus x c 

of the Court, or Prothonotary : But after it is entred, ifthe | ) 

amendment be Eur a ſmall matter | that doth not deface ie Fe 4 

Roll, yet that befere Iſſue or Demurrer entred, it be amend- Tha 

 _ ablebythe Court,vpen coſts and liberty to plead, with anew Fo | 

or further Imparlance, _-; 401 

TAR. = 
To canſe care in the Examination of the ay 

Declaration. C07 


od 
> 
73 


] 
Tag from the or:ginal Declaration, the diſadvantage thereotÞ fi. 
not to_be caſt ppon the Defendant, but op the 'Plaintify Laude 
Whoſe Attorney is paid fyr jt, | * 


4 Har if tle Plaintiffs Attorney or Clerk deliver a Copfſ., 
_ K& to the Defendants Attorney or Clerk, matcrially vary*EF 


The Compleat Attorney: 


{oncerning Pleading; 


1, angyh-©. | 
F7HE Common Bar and New Aſſignment to be forborn,; 
n, and ! "where the Declaration contains Ale tertaiiny equivas, 
elit to a New Allignnient. - | | AD 
emenſſ"Thar Pleadings be ſuccin@, without unneceſſary Repe= 


| Fitions, : 
ratinfſ”/That in the pleading of ann Outlawry, the meſn+ Proceſs 
rmeff]ſenct repeated, but the Ezigent, and Oithawry joyned to 
aſe of the cominievcing of the Suit. : 
ixth;} "That in pleading a general Statute, the Statute be not re- 
ance, ited * As the Statute of 21. of King Famtz , of Limita= 


(oncerning Demurrers: 


"BF Hat a&cording to the Stat. of 29 Eliz., upon Demurters; 
40 &. thc Caufes be ſpecally afligned,and not involyed witli 
meral unapplyed Expreflionts of dbuble, negative, pregnant, 
wertain; wanting form, and the like ; bar to fhew ſpecially 
erein, that the other party may (as the Caſe fhall re- 
We) either joyn ini demurrer, or amend; paying eofts ; or 
Ucontinue his Aon. | | i 
That ir be declared, that matters of fotm; as well on the 
prof him that deriurs, as of him that joytts in all parts of 
pleading, are difcharged ; unlefs fuch as are ipecially afs 
ined upon the Demurrer. I | 
Conterning Trqals, and notice of Tryals and 
Inquiries: 


þ 


om Moddieſe 


Z tz 
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The Compleat Attorney; 


the Tflue be brought to the Clerk of the Treaſury, for the in- 
orofling of the Record,four days at the leaſt before the day of 
Tryal of ſuch Tflue 5- and. ttiat all Caules to be. tryed in Lon- 
don or Middleſex, be entred into the Marſhals Book four days 
before:the day of Trya), 


the Conntrey, and upon Writs of Enquiry of Damages in 
Writs of Dower and Waſte; and all other Enquiries ot Da- 
mages. | 


I hat if the Plaintiff give rotice of a Tryal, and he proceed- 
not, the Plaintiff not to take it down to Tryal again, without: 


new notice tobe give), asis before expreſſed, unleſs by Cen- 
ſent or Rule of Court; . 

But in Londox or Middleſex, if Notice be given of a Tryal 
for one fitting, and the Plaintiff be not provided to proceed ; 
hen if he givenotice before the fitting, that he mill try it 
the next fitting, that-to. be held conyement Norice. 

That in caſe of ſuch Warning, and no proceeding, the De- 
fendant upon motion, to have his coſts of: his former attend- 


- ance, to be taxed by the Prothonotary ; unleſs the Plaintiff 


vive the Defendant warning in.convenient time that he would 
not procecd ; or ſhew cauſe to be allowed by the Court ines 
cule of ſuch Colts. | | <\ 
 -Taatno Record of.Xifs prize be ſigned before the Iſſue be 
entred upon the Roll. | 

That if the Piaintiftgive Notice for a tryal, and proceed 


' Not, the Detendanr may take it by Proviſo according to Lay, 
giving Notice 8 or 14days; as the Caſe requireth, as afore- ' 


laid. | 

That in Loudon or Middleſex, if no warning for a tryal, 
theh the Defendant not. to rake it by Proviſo, to try it the 
ſame Term ; but afterwards he may take it by Proviſo ac- 
cording to Law, giving $ or 14 days Notice, as the Caſe re- 
quires. | 


"Thar ifNotice be'given to the Attorney of the adverſe par- 


ty of a Tryal upon an'[flue joyned,it be taken to be good No- 
nice: 'And Oath made of want of Notice to the Attorney, to 
turn the proot of Notice given to the party upon him that 
brought it down to Tryal in that Caſe. 

- 'That if an Iflue be joyned above a year paſt in any Cake; 
then oge Terms Notice to be given of the Tryal. 


Cn; 


Thar eight dayes notice excluſively be given upon Tryals in 1 


The Compleat eAttorney 


Concerning Tryals at Bary, 


Hat for the remedy of exceſſive Charges of Tryals at the 
Bar, eſpecially whuleſt the Jury lyeth out, it is ordered 
tata Jury lying out ene night after a privy Verdi deli- 
red, there be allowed for the whole Dyet of each Jury- 
nan that Night no more than 3 s. 4 d.- a piece, and for_ two 
ers, to each of them, no more than 2 s, Ordinary ,beides 
hout - ite charge of the Jurors Lodging. 

-on- | Thatafter a Verdi& PB, in Court,the Jury and Ofi- 
&rsto be paid their Charges and Fees in the Inner-Treaſury, 

ryal oe gang to the Taverns or Viftualling-houſes for thar 

e 


De. | Concerning Special Verditts at the Barr, or 
ed- || _ by Nik prius, 


| fingleand not complicated, and no ſpecial concluſion, 
the Council ( if required ) do ſubſcribe the Points in 
qeſtion,and agree to amend omiſſions or miſtakes in the 
wſne Conveyance, according to the truth, to bring the point.” 
Fiqueftion to Judgement. | 
That unnecefſary finding of Deeds in hac verba, where the 


ould T Hat in findig ſpecial Verdis where the Points are 


ores | ens reſts not pon them, bur are only derivation of T1- 
to be ſpared; and found ſhortly,according to the ſubſtance 

” they bear in reference to the Deed , as Feoftment, Leaſc, 
" Grant, CCe 

ac- 

re- . 

Concerning new Tryals. 

ar- | 4 0 
NG Hat where a Verdi& finds entire Damages, where Da- 
, to mages are th? principa], and part not aionable,though 


that || Judgement be arr:ited, yer Dy rule of Court a venire fac, de 
evo, may ifire as upon an 11] Verdi&, and upon the new 
-afe, || 1ryal tne party may fever his Damages, 


Z 3 Cox 


Concerning Þ nagements. Tau ſb 
J þ 


T7 Hat in 2 Judgement by #01 ſum Informatus,or nibil {ph F* 

| | cit in Ejeltiong Firma, the Capratzr be entred upon thfÞl 
o_p b; of 

; 


frit Judgement, the 
That upon a cauſe remeved by Habeas Corpus out of anIn-flg, 4, 

feriour Court, having Juriſdiftion of the Cauſe, if Judge: F; al 

ment be givea for the Plaintiff, the cofts bElow to be confide. 
red and caſt jto the Judgement ; if fer the Defendart, thefſ 
charge of putting in Bail, ho - 
"That the Principal in any Bond er Bill obligatory do not 
for the time to come giye warrant to appear for, or confels |; 
Judgement againſt his ſurety : and that after the Two anſ* 
ewenticth of 7 qnzary next, no Judgement be confeſſed for, 
or given againſt the Surety upon any ſuch warrant given by JW? / 
the principal, St: 
Thar ſixteen dayes be allowed for the figning of Judge 
© ments after every Terms except Eafter Term, upon Cauks 
depending in the Term precedent. © | | 
' And laſtly, Itis Declared by the Juſtices of this Court, 
That as the Court doth expeR that all the Rules and Order, 
before meptioned be duly obſerved; fo it isfurther Ordered, Rules 
{That all other former Orders and Rules yet in force, not | * j# 
hereby altered, ſuſpended, or adnulled, be likewiſe Obſer- | + 
yed and put in Execution according to the true intent and 
meanings of the ſame, ' = 


By the Court, 


The 0 AF # to betaken by every Attorney 
of the Court of Common-Pleas at Weſtminſter, ſake 
before his admittance, to be adminiſtred openly | ye" 


In Court, by the chicf Prothonotary. - 
Ou ſhall do no falſhood or deceit, nor conſent to ” 


any tobe done within this Court : And if you | inge 
ſhall know of any to be done, you ſhall. give knowleage || mu 
rhereof to the Lord Chief Juſtice or «ther gs 
twren, 


o 


Te Cite range 
Iehren, Juſtices of this place, that it may be reformed. 
Tas ſhall delay 0 mgn for Iucre, or malice. You ſhall 
creaſe 0 Fees, bat you ſhall be contented with the 
old Fees accutomed. You ſhall plead no forreign 


nor ſue any forreign 5nits unlawfully, to the 


fb $8 


bl 


hurt of any man ; but ſuch as ſhall tand with the 
"Border of Law, and your own Conſcience. Tou ſball 
dl all ſuch Proceſs as you ſue our of this Court, with 
the ite Seal thereof. ; and ſee the Fees paid for the ſame. 
u ſhall not wittingly nor willingly ſue, or procure to 
he ſued, any falſe Suit, nor give aid qr conſent to the 
Bane, por: pain tobe expulſed from this Court for 
law. And further, Tou ſhall truly uſe, and demean 
wor ſelf 3n the Office of an Attorney within this 
Curt, according to your learning and diſcretion. 


So help you God. 


Co 


— 


7, B Ines and Orders for the Kings-Bench , formerly 
_ appointed by the Fudges, and Still in prattice. 


| Concerning Officers and cAttornies. 
W | I:Tat all Officers and Attorneys of this Court be ad- 


mitted of ſome Innes of Court, or Chancery, inthe. 

3 Fra ſame i erm wherein th. yare admitted Officers or 

I Attorneys, and be in Commons one Week in every Termzand 
er, take Chambers there ; or in caſe that cannot be conveniently, ' 
Iy ft te take Chambers or dwellings in fome convenient place, 
and leave notice with the Butler where thetr Chambers or 
Habitarions are, unJer pain of being pur our of the Roll of 

2g || Attorneys, | ' "oO 

--2. -} har all Officers and Attorneys of this Court, appear 
Inperſon in this Court,up2n,or before the 14.day of Michael- 
ge na Term,and- upon or before the 7.day of every other Term, 
e- | Wonpain of 10s. for the firſt default, 20 s, for the ſecond 
A, S 4: default, 


| " * The Compleat Attorney. ; 
default, and putting out ef the Roll upon the third defaulkÞ 4, T 
The appearance to be entred with the Prothonotary : And he : 
the Defaulters to be delivered to the Court upon Oath ( ifffi@y 
required ) within three dayes after the time appornted tor ap-ſſy aro: 
Pearance, TE 10. * 
3» That every Sheriff have his Deputy in this Court, toflypploy 
_ return and receive Writs. And that each Deputy yearly be-Baeſs h 
fore Hillary Term, have his name and the place of bs refi- 
dence inLondon or Weftminfer, ſet and continued up tn Ta-J| 41." 
bles, in the Office of the Prothonotary. | 

4. That the Clerks of Aflize, their Dzputies or Aiſtants, fa i 
do perſonally appear with their Poe as on the firſt day of Eq- 

Fer ,and Michaelmas Term ; and the Deputy Sheriffs, and all {| - 
other Officers of the Court do perſonally appear by the Ef- 
ſoyn day ef every ſecond Retyrn of every lerm ; And con- iſ 

_ tiue there during the reſfidne of the Term, without ſome juſt 
cauſe to the contrary allowed by the Court. 14 

5. That for the future, Common Sollicitors be net admit- jw 
ted to praftice in this Court, unleſs they are admitted Attor- aic 
neys of either Bench z provided that it extend not to the max 
n2ging of Evidence at a Tryal, ror to private Solicitors, or 
Servants of Corporations, or other perſons in the cauſes ef 
their Maſters, 

6. Thax none be agmitted an Attorney of this Court for: Ylnjed 
the timeto.come, unleſs he hath praiſed as a common Sok Yſthe | 
licttor in this Court by the ſpace of five years now laſt paſt; 
or hath ſerved, or ſhall have ſerved by the ſpace of tive years, Ya 
2S 2 Clerk to. ſome Judge, Sergeantar Law,praCtifing Coun- 
ci], Attorney, Clerk or Officer of one of the Courts at Wef- 
minfter, unleſs his Maſter die or give over his praQice 3 And 
be alſo upon: Examinatiou fcund of good ability and honeſty 
tor ſuch Imploymen ; and That ſufficient proof (ro be pus into 
writing Y be wade ot iuch ſervice to the Prethonetary upon 
a deſire of Admitrtance, and then filed withour Fee. 
7+ That no perſunpraGtiſe in anothers name, nor that any 
Attcrney knowjngly permit another to praCtiſe 1 bis name, 
upon pain of being put out of the Roll, 

8. That Attorneys diſmifled by one Court frem their. pf 
practice for miſdemeancurs, be not (after Certificate) admit- ſer: 
red te praQtiſe in another Court, it beg contrary to the i= 
rent of the Law, | 

A 


*, 
: 
- 


9. Taat 


T The Compleat Attorney. | 
fuk, That no Under-Sheriff or Balyff of Sheriffs or Liber=- 
Ants be admitted during ſuck their imployment, to praftiſe as 
b (iff torneys, under pain of expulſion from the Employment of 
r ap-J Attorney , and not to be re-admitted. | 
10. That ſuch Attornyes as haye not been attending their 
> tofxpployment in. this Court by the ſpace of one year Jait paf}, 
& leſs hindred by fickneſs , be not allowed their privildge of 
Tell- Bittorneys. 
'S 11. That for the prevention of maintenance and brocage, 
Attorney be Lefle in an Eje&ment , -nor Bail for a Deten- 


pn ant in this Court inany Aion, 

A= , | 

d al "Mm? | | 
Ef. Concerning Sheriffs aud Balyffs. 


quit Hat for the prevention and remedy of delays and abu- 
4 ſes in Sherffis, Under-Sherifſs, BaJyffs of Liberties,}and 


ola - ©, I 
/ Þ "8M 
34 4 
5 


mit- Bier Deputies , and other Bayliffs of Sheiriffs, 8c.Qc.in exe- | 


tor- Nation of Proceſs and Writs; If it ſhal appear that any ſuchOf- 
m- Bier ſhal wilfully delay the Execution, or Return of aty Pro- 
5 Of: Yalor Execution , or ſhall take or require any undue Fees 

Yrche ſame , or ſhall give notice to the Defendant, thereby 
bfuſtrate the Execution of any Proceſs , or Writ;'or having 
od money , ſhall detain it un their hands, after the times 

the Returns of their Writs , beſides the ordinary courſe of 
Anerciaments , The contempt of niſdemeanour appearing, 
aAttachment, Infermation , Commitment, or Fine to be, 
un- Bxthe Caſe requireth ; and this as well in caſe of a late She- 


elly F That,to reform the abuſes by blank-Warrants granted by 
into. Ykerifts, whereby perſons are arrcited and driven to extorted 
pon: BCempetitions for their liberty , witheut Preceſs of Law , no 


Warrants be granted our to any Ofkcer to arreſt or attach a- 


any. Fiy perſon before a Writ firft come to the Sheriff. 
me | And whereas Sheriffs have taken immoderate and exceſſive 


Fees for Execution'of Writs of Poſſeſſion, an Reſtitiuron of- 


heir. þe Reffion contrary to Law: Tr is declared ,. That ſuch immo- 

nit- Ferate Fees ought not to be taken 3 and in caſe ſuch-ſhal] be 

- 111 Faken,ThisCourt to proceed to puniſh the ſame according to 
, W, - F . . 

' Concerning 


\ 


nf, or perſon before mentioned, as of them at preſent in Ot- * 


" oncerning the Reformation and Puniſhmen; 
of abuſes in general. | 


'B porn, That a Jury of able and credible Officers certa) 
Clerks, aud Attorneys, once 1n three years be impan-f| m3, 
nelled; and ſwern to enquire. gder 
1+ Ofthe Points uſwally inquirable by Writ, viz. Fall. gd, ac 
ties, Contempts, Miſpriſiens, and Offences, 3; 
2, Of fuch who have been admitted Attorneys or Clerk; Co: 
and are notorioufly unfit, theirnames te be preſented ts the 
Court, and they to be puniſhed or remoyed, as the caſe ſal | 
require. - wo | 
3- Of newor exa&ed Fees, and of thoſe that have taker 
them, under whatſoever pretence, and te prepare and preſen Þ 
a Table of the due and juſt Fees, that the ſame may be ted haha 
and continue in every Office ; and hkewiſe tor the A4arſtak Y Jy 


T I 

© - 4+ And that ſome perſons be injoyned and ſworn to give 
evidence, viz. ſome Clerks of the Court, and ſome Attor- 

neys inevery County, not excluding others. : 


Concerning the better preſervation of Order 
among the Officers and Clerks, and obſerve 
tion of breach of Orders and Miſdemeanors. 


Hat the Court do once every year in Michaelmas Tertn 

nomiraze twelve or more able and credible pradtife 
m'th2 C ourt to continue for the year enſving, for theſe pur- 
poles h-reafter limited, 

I. That they-or any of them Examine ſuch perſons as ſhall 
delire to be admitted Attorneys, and appoint convene: 
times and places for the ſame : and in order thereunto, that 
{ach perſons as thall defire to be admitted Attorneys, firſt ate 
tend the Prothonetary with his proof of ſervice, then to repalt 
to the perſons appointed to examine Attorneys, and being ap" ug 1. 
proved, to de preſented to the Court with the aflignation of Tha 
his approbation, and then to be ſwora in open Cuurt, unlcls " "ny 
ſome juit excepricn be agalalt him, mM [* 
2. I0al 


The Compleat eAttorney. 
3. That they give information to the Court from time to 
| tine, of Breaches of Orders, and miſcarriages -of Officers, 

Attornes) and Clerks. 

.'g. That a ſetled courſe of praRice and proceedings be 
aha. eſpecially in thoſe Cauſes where there hath been un- 
eertainty 3 and that the inconyentencies in Proceſs, Proceed- 
gs, and Pleadings, may be regulated unto a due courſe, in 
gder whereunts theſe ſeyeral things are ordered ang direRt= 
Þ d, according to the method of proceedings, 


cers, 


hl Concerniug Original Suits 414, Proceſs,and 


0 the «9: 
wi. where laid. 
aken at Actions upon the Caſe, Treſpaſs, for Goods, Aſ- 
cn} faulror Impriſonment, ariſing in any Eogliſh County, 
incl F ehaidin their proper Counties, unleſs they ariſe where the 
Jhal: Y Jutices of 2vifs prizes ſeldome come. And becauſe Treſpaſs 


ad Troyer for goods, Battery, Impriſonment,and flander,mul} 
feds be notorious in what County they ariſe ; the Attorney 
ingly laying them out of the proper County ( unleſs in 
the Caſes before exprefed, or for ſuch other Cauſes as ſhall _ 
 Elvallowed by a Judge of the Court, and duly made_appear 
der tobe true ) to be ſeverely puniſhed. 
That although the Declaration, be /delivered ſeven dayes 
Uk I tefore the laſt day of the next precedent Term, or after, yer 
5, [icfore plea upon Oath nuade, the Viſue may be changed upon 
motion, in the ſaid tranſitory ations, the next Term after 2 
And the Defendant to plead to the new Action as he fhould 
ro kye done in the other, without delay, 
LIN "Thar the Viſue may be changed ( upon oath ) as before, 
P!7” F ftough the Defendant come in by Exigent. 


(hall 


nent 


m Tis according to the proviſion of the Statute of 31. El:Z« 


, Concerning Proceſs, and ſerving thereof. 


all Attorneys thar ive out Proceſs of Exigent, be care- 
al | that Writs of Proclaniation be delivered, and the She- 
n F uffs do take care duly to execute the ſame. | 
" That-according to the Statute of the Twenty third year ef 
nlcls Hexr . X Fe 
#exry the Sixth, a priſoner taken upon a Capias in proceſs, be 
wt diſcharged till he hath given Bund to appear, _ _ 
aa 


The Compleat Attorney-- 
Plantiff or his Attorney ſhall conſent to take an appearance 
without Bail. And in ſuch caſe the Warrant of Attorney to, 
appear , to beſubſcribed or accepted by the Defendants At- La 
torney, and ſuch Warrant not to be revoked, and an Attach« may 


ment to be granted againſt the Bayliff offending herein, or a- That 
init the Attorney refuſing to appear or procure an appea- rug 
rance , having ſo Suoſcribed or Accepted. Maire 
Db | FFD _ Fer not 

Concer ning a Habeas Corpus to Sheriffs and * [puntif 


Gaolars..” 


Hat a Habeas Corpus cum cauſa ad faciendum © recs | | Cot 
piendum , direRed to any Sheriff ( other than Londew 
or Middleſex ) not to be returnable immediate , or 1n the 
vacation tine , but at a day certain in Court , in the Term, 
unleſs it be to deliver over to priſon in diſcharge of bus 
Bai). | | 
+ Thatſuch Habcas Corpus to the Sheriff of Londen or Mid- 
dleſex 'may be granted in Term or yacation time returnable 
immediate. | SA 
That incaſe of Habeas Corpus , returnable immediate, the 
Sheriff ought to make his return the ſame day that the Writ 
is delivered ; and to bring the body immediately as required 
by the Writ, without permitting bim to wander abroadby 
colour or pretence thereof. Fe 
That where a Writ of Habeas Corpus is dire&ed to a Sherifh, £1 
Warden of the Flees,or Goaler , the priſoner 15to be brought I; 
in cuſtody according to the Writ at the day limited » without, F'? 
being permitted to wander abroad in the mean time , under YÞ' 
prerence of ſuch Writ. |. 
That a Habeas Corpus ad reſpondendum may be erantedto FR.0 
the Warden ,of the Fleet, or the Keeper of an inferiour Vii Bre 
fon of a Liberty , or Franchiſe, returnable at a day certain in FS. 
Court , and to be a good cauſe of Dereiner, as well as wherea 
Capias ad reſpondendim comes to a SherifF, phe 
Thav a Haheas Corpus ad ſatisf aciendum may be granted to Be 
the Warden of the Flet, or to ſuch inferiour Goa er return By. 
abic m Cour: , ata day certain, and the Number Ro] of the dhe 
Judgment to be endorſed upon theWeit by the Attorney wha t 
iucs it out ; and ſuch Writs to b2 2 cauſe of D-revrer, , 


Tha *: 


L 


The Compleat eAttorney: 
That if upon Habeas Corpus cum Canſa , the priſoner be 
rnirned charged with proceſs out of the Common Pleas, or: 
At. [ixchequer > t ough returnable at a day to come, the Priſoner 
ih. [nay be commirred with thoſe Cauſes, © 
* | That if upon a Habeas Corpus or Cepi Corpus , the party be 
returned in cuſtody and Bailable, and ſpecial Bail requitable, 
the Bail not to. be taken abſolutely without conſent of the 
Paintift or his Attorfiey 5 and if taken de bene effe, the priſo- 
| Yer not to be diſcharged till the Bail be aſſented unto, or the 

Pantiff over-ruled in Court to accept the ſame upon Exami- 
Nation, | 


ek |  Concerning!Habeas Corpus to Inferiour Courts, 
® and Procedendo. 

* bis BF Hat Writs of Haheas Corpus, direfted to the Inferiour 

| 4- Courts of London, Weftminſter, Somthwark and other 
44 © Courts within hve miles of Loudon, may be returnable 
able mediate, And if the Defendant intendeth to. be bailed, then 

won,or within four daycs after allowance of the Writ, Notice 

the $979 be given in writing of the Names and addition of the 
vii the rime when , and the Judge before whom the ſame is 
ired {ended ro be pur in, to the Plantiff or his Attorney, or him 
d by lat; cauſed the Plaint to be entred : | or ifnone can be found, 

 Ytien notice of the Premiſſes to be left in writing with the 
if, | Clerk of the inferiour Conrt,or his Depury,by the party 
voht FN tenders the Baih or his Attorney, and Oath mace there- 
wour: $93 other wiſe the Bail not ro be taken. And a Procedendo 
nder BFMted, if deſired, before Bail accepted. 
That if no Bail in ſuch caſes be put in within eight dayes 
Ter the' Habeas Corpay allowed ,- in thoſe Courts where it is 
Ry able immediate, a Procedendo may be granted by any 
lege of the Ceurt, if deſired before Ba1l taken. | 
And if Bail be taken in the abſence of the Plantiff or bis 
torney,the ſame is to be taken de bene effe;and if exceptions 
Klaken within twenty dayes afrer notiee given to the Plain- 
Wor bis Attorney , of the names of the Bail , and before 
Fm taken ; Then upon Oath made of {uch notice, the Bail 
who 2b delivered out to be filed. 


\ 


at if Bail upon a Habeas Corpus be taken befor2 a Judge 


i his Chamber , and not acceptcs againſt, if not Gled withia 
os MT es | eg ne W four 


356 


ſpccial Bail of courſe, without ſpeciat Order and Motion an 


| The Compleat Attorney. | 
four dayes ifter the twenty days,a Procedendo may be granted 
gpon Certificate that it 18 not filed. | 
That in Term time -the Plamtiff in the inferiour Court 
may ſpeed the Defendant to put in, or to file his Bail by rules 
iven ; and 1f not filed according to Rules, upon Certificate 
cof, a Procedends to be granted, 


» 4 


Concerning ſpecial Bail, 


Hat in all Cauſes of removall, be it by Habeas Ci: 

pms, Priviledge, or Certiorari, ſpecial Bail'ought to be 
given. wy Ft 
That uporia Cauſe removed by Habeas Corpus, out of the Þ 6, 
Courts of Canterbury, Southampton, Hull, Litchfield,or Pod, Ip. je, 
which are Counties where the Judges of Xifs Prizs ſeldome 
come, if the Action be tranfitory,it muſt be Jaid in the Coun- 
ty of Kent, Southampton, Tork, Stafford, or Dor ſet, whete the 

Town and County lyeth., 

That in Covenant becauſe the eamages are uncertain, Ul Y . 
Declaration, Bail at diſcretion; _ fs 
1hat in Battery, Conſpiracy , Falfe Tmpriſenment , 10 ſj; 


Order. | | 
That inSlander no ſpecial Bail, except in flander of Title i 
wherein to be left to the difcretion of the Judges. | 
That in Pciviledge, other then for Fees or disburfementsyyy 
in Court, as an > vile in this Court, Bail at diſcretion" 
the Court, In fuch cafe where in a Suit by a common perfan; -- 
Tpeeial Bail is not requiſite, | 


(omerning Apparances, and entring theruf [FO 
| | | 4 C 

# þ Hat an Attorney of cither Bench accepting a Warrant Ation 
| or ſubſcribing a Proceſs, Declaration, or Warranttd/ Tha 
appears be compelled to cauſe apparance, - or liable to an At-g® Per 
zachment, or pat out of the Roll, as the cauſe requires ; an; 
the Party not to be received to countermand ſuch : pparanm -t%ba 
after his Reteyner, -— Boy 
Thar no perſon without Rule of Court, Order of Jadgyver 
or Prothonotary,and notice to the adyerſe party or his Attor o Tret 
Rey, change or ſhift his Attorney 3 And ſuck Attornſ le 


— 


4 Þ The Compleat eAttorney- wy 
ated g:wly coming in, to take notice at his perif'y" the Rates 
whereunto the former Attorney was liable, ul | he conti- 

ourt | fed. | 
ules | That a Reteyner of an Attorney of the Commori Pleas, by 


cate | mAttorney ot the Kings Bench, & e Comverſo, be a fuffi- 
Þ cent excuſe tothe Attorney ſo retained, afting according ts 


lick reteyner ; and the Attorney ſo retaining without war- 


rant from the Party, be liable to puniſhment, 


\ 


Go: ll Rales fo Declare and Plead. 


F the Defendant be committed to the Priſon of the Afar- 
L halſey, by the Proceſs of this Court, the priſoner giving. 
Rules ro declare, the Plaintiff not declaring, before the end 
Che next Termafter rhe Commitment incluſively, Then the 


_ in the em of the' iceond Term, upon Common 
] | 

"And if any Defendant be committed to any other Priſotr, 
won any Preceſs of this' Court, giving Rules and notice, as 
10'F before, and Oath thercof made ; IF the Plaintiff do net re- 
nal Y wre the priſoner, and Declare before the end of the ſecond 
. [amafter the Commitment mclufively, Then the Deten- 
Titles Gtin reference thereunts likewiſe to be diſcharged of the 
- _ _ in the end of the ſceond Term, upon Conumon 
- 

ion of 


eff 


Concerning Declarations. 


fea Fo: avoiding of long. and unneceſſary repetitions of the 
4 Original \\'rit in Actions upen the Caſz, and Perfonal 
rrant{Alions wpon Penal Statures. 

anti} That Declarations in- Actions of Treſpaſs upon the Caſe; 
n At or Perſonal ARtors u pon any general Statute, namely, Hwe- 
+ antÞ®#6-cry, Honopolies, or for a Suit in the Admiralty, and ſuch 
aranceÞ\e, other - then Debt, repeat not the Or ginal Writ, but 
ely the nature of the Action, viz. 4. B. was Attached to 


: - 


ſadgegiver ©. D. in Pica of Treſpaſs upon the Caſe, or ina Plea 
AroJ® Treſpaſs aud Contempt | againſt the Form of the Sta- 
torn Mee 


new} For 


). 


1 


Defendant in reference thereunto, to be diſcharged of the Im . 


) The Compleat Attorney. 


Olding” of the Comnion Bar, and new aflign: 


ation upoh an Original Quare Clauſum fryi 
may mentfon the place certainly,and ſo te prevent the uſe an 
- neceſſity of the Common Bar and few Afſignment, 


That unneceſſary Length of Declarations 
reformed,and in Order therennto. 


7 Hat in Aions of Coyznant,not to repeat it more of tle 
Deed than is neceſſary for the Aﬀignment of the Bread, 
and not.to repeat the Covenant in the concluſion; 

In A&tons of Slander Jong Preambles to be forborn, andrb 
more inducement than what is neceflary for the maintenz 
of the Action ;, but when it requires a ſpecial enducement, 
colloquium. 

That in Actions upon general Statutes, the Declarati 
mot to repeat the Statute, bur to concluds againft the formed 
the Statute, in ſuch caſe made and ited ; as in caſe 
Debt upen the Statute of 2 Ed: 6. for Tythes, and 32 Mew, l; 
for maintenance,” 21 Fac. of Monopolies. | 

That in A&ions ef .Debt upon a Judgement, had in th} 
Courts at Weffminfer, to recite only the Judgement; butif 
a Judgemenzhad by or againſt an Executor or Agminiſiratar 
then the Aion of Dept upon that Judgement, to repeattic 
Declaration and Judgement. 
Thar the Plaintiff may amend his Declaration,paying colt 
or giving an Imparlance-at the Plaintiff's ele&ion, by thi 
order ot Court, & a Judge, after it is entred, if the amen 
ment be but a ſmall marter-t at it doth not deface the Roll. 


Concerning the entrivig of Rolls, and by whott 


” | Hat no Rolls be delivered to be Entred, but te the Pr. 
Es \ | tronetaries Clerks. | | x 
_— : That no Rolls be carried into the Countrey, under put 
XZ by that the Offender be excluded from entrivg any,” more Rui 
S afterwards asa Clerk, © 00S. 


- ” 


Concern 


Sn th * ix "_ "= « ai St 6. p Cr . je 
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2 v 5 - SF 31 5 » ; R « = 25.4908 
” 2 - 


(cerning Imparlances upon Shits b y Original 


TOraſmueh as ſome incenveniehces do ſometimes happen 
L.'to the Plaintiffs, by eatring their Declaration in ſpecial 
ations 3 It-is therefore Ordered, Thar the Plaintiffs in fach 
heciall ARtiens, ſhall have liberty to enter Imparlances the 
Terto _——_ entring the ſame of the firſt Term with ari 
lacipitrer as jt hath been uſual ; and thar all other Imparlan- 
rsde duly centred before any Ifſes; Demurrers, or Judge- 
nents thereupon be entred. x | : 
_ That if a Defendant appear the firſt Term; and give ns 
wles-ro declare, the Defendants Attorney may the ſecond 
em be gompelled to accepr. a Declaration with an Impar- 
| I Declaration may be centred as of that Term, 
with an Iomparlance over to the next Term, or in the firſt 
Term with an T»cipitar, as beferc, as the Caſe fhall re-- 


hit if the Plaintiff declare not the ſecond Term, though 
teDefendant give 110 Rules, yet a Now-fuit may be etitred at 
teend of the ſecond Term, upon a continuance ovet by him; 
hy digs dpria3, ut not the third Term, ot after. © - 
Uporih meerreall Attion, an Impatlance to be of courſe. 
| ThaHiM Ejefment, or any perſomal Aron, If the 'Appear- 
*YNthe firſt Return of BiYary or 12177 Terin;'ho ' Tm 
prlanceWithourt conſent or ſpecial Rule, , ff © 
{4 Cauſes; orhrer than iti London or Middleſex, if the A 
jar te'be before Craftinum Martini.or Menfſem Paſche,] 
Infatlance without cenſenr;' or ſpecial Riſe 3 Bur if upoll; 
Waker thoſe Returns, an Imparlance of Courſe: © :- *- 4. * 
 InLondor or Middleſex,if the-Apparance be before Crafti- 
wn Hcentionis, or before the laſt return of any other Termz 
kInparlance without Conſent or ſpecial Rule ; bur the De- 
dant to plead as of that Teri; within fourteen days after 
| of the Term, upon Rule giver to anſwer ; bur if of 
py: inum Aſcentionis or the laſt Returnzthes. av [mparlante 
Ha.writ,br Returnable © vingue Paſche, or, the laſt Re- 
q FR op Ker the DONE wick Rules, and. callivg 
a Declaration, if it be nor delivered. four,days before the 


Foig day. of che enſuing Torino or more;a Nenrihy tobe eps 
_ 
$ i oe 


+ The Compleat Attornty. 


, * Concerning Pleading. ENTE:)] 


HE Comnion- Bar and New (Afſi prument to | 
/ forborn, whire the certainty is contained. 
the Declaration , equivalent to a New Aſſy | 
meNt. 

That Pleadings be ſuccind, without unneceſſary Ret 1T 
titions. 

That in the pleading of an Outlawry, the mean Proceſs'be of that 
not repeated,but the Exigent, and Outlawry joyued to thi Ferec 
commencing of the Suit, may 1 

Thar in pleading a general Statute, the Statute be not 
cited ; As the Statute of 21, of King Fame, of Lidit; 
pions. 


Concerning Demurrers. 


Hat RCOTGI, £0 the Statute of 27 Eliz upon Demur-Þl _ 
| rers, the Caules be ſpecially aſſigned, and nor involyedÞj- 
with general unapplyed Expreſſions ot double, negative;preg- Aa" 
_ uncertain, wanting torm, and the like ; bur to. ſhew 
ecially where, that the other party may "(as the Cauſe << 
eliees require)either j 29 in denuurrer,or amend, paying calls} ? 
er diſcontinue his A | 
That it bd that matters of form, as well on the 
t of hie that demurs, as of him that joyns in all parts. « 
the pleading, are diſcharged ; uuleſs ſuch : as are i pecialiyat 
figned pen the Demurrer., 


Concerning Tryals, and notice of T ryals ul 
Inquiries. 


F the Plainti® * op Notice of a Tryal, and he proc lr 
a the Plaintiff not to take it down to Tryall” ag  g4cg 
wathout new riotice to be given, unleſs by Conlcat or Rule, #990, 
of Contt.. -- + ihe 
That in caſe of ſuch Warning, and no proceeding, the De» + 

- fendant upon motion, to hare his coſts of his former” at ene tie 4 


we; 
£ 


- 


"= "il 0 
rot 


Y, * _ ”* ; 


I i 
nace, to be taxed by the Prothcnotary ; upleſs the Plaititiff 
give the Defendant warning un conventent time that he would 
not proceed ; or thewcaule to be allowed by the Court in cx- 


” hot Be as. 6 
_  » The Compleat Attorney, © © 


4 
> 
ay 


g 


| caſe of ſuck Colts. 


to | 
my J, - Concerning Tryals at Barr, 
Rep FP Hat for the remedy of exceſſive Charges of Tryals at the 
JL Bat, cſpecially whileſt the Jury lyeth out, 'it is ordered 
fs bel that 2 Jury lying out enenight after a privy Verdi& deli- 
to the ered, there De allowed for the whole Dyer. of each Jury- 


map that night no more then 3 s. 4 d.. a piece, and for rwo 
Tipftayes, and one Cryer or Uther, to each of thetti,no more 
than- two ſhillings Ordinary, befides the Charges of the 
Jurors Lodgwg. | 


Concerning Special Perditts at the Bar, and 
| by Nift Prius. 


FN finding of Special Verdifts where the Points are ſingle, 
And not complicated, and no ſpecial concluſion, the Coun- 
ſhewf 6l(1f required) ds ſubſcribe the Points in queſtton, and a- k 
cauſe} gee to amend the omiſſions or miſtakes in the mean Con- | 
call} yance, according to the truth, to bring the point in queſtion | 
to Judgment. DS 

a theÞ} That unneceſſary finding of Deeds in bac verba, where the 
ts off queſtion reſts not upon them, bur are onely derivarion of 12- 
lyak te, to be ſpared, and fpund ſhortly, according to the {ubſtance 
they bear -m reference to the Deed, as Feoftgient, Leals, 
F Srant, &c. - | 
wx yooe 


*.+.1 #& \\ i > 
| wc % 
A 


Concerning new T1jals. 
L Hat where a Verdi& finds emire Danages, where Da- 


mages are the principal, and part not aQuonabl:, thought 
BALD. arreſted, yer by rule of Court a wvenire fac, de 


T4 4 
' 


p'! " 


4 . \4 
wh, pos, may iflue as upon an i} Verdi, and'opetthe new Try- [7 
©] Yiho parry may ſever his Damages. <| : > I 
-De LITE wa | | | & Re 434 
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-miher his Brethren, Tyſtices of that Court that it " 6 


aa 14 M2 you” £ PI " wo Y nts . = h— 
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The Comipleat Attorney. 


_ Concerning T udgements., 


Hat upon a cauſe removed by Habeas Corpas ont of | 

KL. an. Inferiour-Court, having-Juri\diQtion of the-Cauſe, ifÞb. [/ 
Judgment be given for the Plainiff,, the Cofts below to. befigpn 
conſidered and taft into the Judgment , if for the.Defendan, n ſ 
Cour 


che charges of putting in Bail, Y | 
he 


h 


* 0 ; { 
That-ina Judgement by #03 ſum Informatus,or nibil dicit, 
in Zjedjone Firme,the Capiarur be eatred upon the firlt Judge 
ment. ; | | 
And laſtly, Tt is declared, That as the Coyrt doth exped; 
taar all the Rules and Orders before mentioned, ſhall be 
obſerved ; and arereſolved ſeverely to punifh ſuck as 
break or negle& any of them. So ir is further declared, That 
ajl other former Orders and Rules yet in force, not hereby 
ajtered, ſuſpended, of adnulled, ſhall be l;kewiſe obſerved and 
pur in Executioiv according to the true mtent and meaning of 
the ſame. 


By the Court, || 


_ FINE "M —— —_—_—— FC 0 "I A Mr. \ 
—_—_— - — Ss? 


The OATH to be taken by every]. 


Attorney of the Xings-Bench, be 
fore their Admittance. : 


Y | Ou ſhall Ao 10 f, alſhood or deceit, nov ermſe »t- 1 © 


/ evyn0 be. done withinrthe Court of Kings-/ ench: # 
wdnd if you ſhall know of any to be dene,  you- ſil * 
give notice thereof to the Lord Chief Juſtice 4% 


> 
$ 


" © The Compleat Attorney: 


nulice. Ton ſhall increaſe. no' Fees, bat you -ſhall 
the conterited with the old Fees accuftomed. You 
hull plead no. forreign Pleas, nor ſue any forreign 
oat offawes unlawfully, to the burt of any man ; but ſucb 
uſe, ifs. ſhall ſtand with the Order of Law, and your 
to- be lays Conſcience: Tow ſball ſeal all ſuch Proceſs *as 
ndans Nu ſue 017 of this Court, with the Seal of the- faid 


{Court, and ſee the Officer. ſatisfied for the ſame. 


dic ho ſol not wittingly nor willingly [ue, or procure to 
Judge (Ye ſued, arty falſe Suits, nor give aid nor conſent to 


ihe Jamie, pon pain tobe expulſed the ſaid Court 


(ure, ac6oraing to your learning and diſcretion, /*_ 


vis "IJ 
be reformed. You ſhall delay no man for lucre, or | 


irroer. Andfurther, Tov Jhal. uſe, and demean. 
; f ſelf 5n the Office of an. Attorney within this 


: ha So helpyou God, 


' an - 
©» 


The Compleat W; ttorney: 


Ordets heretofore uſed inChancery,with ſuch 
alterations and additions as the Right Ho- 
»curable Edward Earl of Clarendon, Lord 
High Chancellor of England, with the ad. 


vice and aſsiſtance of the Honourable Sir 
Harbottle Grimſtone Baronet, Maſter of 


the Rolls, have thought fit to ordarn.. 


. _— th _ 
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: Bills. 


= finer, or other Pleading, unleſs jt be drawn, or & 
leaſt peruſed by himſelf m the paper dravght beſte 
it 'be ingrofled (which they thall do well for they 
own diſcharge, ro fign.alfo after peruſa:) , And Councel are 
to take care that the ſane be not ſtuffed with repetitian of 
Deeds, Writings, or Records, is hec verba : but the effe& 
and ſubſtance of ſv much of them only as is pertinent and mas 
terial to be ſet down, and that in brief terms, without Jong 
and needleſs traverſes of Points not traverſable, tautolopies, 


*.- 


"* Hat no Councellsr do put his hand to any Bill, Af 


_ 
o -4 j 
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_ * 
> _-_— — 
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FF 


multiplication of words, or other impertinencies —_— « 


need]eſs prolixity, to the end the ancient Brevity and Succint 
neſs in Bills and other pleadings, may be reſtored and obſers 
ved : Mnch leſs may any Councel infert therein matter 
meerly criminal or ſcandalous, under the penalty of good 
eoſts, to be Jaid on ſuch Councel,to beipaid to the party grie 
ved, before ſuch Counce] be heard in Court. 


*»"Zhant al] Bills be dated ae fame day they are brought into 


the Six Clerks Office, and that no Six Clerk preſume to An- 
tedare any Bull, and that no Under-Clerk preſume to keep a 
ny Bill þy him,but with the firſt opportunity deliver the ſame 


to the Six Clerk, or his allowed Depaty, in his abſence to be | 


zccordingly hled, | 
No Bill, Anſwer, or other pleading ſhall be ſaid to be of 
Record, or to be of any effet in Court, until} the ſame be 


fled with ſuch of the Six Clerks with whom it ough: properly 


vo remain, * 


Subpena's | 


The Compleat eAttormey, 


Gb |  Subpend's, 


? 


” pena's ad reſpondendam, before the filing of their. 
; Bills, if they pleaſe, yvotwithitanding any late Order or 


Ho- Ts all Plaintiffs many have ]:berty to take forth Sub-" 


of lie to the contrary, - 
Sir | That every Subpena to anſwer, revive, review, rejoyn, to. 


n : 0 , the joe 
f kat the Defendants dwelling houſe © or place, of refidence; 


ad iſur avy Attachment for not wt yes. As upon Affidavit. 
/ and place of ſuch” 


ene of uſual coſts, and fo the ficceeding coſts to bs; 


0 


- Pleas and Demurrers... 1c. 
3,” t asf | "Wy A £0 *, bo 
Oraſmuch as the Defendant being ſerved with proceſs. $a 
-apſwer, may by advice of Council ppoy; fight of the Bulle) 
ally.-be enabled to demuur thereunto, if there þe-cauſe, ormay,,, 
e advice be enabled to put inany juſt Plea which he. hath . 
adfability of the perſon of the Plaintiff, er to [the | Juril=,; 
ion of the Court : Ir is therefore, Oxdered, Thar ſuch. 
Damurrer, or ſuch Plea in diſability, or to the juriſdiftion of ., 
* le Court, under the hand of Council Leapned, fhall be receir* 
. [dand filed,alrhough the Defendant donot deliver the.ſame; 
"'" Fnperſon, or by Commiſſion, And therefore if the Defendant. 
tall pray a Commiſſion, and thereby return a Deawrrer 
P® Fody;or only ſuch a plea, which ſhall be afrer wards aver-ruled, 
2 the Defen.lant ſhall pay five marks coſts : and ajthough tbe 
* Ialowed, the D2fendant ſhall have no colts in reſpe&-nf ,the 
Plaintiffs needleſs txquble oceafion'd by ſuch Commillion.. .-: .. 


7 
q 


> Every Demyrrer ſhall expreſs the ſeveral cauſes of Demur - 
* er, and ſhall be determined in open Court, And ſuch Pleas 


Mo as are groynded ypon the ſuvſtance and body of the, mate | 
| £7 uy | tery 


F ' The Oonpleat Attorney. 


ter, or extend to the Juriſdiftion of the Court, ſhall be deter; 
mined in open Court ; And for. that. pprpoſe, the Defendan; 
1s to enter the ſame with theRegiſter, within eight dayes after 
the filing therepf ; or in defau}t of ſuch entry made, the ſame 
ſhall be diſallowed of courſe, as put in for delay. And the | 

Plaintiff may thenrake out proceſs to.enforce the Defendant [| 

£6 iake a better anſwer, and pay forty ſhillings coſts; aod the f| + 
ſame fhall not afterwards be admitted to be 1et down or de- 
bated, unleſs upon Motion it ſhall be, Ordered by the Courts 
And'it any ke of Demurrer ſhall ariſc,avd, be infiſted on xx 
* debate of the Demurrer(merethan is paxticularly alledg- 
ed) yet the Defendant ſhall pay the ardinary coſts of Over. 


ruling a Demurrer(which is hereby Ordered to be five markz | uit 


coſts). if theſe capſes which are particularly. alledged be dif- || : 
allowed.;. although the Bill, in re!peft- of. that particalar ſo, In 
newly alledged, thall be diſmiſſed by the Court. "2 
_ © APleaof Outlawry, if it be in any, Sujt for that duy, i 


- 


thuching which relief 1 ſought by the Bill, 1s inſufficient x- 


cording to the Rule of Law,and ſhall be, diſallowed of courle,, kelay 


ns put 1n for delay: And the. Plaintiff may netwithſtanding 
fiich Plea, take out proceſs toenforce the Defendant to "ik 
a berter anſwer, and pay five Marks coſts ; otherwiſe a Plea 


of Outlawry is always a good plea, ſo fong 2s the. Outlayry. rY 
remaineth in force : And therefore the Defendant ſhall not. | FA 


b@þurts ſet it down'with the Regiſter. And' after the ſad} 
Ovtiawry reverſed;theDefendant upon a new Swubpna ſerved. 
ol hid; and payment unto him of rwenty ſhillings cofts, ſhall 
aver the fame Bill; as if ſuch Oytlawry had not been : But 


if the-Dlaintif concetye ſuch plea of Outlawry thorough miſ=. |# bel 


pleading ;' or otherwiſe to be inſufficient,he may, wpon notice 

iverito the Clerk 6n the other fide,ſer it down with the Re-: 
piſter;to be debared:with rhe reſt of the Plexs'and Demurrers: 
tf courſe : But if the Plaintiff ſhallnot in ſuch Caſe enter 1t:! 


withthe Regiſter within” eight dayes after the ſame ſhall be." be 
fikd;the Defendant niay rake our proceſs againſt the Plaintiff®Jortra 


= ordinary Coſts of five marks, as if the ſame had been. ie: < 

"The Dependancy of a former Suit for the ſame matter, is. 
alſo a good plea, and therefore the Defendant ſhall not be put? 
to ſet it down with the Regiſter : But if the Plaintiff be not 
farisfred'therewith, the ſarve ſhall be referred to one of the: 


Maſters of the Court to certifie the truth” thereof; and- if y 
«+4 "$6 A ES, tha 


; The Compleat Attorney. 
eters | falſe determined againſt the Plainiff,, he ſhall pay five 
dan; f pounds coſts to the Detendant : Bur ſich” Reference ſhall be 
after | mocured by the Plaintiff, and a Report thereupon within one 
Came || manerh' afcer the -tiling of ſach Plea, otherwiſe the Bill to 
find difraift of courſe, ' with the ordinary coſts of ſeven No 


| (Tfafter-a Suit commenced at the Commion-Law, or any: 
[aber inferiour Contr, 4 Bill ſhall be exhibited i this Courts 
Ito be relieved for the ſame matter, rhe'depenancy of the f 
mer Swr ſhall be admitted as 3 good Plea,” atid the Defendant 
wr be put to Motions for an Ele@ion or. Diſmiſſion, and thax: 
Hes hall be proceeded inz/as in caſe of a*Plea of a former 
wit depending in this Court for the ſame matter. | 
Afﬀer a Contempt dulyiptefceuted to an Attachment with 
6, Ftoclamation ryerurned, tio (Commiſion to anfwer ſhall be: 
- +;\ | ade,-norno Plea or Demurrer admitted, but upon Motion: 
. SaCourt, and Afﬀidavit made of the parties inability to tra 
Kor other good matter to ſatisfie the Court touching that 
Je. » / 


- %,c- 
ko "Y by 
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1 Anſwers. 


'A Frer a Commiſſion once okegines to anſwer ,no lope 


£.Commiſſion ſhall be granted, without ſpecial Order of 

| {bvurt, upon good reaſon ſheyed to induce. the ſame, or the 

Paint | ifs 0wn aſſent, _ p- RY — PE \ 5 ; I wh Pg —- 

An Aniwer to a matter charged as a Deteygzns our fat, 
Wit regularly be without ſaying, To his Remembeauce, or As 
i= {*Sheverh, it it be laid te be done within 7. years. before, uny 
ice {klsthe Court upon Exception taken, hall fd ſpecial cauſe 
dlpence with ſo polyive.an Anfwer:; Apd if the Defendant 
$ (ay the fat, he muſt traverſe or deny jt, (as the cauſe .re- 
 1t:'Qirex) direRly, and not;by way of negative picgnant. As1f 
| Khe charge, with a Receipt of a ſum of mpny,be-muſt deny 
Jtttayerſe thay he bath ngt, received that ſur, or any part 
en.. thereof, or elſe ſet forth what part he hath xeceiyed;; Andif a 
 'Jkftbe faid to be done with divers circumſtances, the Defen- 
t muſt not deny or traver{e it literally,. as. jt is laid in the 

ual muſt anſwer the poyt of ſubltance' poſitively avd 


The Compleat Attorney, - 


they find that upon the Anſwer alone, without further proof] 11th 
there be ſufficiene < grovn for a final Order or Decree,to pro. hi; 1 
cecd upon the Anjwer,. without further lengthening « theleed. 
Cauſe. Qr ifit be needful to prove one or. a few partieulzb jo 
poims ts reply unte thoſe points, and not to draw into plead:[[; 'th 
ings or proofs any more then thoſe neceſſary points, therehylhte 
making long Books, and putting both fides to unneceſſyy flufyer 
Charges, the Defauleers hercin to be puniſhed by paying theſunm 
'Etiarge of the Cepies, or otherwiſe, as cauſe ſhall require. new 
»-Tf a Hearing þe pray'd upen Bil and Anſwer, the Anſell ur 
muſt be admitted to be true inall points,. and no other Evi-ubilie 
dence to be admitred,unleſs 1t be matter of Record, to whidill@uh: 
the Anſwer refers, and 1s proveable by the Record © Thellue A 
Plaintiff is therefore to be well adyiſed, that the Court bent lamet 
to an unneceſſary trouble, and himſelf te a certain charge; 
In bringing his Cauſe to hearing, which will net bear a Deyſſull pa 


- 
<a 


Exceptions. «(412 igerrc 
W Hen a Plaintiffexcepteth te a Defendants Anſwers (WS! 
ſhall ſer down-his Exceptions in-Writing ; and. jf the (®v, \ 
Anſwer be filed in Term time; he ſhall the fame T ermy'« iNs- 
within cight dayes ifter thar Term, deliver the ſame Extep ita Re 
tions to the*Ceumcell, whoſe hand is ro the Anſwer, or tothe (| 
Defendants Clerk.in Court ; And if the Defendant, do with-|/ be 
In eight Gays after ſach delivery, fativhe the Plaintiff of the in- {ae 
validity of 'thofe "exceptions, or amend the Anſwer in the Yes 
ſame time, ar agree with the Plaintiff, or his Clerk, or Solli- I Miing 
Litory to amend 1t accordingly, and pay 20 ſhillings coſts, ev, | 
Plaintiff ſhall gs onto Reply * Bur if the Defendane ſhall fail Þ 1/ ©? 
£0 dothe ſame, of pur in a ſecond. infufficien Anſwer, tht = . 
Plaintiff may get the Anſwer or Anſwers referred : and t] hy: 
the ſame ſhall be ruled inſufficienr, the Defendant ſhall pay] PV 
49 ſhillings coſts. But if an Anſwer be filed in Vacation tim | eve; 
then the Plaintiffthall hare eight days in the beginning of the] & 
next Term, if he ſee cauſe to put in his Exceptions,and deliver thoſe 
chem in writing ihlike manner, as before is appomted : and] unto; 
the Defendant within eight days after juch delivery to p10-f fary o1 
gced as before is ordered, Tos b:, 5am an 


Fl rxhiby 


Tho Compleat Attcrney. 
 provfliedwer . within the time before limited, and rhe ſame be re- 
eEoned good, -the Plaintiff hall, pay the Defendant forty ſhil4 


Lleular. 2 | of 3 6.9 ; 
plead: k the firſt Anſwer be certified inſefticient; and ruled ſo,the 
crebyliafendant ſhall pay forty ſhillngs colts as aforeſaid, if, the. 
ary flaſwer- was pur 1 in perſon. :/ Bur, if the ſame, came in by: 
'stheffommiſion, the Defendant ſhall have fifty ſhillings. coſts,and;, 


nſwer lar,unteſs it be by Order,upen Affidavit made of the parties 
Evie flmbility to travel, or other good matter, to ſatisfic the Court: 


vwhdhacioz that delay, and. firſt paying the coſts of ſuch inſuſh- 
- Thee Anvver, or by the Plaintif,or his Clerks aflent.for expe= 
kingthe; Cauſe. It the ſecond Anſwer be reported-inſuffi- 


\ Ft tuitoany the points formerly certifed, the, Defendane 

"rt pay three pounds coſts : And upon the third inſufficient, 
pounds coſts 5- And. upon a fourth Anſwer. certified jn- 

» ficient, ke ſhall pay five pounds coſts,and he examined upon 
41)" lterrogatories to the points xeperted inſufficient,and Jhall be 
pmeirted, untill he hath perfectly anſwered thoſe Interrogas 
er;ke {i95, 20d paid the colts, 41 xefpett of the great; vexation and 
f oh Gay, which.in ſuck caſes. will happen to the. Plajanift,. , 
ny | No Subpene ad rejungen#um, thall be of forceunlels there 
reps leg Replication tiled in rhe Qauſe,according.ro.the courſe of 
5 the [ie;Cotfrt, before the iſſuing out of the ſaid, Subpena, or af 
vith- BG before the return thereof : And the partiesypon. whom 
cin- | ih» lpene ſhall be ſerved finding no Repilicatien.bled bee 

he ieche reruru thereef, ſhall haye the ordinary,cofis taxed,acy 


, 


2x Not 


olli- | tdang; to the courſe of the Court, | 
3. | . . td E.5 
fl 1 Examination of Witneſſes. . 
el 20; v1.6 $50; 0 II 


d ff yy: Hen the parties are at Iſſue, and pracced to examing 
PIP YC Witneſſes, the Intcrrogatories are to be (penned with 
me 0 e#ez"that the ſame be pettinent, and onely to the points ne- 
the ality, and the witnees are to be ſorted and examined on 
werſ thoſe Interrogatories onely' that their Teſtimony doth extend 
uito-without the needleſs Interrogatories of matters unneceſ= 

10f fary or immaterial,as well to avoid tht charge of both parties, 
Phintif and Defendant, in ſuperfluous Examinations, as that 
pt Tnit&frogatories (which are the life of the cauſe) may be 

| [roo | | 
Ng 


— 


S 
hs , ©... es 


363: 
proof yrche PlaintilT ſhall procure a Reference of an inſufficient | 


Lnw-Commiſſion ſhall be awarded for taking aj4cond An 


eg 


F "Ns Witneſs Thall be examined in Court by the Edaming;| 
without the priyity of the adverſe party, of of his Clerk whole 
drols far the-idverſe party, 'tolwhont the perſon'to be exani-inn 
ned ſhal} be ſhewed,and a Note of his name and place of dwels ms 

ah a$ ſhall produce him ; and ire 


ah > 
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delivered in Writing, by 


- 


t 


the Examirier i5'tb rake care, aid be well !atisfied,' that ſuch BA 


Morice be given; and then thall add te the Title of the Wits fits 
nefſes'Exartiination,' the time of ſuch notice given, and the fil 
Name'ef thir perſon ro whom it is given, and by whom, that fi 


at the hearing of the Cauſe the Suiter be not delayed, up flzar 


pretence of want of notice. 


- When Witneſſes are examined in Court upon a Scheduls ke 


of Interregatories, there ſhall be no new Intcrregatories 


in to examine the ſame Witnefles ; nor ſhall any Witneſſes be BUY 


examined-ia Conrtafter the day of Publication, theugh they 


were ſworn before,ſo as a Capy of the Rule or Order wheres iGo: 
by Publication paſſed, be delivered to the Examiger, thathy Nj 


may take notice thereof. 


{ Tharall:Copics'of Bills, Anſwers, Depoſitions, or: other k 
Record; or thisg wiiatſoever belonging to the Six Clerksts ltha « 
Jopy, ſhall'conthin fifteen Lines at the leaſt in every ſheer of ſhi 


E 
A 


Paper, writteti fairly and ordetly;'and unwaſtefully : And Ye 
heneeforth! delivered ont of the Yun 


chatno fucy Copy thall be 


Office; before-ir.be ſigned by ſuch Six Clerk to whofit'it bes [Jive 


kngeth, wikldhis own proper hand=writing, or by his T 
jkie-ablaanyrnic 0 


? 


-- Ner any Copy hat ſo ſigned ſhall bernade uſe ofiy» Conrr A 
oe before any Maſter, which all C lyonts are te take notice GN aþilir 


te the end they may be prepared with ſuchCopics at thehary 


ing of their Caulſgs. 


And wher iaconyerllidts ds frequently ariſe by By 


undue Copying Bills, Anſwers, and other Pleadings , be» 


Grothey be fled 4: {0 ax they are: neither -filed, Wan tral 


regularly, to the.:prejudice of the: Clyent, and tronb 


the Court, by unneceſſary Motjens-+-Itis therefore -ordets 1 


ed, /'Thar no; Under-Clerk, or hisnan, or other for: him | 
do from hencefurth preſume to cepy any Bull, er other Plead-I 
ing. whatſoever before it be duly filed with the proper Six $, 


Cierk, who-bught to file the ſame. rs 
::: For preventing of Perjury, and. other Miſchiefs often. ap* 
pearing to the Court, the Examirer is to examine the Der 
porn to thelgterrozatories dirs e 1 ſeriatimgapd nat to pers 
7.8 - Rm mit 


”  . The Compliat Attormey. 

_ _I;mhigito read over, or hear tead any other Interrogatories, 
ming; Ianll that in hand be fully finiſhed, much lefs.jn he 9 ule 
« wie lg Deponem to have the Interrogateries , and! pen his on 
xa Bepobtions , or depart after he hath heard an Interroga® 
dwel-Bixy read over , untill he hath perfeRed his Examination 

3 ad freunto. . COLI F | I oft yg 
"And if any Witneſs ſhall refuſe fo to conform himſelf, the 
mminer is thereof to give notice ts the Clerk of the other 
d the fie, and to mecattntackeriadi Examination, without 
, that ſide conſent ot the ſaid Clerk 3. or Order made in.Court to 

upan Iygrrant his ſo doing. - Fo WOT 
| The Examiner Fol not- examine any witneſſes to invalid 
edule te Credic of any other witneſs, bur by ſpecial Ordez of the 
<« put Bourt , which 1s ſparingly to be granted ,and apen Excepri- 
les be Willd with the Examiner without fee , and notice thereot 
they ren to the adyerſe party or his:/Clerk, together with 2:true 
ack ( Pp of the ſaidExceptions at the charge of the party: ſo exq* 


& The Examiners ( in whom the Contt repoſeth,uwch, conhi- 
a ace?) , are themſelves in perſon. ts be dligens,3n, Examina= 
x99 Bika of Witnefles , and net intruſtthe ſame'ta mgan-and.. in- 
et of Fifior Clerks 3. and are to rake care ta: bold the, Wizneſpto 
mu lie point interrogated , and; not to run into QXtTAY Janis y 
= 0d matters not pertinent to the Queſtion , thertby, wall 
they Pifiper for their own profic , of Which the Cour will expe@ a 
hs accompte. F-24 Wn euti39t 9 49 tor im 
we {100 Examiners. are to take care that they imploy; voder 
| in their Office, none but perſons of knownrintegrity.apd 
oY aaili ,who;ſball take an Oath,Not to deliver or mahoyown 

areQly,or indireRly,to the adverſe party , or any etherylave 

ie Depanept;wbo comes to be exanuined in any. of the Inagn- 

Wgatories dehiycred ,: to be examined wpon any Exanipation 

” by bicatakep , or remaining in the Examiners Office, an &x- 
#2aQ- Copy, or breviat therevf, before publication be thersof 


"| paſſed, and Copies thereof taken. ; And if any fuck Pepwy» 
{Clerk , or perſon ſo employed , ſhall be fourd faulty in the 
Fremiſes, he ſhall be expulled the Office ; and the Examiner 

ſo employed him , ſhall be alſo anfwerable to the Court 
'L, om ch miſdemeanour, and to the party grievec, for his coſts 
algdamages fuſtained therby : Ard ſuch Sollicitor or other 

'| ferfon , who ſhal: be diſcovered to have had a hand therein, 

- | Mall be liable to ſuch cenſure for the offence , as the Covrt 

, Jhall find juſt to irflit upon him, In 


» #4 i _n 
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" Tn examining of Witneſſes, the Examiner ſhall :riot ub 


idle Reperitions, or need(eſs Circumſtances, nor ſer down any þ +/+ + 
Anſwer'tothe'Queſtions,. to which the Examinant cannot ge-ſ+ - 
poſe, other then thus';/ To ſuch aw Interrogatory this Exany. 
ant cannot depoſe. And in caſeiſuch Impertinencies be'obſer- þ | 
vedby the Court,the Examiner is to recompence the charge |” 


thereof to the party grieved;ds the Courr fhall award, "No 


That after Witneffes' examined: in Court, there ſhall be gito 
two Rules only given for Publication, (viz.) An Ordinary ſ® 
Rule, and then a day to ſhew cauſe why Publication thould 
not paſs, and'upon the return of a Commiſſion, one Rule | 
only to be given, within which rimes aforeſaid, if the otha | ® 
fide de not {hew unto theCourt good cauſe unto the contrary, | 
Publication ſhall paſs accordingly. ol |. 

All pleadwgs, Commillions, Certificates, belonging ts | © 

' the Six Clerks to receive, ſhall immediately,y upon 'the bring- | BF 
Ing in, or return thereof intothis Court, bz delivered tofuch 
' Six- Clerks own hands, as ſhall be Attorney 'in the Cauſe | BY! 

* or tothe hands of his Deputy in his abſence : Andinot be | ®*: 
from henceforth in any wiſe kept back,nor any Depoſitions or | ®® 
Anſwers taken by Commiſſion, or other -Contmiſſion to be] 9 C 
openeq by any of their Under Clerks, before they be ſo deli 


z- No bills, warrants, pleadings, commiſſions, decrees, dil ** 
miſſions, or other Records whatſoever, ſhallfrom henceforth + 
- decarried to be ingrofſed;-inrolled, copyed or otherwiſeuſel||#*® 
by any of the Under Clerks to their Chambers; or elſewhere yer 
out of the Six Clerks Office, or lodgings there, and ſo ſoon w}i#%< 
any Clerk ſhall bave ingrofſed,iorolledecopyed, or fed ay W9" 
fuck warrant, Fang Goa decree, or other Re-Nif 2 
- cord inthe ſaid Offiee, he ſhall bring the Original there W 
| preſently back, to ſuck Six Clerk to whom'the cuſtody thered iO 
Goth belong, for the more ſafe keeping and*difpoſing thereal ; up 
according to the ancient ulage. - ar abt Tits 


#4 
\the he 


"© | The Compleat detrny @— © 


Commiſſions. 


{x 7 Hen a Commiſſion is awarded to examige Witngffes; 
FY if by default of furs that tiath the carriage 3h 1. 6 
> + Commiſſion, 'or ., by his Conmmilfioners nothing is 


done, be ſhall bear all the charges that the other ſide was 
be gitoabour that Commiſhon, either for Fees of Court, bri - 
MN hg or entertaining Commiſſioners,or Witnefles,or bring: 
weld 09 Fran by the Oath of the party, or of him thar 
jiaburled the money for him,and ſhall renew the Commiſſion 
ths [On cnarges. NOM 9 
ary : When a Commiſſion is awarded to examine Witneſſes, and 


the one fide producerh and exaniineth all his Witneffes, and 
He other fide doth not, but pray a new Commiſſion ; if it be 


Fr parted, he (hail bearall the charges of the renewed Com- 
24 | Dion, both in Court, and mrhe Countrey, 'as well for the 
ak | & entertainment of his 6wnCommil. as of the Com- 


on the other fide, aud the other fide (hall be permitted to 
C mine the Witneſſes produced by kim that reneweth 
Commiſſion; but if he will examine any other witnefles of 


+ is own, then he ſhall bear kis own part of the charge ; the 
| charges hetein mentioned to be aſcertained by rhe Oath of 
4x. | the party, or of him that disburſed the mony for him. 
wah [4 Heat whoſe inſtance 2 Commiſſion to examine Witneſſes 
uſe te a former Commiſſion executed and returned, is encÞ re- 
here] ved, and he by whoſe default, or by default of his Com- 
nu} iDoners,a former Commiſſion was not executed,andthere- 
| 2 pon it is renewed, ſhall at his peril examine all his: Wunel- 
Res 4 by that renewed Commiſion, or examine them 4n-Court 


rec the end of the Term, wherein, that renewed, Conmulion 
-recl Þ returnable without any more or further delay. 


ere _. That noCommiſſion ad examinandum teftes be executed in 
-'Þ.Londox, or within ten miles thereof, without ſpecial order 
| firſt obtained upon Affidavit made of the parties mability to 

; [.trayel,or other good matter. And that all Depolitzens takÞit 
| by Commaidſſion in Loxdon, or within ten,mules thereof, with- 
a. Feta ot as aforeſaid, ſhall ſtand ſuperſeded:1and ſup- 
4 


led ipſe fafto, and not allowed to be. read as'Eyidence at 

the hearing of the Cauſe. And the parties who ſhall eauſc the 

| fame tobe fo executed , thall ſuffer ſuch puniſhment Naw 
| their 


© be Oumpleat Attorney, | < 
their contempt and irregularity, as the Court ſhall thich wm 


fit, | 3 | 
Depoſit Z0PSs b lor, 
jgete eirher the party Plaintif'or Defendant ; obtained [2 
an Order to uſe Depoſitiong of . Witnefſes taken in an: he Fe 
"other cauſe, the adverſe party may likewiſe nſe the ſame fy, 
without Motion, unleſs he be upon ſpecial reaſon 'fhewed ty hk 
the Court by that party firſt dekring the ſame,-inkibired by {owe 
the ſame order ſo to do, ; I; 3 A; v; ; ; ; | = 
No motion thall be madein Cott, or by Petition for ſup- Bip. 
preſſing of Depoſitions as irregularly raken, untill the $a "era 
Clerks not towards the cauſe have been firſt attended with the 'Q 
;tomplaine of -the /party.grieved, and ſhall certific the whe ſe | 
Kare of the Fat to the Court,: with, their. opinion : If the Y'T'* * 

_ Attartieys or Clerks on either fide, ſhall nor for- the caſe gf iis 
| their Clyents agree before-them ;- for which purpole, a Rule N 


for attendance of the Six'Clerk in ſuch-caſe, ſhall be eatred eau. 

courſe with the Regiſter at the deſire -of the party compli BYA 
ing, which ſhall warrant their proceedings, 2nd certificate wH# *. 
the Court, | IEgat | + an 


p Canſes to be ſet down for hearizg: 


ought to inform RR op - the h_ -- , 

occedings of their Clyenrs caufes; whereby they nuay bex-UD. 

oh to defend their Clycnts cauſes and ro. give account tothe by p 

Court asthe Attorneyvin all orherConrts'to,and not to leate dew £ 

' the care and OO —_— upon theit vindet- Clerks, Wild Gewir 
anc 


6 6 HeSix Clerks who ate the only Attorneys in this Coat fo 
i-- Y.-: r 


atten notin Court; and 'the Clyents and ſuch as follow therFlifs A 
cauſes, are r@ acquaint thicir Artorneys for that piirpoſe. * [davit 
Such as defire tohaye their Cauſes ſer down for hear 4 © 


"I hall 


: 
« 
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thinh Is down of cauſes, and the Six Clerk may nor refuſe 
"I wofer the lamie to be fet down, if he be attended in ſuch time 

25 afotelaid, ner come unprepared to inform the Lord Chan- 

- "lor, Lord Keeper, or the Maſter of the Rolls, of the nature 

. Band circumſtance of the cauſe afo reſaid.} And nitber he nor 


\} 


OX. 
Roe” # 
FY 

£ 
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neth ay of his under-Clerks, nor any of the Regiſters, are to take 
Þ py Fee, Gratuity, or Reward for the ſame. - 
ee [No mony, or other reward, ſhall in any wiſe be exaced, 


@taken dircRly by any of the Six Clerks, or any of jthe Re- 


- 


{yl tess for, or in theit behalf, for the preferring, and ſetting 


own of any cauſe for bearing, but only ſuch Fees as are be- 
Ind, and unpaid of their termly Fees and Duties, (if any be) 
Jad if any cauſe happen to be ſer down for hearing, wherein 


tey hall not have been ſatisfied their due Fees and Duties, 


the may alledge the ſame in ſtay of hearing of the Cauſe, 
| - Proceedigs 1n (hearing Cauſes. 


IE 7 Here no Councel appears for the Defendant art the 
vi13Y hearing, and proceſs appears to have been duly ſerved 
"> tie anſwer of ſuch Defendant (hall be read ; and if tke Court 
jon ſuch hearing ſhall find cauſe to Decree for the Plaintiff, 
| {rt aday ſhall regularly be given to the Defendant to ſhew 
. Yaule againſt the lame : but before he be admitted thereunto, 

_ * Bleſhall pay down to the Plaintiff, or his Attorney in Court, 
-ourt ich cofts a the Court won that hearing ſhall afleſs, and the 
e anlFOrder is to be penned by the Regiſter accordingly (Viz) It is 
be-[| decreed ſo and ſo,&'c. Unleſs the Defendant ſhall by ſuch a 
o teFday pay to the Plaintif, or his Attorney in Court colts, and 
atFHew good cauſe te the contrary, and ſuch Defendant upon his 
neghewing cauſe,ſhall firſt produce a Certificate from the Plain- 
mherguſs Attorney ia Court, that he- hath paid the Cults, or 4ff- 
© Bdaviz of render or refulal thereof, 


e, uf. 
eo 
f UT LL Proceſs of Contempt ſhall be made out into the 
quay { County where the party preſented 1s reſident, unlcis he 
fall be thea in, or about London, in which caſe un may b2 


F 
L 


Contenpts. 


made igto the County where the party then is. And ut any 
| perſon ſhall be gaken upon proceſs otherwiſe, or irregutariy 
| Kued, the party fo taken fictt appearing unto, and a" 
: gy Bb ve 
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""n The Compleat eAttorney. © W- 
the proceſs which did regularly iffne againit him, ſhall be giſt +, 
charged of his contempr, and haves his full coſts to be taxed "WI 
conle by the Six Ulerks not towards the-cauſe, for ſuch 1 
ene or irregular profſ::cution from the time that the errg 
firft grew, withour Motion or other order. k 

Every Suitor who proſecuteth a Contempt,ſhak do his be 
end2ayour to procure each ſeyeral Proceſs togpe duly icrvet 
and executed upon the party proſecuted ; and his wiltul 
fan}t therein appearing to the Court, ſuch perſon oftendy 
ſhal*pay wito the party grieved good coſts, and loſe the beq 
fir of the Proceſs returned without ſuch endeavour. 

All Attachinents in Proceſs ſhall be: diſcharged upon, th 
Defendants payment,' or tender to the Plaintifls Clerk, an 
retuſai of the ordinary coſts of the- Court, and filing tus P - 
Anſwer or Demutrer ( as the caſe regularly requires) buty 
uport Motion in Court, or Petitionan that behalf. . 

And if after ſuch-conformity and payment of the coſts ( 
tender and refuſal thereof) any further profecution ſhal 
Tae of the 1aid contempr,. the party proſecuted ſhall be d 
charged with h.s colts, - x ; 


4 


7 
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* It after appeirance;and Interrogitories exhibited as afor 
ſd, the party appearing ſhall depart before he be examil 


(without leave of theCourt3he 1s uponiotion and Cernfia 
fr2m the Regiſter, of ſuch his departing and not being ex 
mined, and of the Interrogatories exhibited from the Exalt 
ner, toitand committed without lutykcr Day given unto hit 
and 15 nct to be difcharged from ſuch his Contempt, upt 
he hath been examined and cleared of his Contempt. And 
he ſhall upon his Examinations , or by proofs be found 
Contempt, he ſhall clear ſuch his Contempt, and pay tk 
Proſecutor kis coſts, before he be diſcharged of his Impril 

23t, ndalthough he be cleared of his ſaid Contempt) 
he tz] have no coſts, 1n reſped of his d:ſobedience innotÞ 
ing examined without the Pro'ccutors trouble: and charge} 
moving the Court as aforetaid. : 

In caic of proſecution of a Contempt for breach of an Ord 
of the Court, or otherwiſe grounded upon an Aﬀedavit, Ui 
Interrogatories ſhall not beextenled to any other matter 
what 1s comprehended in the jaid Hfidavit or Order. 
if any other thal! be exhibited, the party examined may K 
that reaſop Demur unto them, or retuſc to anſwer them. 


V here 


"Y 1 SEES 
4.4 


LY 
be dif = 
axed; 


ch un 
erral 


11s be 
crve 
11s 
endir 
» De 

n; th 


y al 


. _ 
; Pie 
+. 


"The Compleat «Attorney, 

- Where the party proſecuted uport a Contempt,hath denyed 
t, of the ſame doth not clearly appear by his Examinations, 
the Proſecutor may'take out aCommiſſion of Courſe to prove 

e Contempt 3 and in ſuch caſe the party proſecuted may 
ame one Commiſſioner to be preſent at the Execution of the 
,ommiſſion,gand may henceforth (notwithſtanding the for= 

2r uſage to the contrary ) crofs examine the Witneſſes pro- 
Pced againſt him to'prove the Contempt, but is not to exas 
tne any Witneſſes on his part, unleſs he ſhall ſatisfie the 


Pat ig? 
1: 
p 


2urt touching ſome matter of fa&; neceſſary to be proved 


Fcledring the truth, In which caſe the Court, if there be 
tſe, will give leave to him to examine Witneſſes to ſach 
Irticular points ſet down 5 and the other fide may croſs exa- 
Wine ſuch Witneſles; But the Interrogatories on both fides 
$e to be included in the Commiſſhon. 
Where a Contempt is proſecuted againſt one, who by rea- 
zon of Age, Sickncſs, or other cauſ?, is not able to travel 
Or in caſesthe- ſame be againſt many Perſons who are Ser= 
vants or Workmen,that live far off rhe Court, will upon Mo= 
tion and Affidavit thereof, grant a Commiſſion to examine 
them in the Cauntrey z which Commiſſion ſhall be ſued our 
and exccuted at the charge of the perſon or perſons defiring 
it, DireGed to ſuch indifferent Conmiſſioners, as the Proſe- 
cutors of the Contempt ſhall name ( as in other caſes) and 
one Commilitoner only at the Nomination of the party pro- 
Jecured as aforeſaid. Which Commiſſion thall beExecutel 
at ſuch conyenient time and place, as. the Six Clerks not to- 
wards the cauſe upon hearing the Clerks upon bork fides,ſhall 
{et down, R | ger 
._ Upunevery Examination and proof of a Contetupt referred 
0 any of the Maſters of the Court, to certifie whetaer the 
ontempt be confeſſed of proved), or not : The Maſter in his 
Certificate thereof made to the Ccurt, ſhall likewiſe afſeſs 
and certifie the Cofls to either party as there ſhall be- cauſe, 
rithout other Order or Motion made for that purpoſe. 


Commetment. 


HE Court being tender of the liberty of mens perſotts? 
andto avoid their Imprifonment upon malicious At” 
K-yits, which are ofren made by a mean an ignorant per” 
R-. : BÞ> 2 ſons 
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The Compleat eA ttormey. 'Þ 
fon, and” which hath, heretefore by the courſe. of the Corgi” 
drawn on a Commitment, doth awder, That from hencefortllay 
where Oath ſhall be made. of miſdemeanour in beating © 
abuſing the party op ſuing the Proceſs or Orders of th 
Court, the party 0 ending ſhall tand committed upon Me 
tion, and no examination 1$1n that caſe to be agmitted, 
| And: when Affidavit ſhall-be made by two-perſons of Scax 
fdalous or Contemptuous words againktthe Court or the 
cels thereof, the parky offending thall.likewiſe ftand commy 
ted upon Motion, without any further examination. And! 
fingle 4:davit in ſuch caſe fhall be ſufficient -to. ground. ; 
Artachment, Wheonupen ſuch perſon ſhall be brought in 
be examined : And i the mifdemeaxeur ſhall be conftefled; 


'2 


proved- againſt him, he ſhall ſtand committed uarill be {; 
tisfie the Court touching his ſaid miſdemeanour, and pay | 
"Proſecutor his Coſts. And it he ſhall not be -thereof tou 
guilry, {ave by the Oark of. the party who made ſach 4/idaly 
eit, he 1hall be diſcharged, but without any Coſts, in re/peſ 
of che Oarh made againſt him as aforeſaid, | 


Decrees and Diſmiſcions; 


T Hat all Decrees and Difmifſions pronounced upon hear? 
| ng the Cauſe in this Court be Drawn up, Signed, ane. 
Inrolled before the firſt day after the next Michaelmas, = 
Eafeter Term, aftes rhe ſame ſhall be ſo pronounced refpetiy» 
ly,zand not at any time after, without ſpecial leave of tt 
Court. 
| Whan the party is committed, or brought in by a Serjear 
at Armis for breach of a Decree, he 8 notto be inlatged un 
till he hath performed the Decree 1n all things that are to Þ 
preſently done, and given Security by Recognizance wit 
Sureties, as the Court fhall order to perform the other part 
of the Decree (if any be tobe performed) at futurc dayes 
times appointed by the Decree. 
| No Decree or D:\{miſſion ſhall be preſented by the Regiſt« 
of this Court, er his Deputy, or any other,to the Lord Chan 
cellor, Lord Keeper, or Mafter of the Rolls, to be Signeqgn. 
before it be Signed by that Six Clerk to whom it belonger Wa... 
po his proper hand writing ; Or by his Deputy in his ay" n 
TiC s | 


To 


"The Compleat Attorney; 


org To the intent the Decrees and Diſmifſions of this Court 
*forthay be cafily found upen ſearch, the Six Clerks are xp/kcep a 
ing offifblick Book for the entring all Decrees and Diftuiflions 
of thaich have been made and Signed by the Lord Chanceliuur 
| Moce the Nine andTwentieth day of May 1662.and wh ch ſhall 
made and {q Sign?d in this Court : And to that «nd, the 

keiſter ſha]l at the beginning of every Term, deliver into 

we of the Six Clerks, a Lilit of all Decrees and D.ſmitlions 

lor d* by the Lord Chancellor, the Term and Vacation 


eferc, 

If a Bill be regularly and juſtly diſmiſſed of courſe, or by 

der for want of proſecution, no Motien ſhall be adnutted 

£the retainer thereof, without a Certificate from the De- 
lant's Attorney in Court, that the Coſts of the Diſmiſſion 

fe paid, to the end unneceſlary charge to the parties by ſeve- 

Morians for one and the ſame matter, may hencetorth be 


{ ag ideg, 
: e Maſters, 


THat the Maſters do not paſs any Exemplificativrs of 

*L Depofitions taken in Chancery upon a bare fight of the 
popics only, without firſt calling the Officer or Oftcers,,rvha 

ave the cuſtody of the Records,or Originals of ſuch Copies, 

r ſome ſworn Clerk of his, or their Office, who are ro pro- 

uco the ſame before them, to warrant their Signing thereot. 

be Maſters are not upon the importunity of Councell, (how 
minent ſoevet)or their Clyents to return ſpecial Certincates 
dthe Court, unleſs they are required by the Court ſo te do,. 

r that their own Judgement 1n reſpect of difiiculty leadeth 

em unto it, ſuch kind of Certificates for the moit part ecca- 

boning a need]eſs trouble, rather then eaſe to the Court, and 

tertain expence to the Sultor, = 

” TheirCertificates and Reports are to be drawhas ſuccinCt- 

ty as may be(preſerving the matter clearly for the Judgemene 

of the Court) and without recital of the ſeveral points of the 
Orders of Reference (which do ſufficiently 2ppear by the 
Orders themſelves) or the ſeveral Debates of C our ci] beiers 
fem : unleſs that in eafe where they arc doudtinl, rhey 
h. | hortly repreſent to the Courr the zeatons which igduce them 
"{oto be. | 
F Ihe Maſters of the Couct arc to take not.c:, That a 
Log 


. ""B7 GE Ls 
. tC 2 
" CE. "4 
4. J *Y 


The Cofipleat Attorney. 


the Court requires to be ſatisfied from them, touching any 
matter alledged to be confeſſed,or ſet forth in the Defendants; | ftepi 
anſwer ; *It 1s intended, That. without further Order, they, | And i 
ſhould take conſideration of the whole Anſwer or Anſwers of. 
the Defendants, and certifie not only whether the matter be 
ſo confeſſed or ſet forth, but alſo any other -matter avoiding ſj 
that confeſſion, or ballancivg the ſame, that the Court may and 
receive a clear and true Information. | 

The Maſters in taking - 4fidavits , and adminiſtring of 
Oaths, in Caſes duly preſented unto them, are to be circume 
ſpe& and wary, that the ſame: be reverently and knowingly 
given and taken, and are' therefore to adminiſter the ſame, 
themſelves to the party ; and where they diſcern him raſh or 
1gnorant, to give ſome conſcionable admonition of his duty, | 
and be ſure he underſtand the matter contained in his Afidas=' 
vit, and read the ſame over, or hear it read in his preſence,” ths 
and ſubſcribe his name or mark thereunto, before the ſame IU 
be certified by the Maſter, who is not to receive orcertifie any 
Afidavit, unleſs the ſame be fairly and legibly written with= 
out blotting, or Interlineation of any word ot ſubſtance. 

In all matters referred to the Maſters of the Court, their- Lew : 
Cerrtificate ( not being to ground a Decree ) if it be poſitive, W 
15 to ſtand, and proceſs may be taken out to enforce perfor- Treſ 
mance thereof, withour further Motlen, unleſs the adverſe I ofRe 
party, upon notice given (to his Attorney or Clerk in Court) Þ| ache; 
that ſuch report is filed againſt him, ſha]l within eight dayes.' Þ And! 
after ſuch notice ( if it be given in Term, or -whillt the gene-- Þ| xrref 
ral Seals for Motions are held, or within four dayes,of the Þ q th; 
next Term, if it be given after ) obtain ſome Order in Court Þ yign 
to controul or ſuſpend the ſame, and in caſe of an inſuffici« | Com 
ent Anſwer certihed by the Maſters the Plaintiff may imme=. | (fa 
diately take out prce2\s againſt the Defendant for his cofts,and Þ| gerec 
to make a better Anlwer, as hath formetly been uſed. Tt 

Where after Certificate or Report made by the Maſters of Þ q,y, 
the Court, cither party ſhall appeal fronz the ſame, to the any \ 
Judgement of the Court, he ſhall firſt. File his Exceptions JI with 
thereanto briefly, with the Regiſter, and depofite wjth him Þ Lo 
faurty ſhillings to be paid to the other party for his coſts, if Þ| layg 
he prevail not inſuch Appeal: Ard then the Regifter ſhall J mag, 
enter fuch cauſes of Appeal in a paper, in order as they are I that 
brought unto him to te determin'd by the Court, in courſe 
- ppon days of Motiors, and noticetkereof to be given by the 

- Le WD | party 
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x - The Compleat Attorney, 


375 
any appealing to the Clerk of the other fide. And alfothe 
nts; ters paper to be ſet up in the Office twodaycs before x 
hey,, if the Couyt ſha]: not alter the Maſters Report, then the 
s of, Ffourty ſhillings depoſited ro beepaid to the party defending 


die fame, with ſuch increaſe as the Court ſhall tind cauſe to 
Impoſe ; otherwiſe, to be reſtored to the party appealing, 
id both without charge, 
” The Maſters Extraordinary ſhall not within twenty milcs 
of Londop, take any Xfidavits, or acknowledgment of Decds, 
&& Recognizances, or do any other ACt incident to the place 
of Maſter of the Chancery. And to the end it may appear,whe- 
me. ther any Maſter Extraordinary ſhall notwithſtanding preſume 
10r :ſotodo, Every ſuch Maſter ſhail expreſs the name of the 
Town and County where ke ſhall take any 4f:dawt, or the 
Acknowledgement of any Deed or Recognizance ; otherwiſe 
*Sthe ame ſhall not be held Authentical, nor omuntcd to be E:- 
Fd or Inrolled, 


_ 

th- Cur {it Ors 

cirs | x7 7 Hereasthere is an Irregular praftice lately introduced, 
Yes F TY of making forth Original Writs of Clauſum fregit in 


or- I Treſpaſs, without any other cauſe of A&ton therem expreſied 
re. FJ ofReturns paſt, when in truth the proper cauſe of Action, is 
rt) .Jeither Debr, Caſe, Eje&ment, or ſome other cauſe of ation; 
Yes IF And by Proceſs thereupon, the Defendant is not only uſually 
=" F arreſted, but frequentiy proceeded againſt to the Outlawty, 
he I tthe oreat damage of the Subject, and the loſs and diminu- 
At F tion not only of the proper Original Writs iſſuing vut of this - 
cle | Court, but alſo of hs MA JES TIE S-Revcnue for the * 
= "| calual Fines thereupon due and payable: Ir is therefore Or2 
nd Þ qered, | : 
*That no Curfitur of this Court from, and aftcr the ftrit 
of day of Trinity Term next cn{uing, make, or cauſe to be mags 
he any Writs of Claxſum fregit,or Clanſum © Damnum fregit, 
ns Þ vithinthe Ciry of Londox, without ipzcial Warrant from the 
m Þ Lord Chancellor, or Lord Keeper of the Great Seai of Eug- 
if Þ land, or Maſter of the Rolls for the time being, unleſs 1t bz 
ll J made appear hy Affidavit, or ſome other probable evidence 


by that the {ame is the true and mw caule of Afton. 

® That no Curlitor of any other Ceunty do make, or permit 

q tobe made within his reſpeQive Diviiton any of the ſad 
, Ce CO Co WF CF Ee i ogy, oo " Writs 


The Compleat Attorney: —_ 
Writs of Clanſum fregit, or Clauſum & Domum freeit, of and F© 
other node ro, + 1 la Jonſ of every art Tere # 
unleſs it be to warrant Arreſts, and Teffatum Capias only.) 

That no Curſitor ſhall from and after the end of Adicharlmay 
-Term next enſuing make, or permit to be made within his I* 
reſpective Office and Divifion, any Originall Writs whatſe- j & 
ever of any return paſt, unleſs he ſhall receive the InfiruCtions J@ 
for making thercot within the Terna wherein the ſaid Writs 
are to be retyrnable ; Or at the fartheft, on, or before J® 
the firſt Efloyn day of the yext $ucceeding Term, without || 
ſpecial Warrant from the Lord Chance)lour, er Lord Keeper 
of the Great Seal of England, or Maſter of the Rolls for the | 
time being, Or good cauſe te be allowed of by the Principal, | 
and Aſſiſtants of the Company of the Curfitors for the time 
being, or the major part of them, at their publick meetings, 
according as heretofore hath been nſcd. 

The Curlitors are to take care that they imploy under 
them in their office, none but perſons of known integrity and 
ability ; And if any Clerks, or Perſons ſo imployed, ſhall be 
found faulty 1n the premiſſes, he ſhall be cxpulſed;the Office; 
And the Curſitor who ſo imployed him, ſhall be anſwerable 
ro the Court for ſuch Miſdemeanours ; And ſuch Perſon, or | ume 
Perſons, who ſhall be diſcovered to do, or proceed otherwiſs f| Ulmil 
then is before mentioned, ſhall be lyable to ſuch cenfure for 
his offencep, as the Court ſhall find juſt to inflit upon kim. 


Petttions. 


- 


O Igun&tion for ſtay of Suit at Law fhall be granted, 
Q revived, diſſolved, or ſtayd mapon Petition ; Nor any 
Tyjun&ion of any other nature, ſhall paſs by Order apon Pc* 
tition, without Notice, and a Copy of the Petition hirit given 
to the other fide, and the Petition filed with the Regiſter,and 
the Orderentred.. ' 8 © $2 

No Sequeſtration, Diſmiſfion, Retainers upon Diſmiſſtons, 
or finall Orders, are to be granted upon Petition. ; 

No former Order made in Court is to be altered, or cxpl:t- 
ncd upon a Petition ; Or - Commitment of any Perſon taken 
ppon Proceſs of Contempt, to be diſcharged, Lut upon hcar- 
ing the adyerſc party, his Attorney ox Clerk teward *$ 
"> at « | 


Panper 


\ Fhe Compleat Attorney; 
Panpers. 


' Feer an 2dmittance In forma Pauperis, No Fee; Prs2 
"A. fit or Reward, ſhall be taken of ſuch party admitted by 


Lany Councellor or Attorney, for the difpatch of the Pau- 


xs buſineſs, during the time it ſhall deperd 'm Court, 
and he continued iy forma pauperis ? nor any Contra&, nor 


be made for any Recompence;{ or Reward after-- 
yard 


s, Aud ifany perſon offending herein hall be: diſcove- 
d to the Court, he ſhall undergo the diſpleaſure of the 


Court, and ſach fcr:her puniſhment as the Court ſhallthink 
It to inflit wpon him, and the party admitted, whe ſhall 


ve any ſuch Fees or Reward, or make any ſuch contra@ or 

cement, ſhall be'from” thenceforth diſpaupered, and 'not 
beafterwards admitted agaip in that Suit to proſecute in fore 
#4 pauperiss WES} 

It it ſhall be made appear to the Court, That any per= 
bn proſecuting in forma pawrperts, hath ſold or contraſted 
for the denefit of the Suit, or any part thereof, whileſt the 
lame depends, ſuch cauſe ſhall be from thenceforth totally 


diſmilled the Court, apd never again retained. 


Sach Councel or Attorney 2s ſhall be aſſigned by the 
Court, to afſhſt the perſon adnmtted in forma pauperis, either 


to proſceute or defend, may not refuſe ſo te de, unleſs they 


ſatisfie the Lord Chancellour of England, or Lord Keeper,or 
Mafter of the Rolls, who granted the admittanee, with ſome 
good reaſon of their forbearance. 


That Conncellour who fhall move any thing to the Court; 
en the behalf of a perſon admitred iz forma pauperis, eught 
to have the Order of Admittance with him, avd tirft to moye 
the ſame. before any other Motion. And if the Regiſter ſhall 
tind that ſuch perſun was vor admitred in forma paupers, he 
ſhall not draw up any Order upon th: ſecond Metion, - made 
by any ſuch Councel, but he ſha}l loſe the fruit of ſuck ſe- 
cud Mot:on, in reſpect of his abuſe ra the Cndits 3 


No Proreſs of Coxtewpt ſhall be made forth, and ſent Pn 
g 


_ 


my 


The Compleat Attorney. | 
the Great Seal,at the Suit of any perſon proſccnting as Plains Ya 
tiff in forma Pauperss, untill it be figned by we Six Clerks, 
who deals for him and the Six Clerks, are to take care, tha} * 
ſuch Proceſs be not taken out needleſly, or for vexation, but 
upon juſt or good grounds, as they will anſwer it ro the 
Courr, if the contrary ſhall appear. 


| And Vaſtly, It is Ordered, That all Maſters of the Court. 
of Ehancery, Councellors, and all Officers,Minifters,Clerks, tl 
and Sollicitors inthe ſaid Court, do obſerve theſe Orders, F-- 
which are to continue, untill upon further conſideration and || | 
experience, any Alterations ſhall be thought fir to be madg 
herein, at 


\ 


Clarendon. 


Har. Grimt0n. 
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nade I. 
A. 
_— OO bis Office, Oath, and Duty, Pag.1,2. 
3, 4, 5, 44 23 
How ſworn, and Fees thereof, 3,4 


Aſſignment, what may be aſſigned, what not, 17 
ge, noe under the age of Twenty one years, can ſue 
in his own name, £5 - 17,18. 
JAffaulr and Battery, attion therein, 18 
Account, altion therein againſt whom, Proceſs there- 
in, where it lyes, and where not, 20.75.ad 78 
205. 207. 208 

Appearance, inftruftions upon it,aud how to draw the 


Declaration, | 23 
: Amerciaments againſt the Sheriff, and for what, 69 
Fl 70 
: How to eſtreat them, 69, 70 


Arreſt,if one be arreftedin another mans name, with- 

ont his conſent, he may have hu attion of debt, 73' 
Alienation, Licenſe of alienation, what and how tobe 

= |. ſuedout. : 128, 129 
Audita Querela, where 5s lyeth, and againſt whom, 
158. a4 163 


Aſſze 


.. Fs at 
<a 


S ' The Table: | 


Aﬀze; Afttion and proceſs therein, where]it lyes, and 
for what, I70 4d 173; 
—_— the writ, 173i wy 

What ſesſin ts ſufficient to have an Aſlize, 174 for; 

Declaration and Pleadings in an Athze, 174 adv 

1 57 ICon1 

Alienation Office, | 20h Cove 
Maſfter of the Chancery there his Fees, 207 1:1 

Office for compoſition of alienations, the Fees, 201 JCuri 


, 


Pl \ 


{ 202 | wh 
Account, the charge of paſſing an Under-Sheriffs ac-|| \: 
count in the Exchequer, 233,234 [Chir 
Afﬀadavits 5» Chancery where to be made, 311 Chir 
Crye 
B. - Com 
Fo Char 
B4, , ſpecial, when EIFS and before when TI 
to be goven, 35,30,221,243 
How the Bail may bs ſued, and the method there. (Chat 
FL | 30,37 | 
Bailift, who ſo called, 75:10 Chat 
What Pleas be may y plead in , Af Ze, 196 1 
Bargain, Agreements, and Promiſes, . 267 | 
Bench - ns rs: Rules, 343 5 
e T ts 
So -Pleas Court, its Original, 1} 
Fnadpes thereof how many,  _bthid 
Rules of the ſame Court, 3158 


ell the other Officers of "the ſame Gourt, 1,23} 
| Cafe, eAttions of the Cale, what 10 be 'confilere ra |. 
therein, and where they Iye, 22,78,7 9 


Chal: 


The Table: 


, and {tallenge, what and where to bamnade, j 25 
173 f(x, Sa: ro what it extends, 30,31 
173 [Jt will follow a Fiert facias, but none after it, 31: 
174 (Corporations, moſt of them throughout England ſet 
4 ad [down alphabetically, 47.ad 69 
1 57 {Continuance, what and how neceſſary, 70 


201 [Covenant, e-1ct;on and Proceſs therein, 91,62 
20771 | 93,94,95 
201 FCuria Glaudenda, what, where it lyes, and againſf 
202 || [whom Proceſs and Proceedings therein, 163 
ace | 1 164 
234 [Chirographers Fees, 190,191, 
311 IChirographers Clerks Fees I9T 
Cryers, the four Criers Fees,  ing8,199 
ICourt- Keepers Fees, 199 

| {Chancery Proceſs and Proceedings, 250 
hom | The Officers and Power of .the Court, 250, 251: 
243 ad25s5 
cre- (Chattels real, and term of years, 266,267 
5,37 IChattels perſonal or Goods, | 267 
- 76 | Chancery g1ves relief, where extremity 15 uſed, 274: 


176 - Bill, Anſwer Replication Re-joynder,and all other 
267] Pleas and Proceedings there, &&c. 281. ad 
343 fs 395 


ancery Rules and Orders now in uſe, 358 
ml | D. 
F; D Ebt, eAtion therein how to be managed, 4, 5 
18], Proceſs there, 5.6 
2.3 Diftreſs, what, where good, and where not, 19,110 
re |., ad 114 


89, Detinue, att ion therein, and proceſs, 21,973,74,75 
85 Demurrer,ro be ſigned by Conneell, 26 


Diſtringas 


Diſtringas nuper tdjrom: what, 5 
Demand, Money aye upon demand RP be atked bel 


fore an Alton will accrue, | "7 

Dower what, what neceſſary thereto, 126, 124 ** 
Writ of Dower where 1 z byes, and of what, 27h 
128 


Attion thereupon, and Proceſs therein, 1 27d. 


IF 'E 


Declaration and Pleadings therein, 13 nal wr, 
Darrein Prefentment, eAſſize of Darrein Preſen 


ment, where it Iyes, 172, 17 - 
Dutch "y Court, Proceedings i n it, 249,25  ; 
Diſmiſſions 57; Chancery, how attained, 3 7 
* Piees! 
E. Ys; | Fine, 

Scape, Aon and Proceſs therein, 22,2F_ . 
Elegit to what it extends, of #7 
Error, Writ of Error, and proſecution therein to ref 8 
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